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highlights 

PART I: 


FREEDOM OF INFORMATION INDEXES 

OFR publishes 1976 guide to agency material . 5720 


ENERGY 

FEA publishes notice of decisions and orders (3 docu 
ments) .~.«.. 5713. 5716, 5717 

GOVERNMENT IN SUNSHINE ACT 

FRS proposal on public observation of meetings; com¬ 
ments by 3-2-77 .. .~.. 5699 

CRC proposal on procedures for conducting meetings; 
comments by 3-1-77 ... 5705 



MOTOR VEHICLES 

DOT publishes status report of federal task force on 
goals beyond 1980 and requests further public input 
(2 documents) .... 5774, 5775 

EQUAL CREDIT OPPORTUNITY 

FRS amendments to include model credit application 
forms: effective 3-23-77 .... ..... 5677 

HAZARDOUS MATERIALS 

DOT/MTB proposes conversion of individual exemptions 
to regulation of general applicability; comments by 
2-23-77 . 5708 

POLITICAL ORGANIZATIONS 

Treasury/IRS proposal announcing hearing date of 
2-24-77 . 5704 

MUTUAL MORTGAGE INSURANCE PROGRAM 

HUD proposal on maximum charges, fees or discounts 
which an insured lender may collect from borrower at 
closing: comments by 2-26-77 5704 

EMERGENCY MESSAGES BROADCAST 

FCC establishes requirements for visual captioning over 
television stations; effective 2-1-77 ... 5697 

PRIVACY ACT 

OMB list reports on new systems of records ... 5737 

NORTHWEST ATLANTIC FISHERIES ACT 

Commerce/NOAA clarifies continued efficacy of 
regulations .. 6698 


continued inside 

















reminders 

(The item! In thii list were editorially compiled as an eld to Fedesal Resists! users Inclusion or exclusion from this list has no Ufa) 
significance. Since this list U Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


HUD—Mobil* Home construction and 

safety standards .. . 960; 1-4-77 

ICC—Cars for shippers' exclusive use 
(Rule 16): order . 2966; 1-14-77 


List of Public Laws 


Nora: No public bllU which have become 
law were received by the Office of the Federal 
Register for inclusion in today's List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


dot/nhtsa 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, Rational Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published daily. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Servlcee 
Administration. Washington. DC 20408. under the Federal Register Act (40 8tat. 500. as amended; 44 VAX),, 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register < 1 CFR Ch. X). Distribution 
Is made only by the Superintendent of Documents. U.8. Government Printing Office, Washington. D.C. 20402 


The Fxocsal Racism provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public lnter«t. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Fedeeal Reoisto will be furnished by mall to subscribers, free of pottage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, VA. Government Printing Office. Washington. 
D.C 20402. 


There are no restrictions on the republication of material appearing In the Feozbal Rxoxsra. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER. Daily Issue: 

Subscriptions and distribution . 202-783-3238 

"Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk..... 523-5215 

Finding Aids_ 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR). 523-5266 

Finding Aids....-. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index __ 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws .. 

U.S. Statutes at Large . 

Index ............... ........................... 

U.S. Government Manual .. 

Automation .... 

Special Projects .. 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


TRUTH IN LENDING 

FRS publishes official staff interpretations of Regu¬ 
lation Z ..... 5690 

CONSTRUCTION OF TREATMENT WORKS 

EPA holds meeting on proposed rules: 1-14-77; com¬ 
ments on proposal by 2-14-77 .. ... .. 5705 

MEETINGS— 

Commerce/NOAA: Coastal Zone Management Advisory 

Committee. 2-22 thru 2-25-77 . 5741 

DOD/AF: Air University Board of Visitors; 3-15-77 5746 

Navy: Naval Research Advisory Committee. 2-16 
and 2-17-77 5746 

DOT/FAA: Minimizing safety hazards associated with 

slippery runways; 2-23-77 .... 5774 

EPA: FIFRA Scientific Advisory Panel. 2-17 and 

2- 1&-77 ..... 5746 

Implementation of the Toxic Substances Control 

Act. 2-14 and 2-15. 2-17. 2-24. 3-1. 3-3. 3-9. 

3- 15. 3-17 and 3-22-77 5756 

Loan guarantees for construction of treatment 

works; 2-14-77 5705 

Science Board Environmental Measurements Ad¬ 
visory Committee, 2-22-77 ... .... 5755 

State-Federal Water Programs Advisory Committee. 

2- 14-77 . 5746 

FCC: Radio Technical Commission for Manne Services 

(RTCM), 2-16 and 2-17-77 5758 

FHLBB: Alternative Mortgage Instruments Research 

Study Advisory Committee: 2-16-77 5719 

HEW/CDC: Immunization Practices Advisory Commit¬ 
tee: 2-10 and 2-11-77 5761 

OE: Developing Institutions Advisory Council. 

3- 4-77 . 5761 

NSF: Research Advisory Committee, Task Group #16. 

2-18-77 . 5765 

National Study Commission on Records and Docu 
ments of Federal Officials. 2-17-77. 5765 

NRC; Reactor Safeguards Advisory Committee, Regu¬ 
latory Activities Subcommittee: 2-9-77 5768 

Plutonium packaging; and planned nuclear facilities. 

early site review .. 5768 


USDA/AMS: Shippers Advisory Committee. 2-15 and 

2-22-77 . . 

Water Resources Council: Standing State Advisory 
Committee. 2-16-77 ... 

PART II: 


5738 

5777 


GRANT ADMINISTRATION 

NSF publishes Grant Policy Manual.. 

PART III: 


5807 


SOCIAL SERVICES 

HEW/SRS adopts rules for programs for individuals and 
families under Title XX of the Social Security Act; effec¬ 
tive 5-2-77. ..... 


.. 5841 


PART IV: 


ALCOHOL ABUSE 

HEW/PHS proposal on grants for alcoholism prevention, 
treatment, and rehabilitation; comments by 4-1-77 5865 

PART V: 

PUBLIC HOUSING PROGRAM 

HUD adopts general requirements and policies for 
development of low-income housing projects; effective 
2-7-77 .......... 5877 

PART VI: 

LAND REGISTRATION 

HUD/ILSRO proposal amending "f^operty Report" and _ 

"Statement of Record": comments by 4-30-77 - 5889 

PART VII: 

PROCEDURES AND RULES OF PRACTICE 

HUD/ILSRO proposal revising exemption and disclosure 
regulations: comments by 4-30-77 ...... 5905 
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HIGHLIGHTS—Continued 


PART VIII: 

HOUSING ASSISTANCE PAYMENTS 

HUD/FHC proposal on special procedures for neighbor* 
hood renewal strategy areas: comments by 3-2-77 . 5917 

PART IX: 

LOW INCOME HOUSING 

HUD/FHC provides construction and long term financing 

for elderly or handicapped: comments by 2-24—77 5923 

PART X: 

NEW STATIONARY SOURCES 

EPA revisions to emission monitoring requirements and 
to reference methods; effective 3-2-77 ' 5935 


PART XI: 

BOAT SAFETY 

DOT/CG issues standards for electrical and gasoline fuel 
system (2 documents), effective 8-1-77 . 5940, 5946 

PART XII: 

. a 

NAVIGATION PROCEDURES 

DOT/CG amends vessel inspection, testing and equip¬ 
ment regulations, and proposes safety requirements (3 
documents); comments by 4-1-77; effective 6-1-77 5956. 

5962. 5966 


contents 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
Notices 

Authority delegations : 

Honduras, Director; farm 

loans __ 5773 

Indonesia. Mission Director and 
Deputy; loon and grant 

agreements _ 5773 

Pakistan, Mission Director and 
Deputy; loan and grant 

agreements _ 5773 

Philippines, Mission Director 
and Deputy; loan and grant 
agreements _ 5774 

AGRICULTURAL MARKETING SERVICE 
Rules 

Almonds grown in Calif.; correc¬ 
tion . 5677 

Oranges <navel) grown In Ariz. 

and Calif . 5677 

Notices 

Meetings: 

Shippers Advisory Committee- . 5736 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
tion; Packers and 8tockyards 
Administration. 

AIR FORCE DEPARTMENT 
Rules 

Privacy Act; Implementation . 5696 

Notices 

Meetings: 

Air University Board of Visi¬ 
tors _ 5746 

BONNEVILLE POWER ADMINISTRATION 


Notices 

Environmental statements; avail¬ 
ability. etc.: 

Colstrtp Project _ 5762 

CIVIL AERONAUTICS BOARD 
Notices 

Hearing$. etc.. 

Air New England. Inc _ 5739 

British Airways Board _ 5740 

CIVIL RIGHTS COMMISSION 
Proposed Rules 

8unshlne Act Implementation - 5705 


COAST GUARD 
Rules 


Boating safety: 

Boats and associated equip¬ 
ment ; electrical systems, 
standards ... 5940 

Boats and associated equip¬ 
ment: gasoline fuel systems. 

standards_.. 5946 

Safety, navigation: 

Procedures, tests, and equip¬ 
ment requirements... 5956 

Vessel inspection regulations.... 5962 


Proposed Rules 

Inland waters, boundary lines: 

Prince William Sound. Alaska 5705 
Navigation aids: 

Loran-C; vessels of 1600 gross 
tons or more__- 5966 

COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
National Oceanic and Atmos¬ 
pheric Administration. 

Notices 

Organization and functions: 

Maritime Administration.. 5742 

DEFENSE DEPARTMENT 

See Air Force Department; Navy 
Department. 

DISEASE CONTROL CENTER 
Notices 

Meetings: 

Immunization Prartices Advis¬ 
ory Committee.. 5761 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles . duty free en¬ 
try: 

Eye & Ear Hospital et al_ 5740 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration applications, etc.: 
controlled substances: 

Umbles Drew-Hale Pharmacy. 

Inc . 5765 


EDUCATION OFFICE 
Notices 

Audit appeals: 

New Jersey_ 5762 

New Mexico . 5762 

Meetings: 

Developing Institutions Advis¬ 
ory Council. 5761 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air pollution, standards of per¬ 
formance for new stationary 
sources: 

Emission monitoring require¬ 
ments and performance test¬ 
ing reference methods . 5935 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Pharmaceutical manufactur¬ 
ing; inquiry, extension of 
time_ 5697 

Proposed Rules 

Grants; environmental financing: 
Treatment works construction 
loan guarantees; meeting— 5705 

Notices 

Air pollution; ambient air moni¬ 
toring reference and equivalent 

methods <2 documents . 5748 

Committees; establishment, re¬ 
newals, etc.: 

Administrator ’5 Toxic Sub¬ 
stances Advisory Committee. 5746 
Meetings: 

Environmental Measurements 

Advisory Committee . 5755 

FIFRA Scientific Advisory 

Panel _ 5746 

State-Federal Water Programs 

Advisory Committee .- 5746 

Toxic Substances Control Act; 

implementation - 6756 

Pesticide applicator certification; 

State plans: 

Kansas _ - 5753 

Missouri ___ 5754 

Oklahoma .. 5749 

Utah .-.—- 5747 

Pesticide registration: 

Applications (2 documents'5750 
Water pollution control: 

Spokane Valley-Rathdrum 
Prairie Aquifer. Idaho- 
Wash.; proposed determina¬ 
tion - 6749 


hr 
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CONTENTS 


FARMERS HOME ADMINISTRATION 

Notices 

Disaster and emergency areas: 

Georgia ____ 5738 

North Dakota _ ....—— 5738 

FEDERAL AVIATION ADMINISTRATION 


FEDERAL HIGHWAY ADMINISTRATION 
Notices 

Right-of-way acquisition; ad¬ 
vance requests_ 5774 

FEDERAL HOME LOAN BANK BOARD 
Notices 


FISH AND WILDLIFE SERVICE 
Notices 

Endangered species permits; ap¬ 
plications _ 5762 

GENERAL SERVICES ADMINISTRATION 

See Federal Register Office. 


Rules 

Airworthiness directives: 

Canadair .- 5693 

Cessna -__-_ 5692 

McDonnell Douglas - 5692 

Narco Avionics- -- 5691 

Control zones - 5694 

Control zones and transition 
areas __ 5693 

Proposed Rules 
Airworthiness directives: 

Canadair (2 documents) — . 6701. 6702 

McCauley _ 5703 

Collins . 5702 

Notices 

Air traffic control towers: 

Pueblo. Colo.; hours of opera¬ 
tion reduced _ 5774 

Runway slipperincss and pave¬ 
ment maintenance, airports 
serving turbojets: improvement 
procedures; meeting - 5774 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Radio broadcast services: 

Emergency messages on televi¬ 
sion; visual captioning - 5697 

Proposed Rules 

Amateur radio services: 

Licensing and operation of 
complex systems of stations 
and modification of repeater 

sub-bands, correction - 5708 

Cable television: 

Compliance certificate applica¬ 
tions and Fedcral-State/local 
regulatory relationships; ex¬ 
tension of time ..L. 5708 

Notices 

Domestic public radio services; 

applications accepted for filing. 5756 
PM and TV translator applica¬ 
tions ready and available for 

processing_ 5758 

Meetings; 

Radio Technical Commission 
for Marine Services <RTCM‘ 

< various) _ 5768 

Satellite communications services; 
applications accepted for filing. 5757 

FEDERAL ENERGY ADMINISTRATION 

Notices 

Appeals and applications for ex¬ 
ception, etc.; cases filed with 
Exceptions and Appeals Of¬ 
fice: 

List of applicants, etc. (3 docu¬ 
ments) .. 5713. 5716. 5717 


Meetings: 

Alternative Mortgage Instru¬ 
ments Research Study Ad¬ 
visory Committee _ 5719 

FEDERAL HOUSING COMMISSIONER— 
OFFICE OF ASSISTANT SECRETARY 
FOR HOUSING 

Rules 

Low-rent public housing: CFR 
Part deleted. . 5694 

Proposed Rules 

Mortgage and loan insurance pro¬ 
grams; 

Mutual mortgage Insurance; 
Interest fees charge date - 5704 

FEDERAL MARITIME COMMISSION 
Notices 

Oil pollution; certificates of fi¬ 
nancial responsibility.. _ 5758 

Agreements /Ued, etc,: 

Pacific-Straits Conference _ 5759 

FEDERAL POWER COMMISSION 
Notices 

Natural gas companies: 

Certificates of public conven¬ 
ience and necessity; applica¬ 
tions. abandonment of service 
and petitions to amend _ 5760 

FEDERAL REGISTER OFFICE 
Notices 

Freedom of information index re¬ 
quirements; 1976 guide to 
agency material _ 5720 

FEDERAL RESERVE SYSTEM 
Rules 

Equal credit opportunity, non¬ 
discrimination on basis of sex 
or marital status: 

Mortgage loan application 

forms _ 5677 

Truth-in-lending : 

Official staff interpretations... 5690 
Proposed Rules 

Sunshine Act implementation.... 5699 
Notices 

Applications , etc.: 

Trust Co. of Georgia <2 docu¬ 
ments) ___ 5719 

FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices : 

Harbor Banana Distributors. 

Inc .-. 5694 

Notices 

Authority delegations: 

Directors, Bureaus of Competi¬ 
tion, Consumer Protection 
and Economics _ 5761 


HEALTH. EDUCATION. ANO WELFARE 
DEPARTMENT 

See Disease Control Center; Edu¬ 
cation Office; Public Health 
Service; Social and Rehabilita¬ 
tion Service. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Housing Com¬ 
missioner—Office of Assistant 
Secretary for Housing; Inter¬ 
state Land Soles Registration 
Office. 

Rules 

Low-income housing: 

Public housing program, tradi¬ 
tional. development phase... 5877 

Proposed Rules 

Low-income housing: 

Elderly and handicapped, loans 
for; loan responsibility decen¬ 
tralization _ 5923 

Housing assistance payments; 
substantial rehabilitation; 
neighborhood renewal strate¬ 
gy area procedures_... 5917 

INTERIOR DEPARTMENT 

See Bonneville Power Administra¬ 
tion; Fish and Wildlife 8ervicc; 

Land Management Bureau. 

INTERNAL REVENUE SERVICE 
Rules 

Excise taxes; 

Highway vehicles; definition; 

correction__ 5695 

Procedure and administration: 
Disclosure of returns and return 
information by Federal agen¬ 
cies; correction_ 5695 

Proposed Rules 

Income taxes: 

Political organizations; hearing. 5704 
INTERSTATE COMMERCE COMMISSION 


Notices 

Hearing assignments ___ 5778 

Motor carriers: 

Temporary authority applica¬ 
tions . 5778 

Transfer proceedings _ 5783 

Railroad freight rates and 
charges; various States: 

Canada/U.S. traffic _ 5778 

INTERSTATE LAND SALES 
REGISTRATION OFFICE 
Proposed Rules 

Formal procedures and practice 

rules _ 5905 

Land registration; statement of 
record and property report _ 5889 


JUSTICE DEPARTMENT 

See also Drug Enforcement Ad¬ 
ministration. 
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CONTENTS 


Rules 

Policy statements: 

Representation of Federal em¬ 
ployees In employment-re¬ 
lated matters - 5695 

LAND MANAGEMENT BUREAU 

Notices 

Withdrawal and reservation of 
lands, proposed, etc.: 

Nevada _--- 5765 

LEGAL SERVICES CORPORATION 

Notices 

Grants and contracts: applica¬ 
tions _ 5765 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests - 5737 

Federal management circulars; 
status _ 5737 

Privacy Act; systems of records.. 5737 

MATERIALS TRANSPORTATION BUREAU 

Proposed Rules 

Exemptions, Individual; conver¬ 
sion to regulation of general 
applicability _ 5708 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Proposed Rules 

Inspection standards, vehicle in 
use; air brake and alr-over- 
hydraullc brake systems- 5711 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Atlantic fisheries. Northwest: 
Regulations, clarification of ef¬ 
fectiveness _ 5698 


Notices 

Marine mammal permit applica¬ 
tions, etc.: 

Naval Undersea Sciences De¬ 
partment __ 5742 

Meetings: 

Coastal Zone Management Ad¬ 
visory Committee_ 5741 


NATIONAL SCIENCE FOUNDATION 
Notices 

Grant administration; new policy 

manual ___ 5807 

Meetings: 

Research Advisory Committee, 

Task Oroup No. 16 __ 5765 


NAVY DEPARTMENT 

Notices 

Meetings: 

Naval Research Advisory Com¬ 
mittee -- 5748 

NUCLEAR REGULATORY COMMISSION 


Notices 

Committees; establishment, re¬ 
newals, etc,: 

Medical Uses of Isotopes Ad¬ 
visory Committee_ 5768 

International Atomic Energy 
Agency codes of practice and 
safety guides; availability of 

drafts (2 documents)- 5766. 5767 

Meetings: 

Reactor Safeguards Advisory 

Committee- 5768 

Plutonium packaging; and 
planned nuclear facilities, 

early site review- 5788 

Regulatory guides; issuance and 
availability.. 5766 

Applications . etc.: 

Georgia Power Co- 5767 

Pacific Gas and Electric Co- 5766 

Public Service Co. of Oklahoma. 

et al. 5768 

Yankee Atomic Electric Co-- 5766 


PACKERS AND STOCKYARDS 

ADMINISTRATION 

Rules 

Practice rules: 

Disciplinary, reparation, and 
rate proceedings - 5677 

Notices 

Posting and deposting of stock- 
yards: 

London Livestock and Car Auc¬ 
tion. London, Ark., et al - 5738 

PUBLIC HEALTH SERVICE 

Proposed Rules 

Grants: 

Alcohol abuse and alcoholism 


prevention, treatment, and 
rehabilitation services - 5865 

RECORDS AND DOCUMENTS OF FEOERAL 
OFFICIALS, NATIONAL STUDY COMMIS¬ 
SION 

Notices 

Meeting _ 5765 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 


Hearings, etc.: 

Alabama Power Co_ 5768 

Colonial Convertible L Senior 

Securities, Inc. ©t al_ 5769 

Indiana it Michigan Electric Co. 5770 
John Hancock Investors. Inc... 5772 
King Resources Co- 5772 


SOCIAL AND REHABILITATION SERVICE 
Rules 

Social services programs: 

Individuals and families; eligi¬ 
bility determination, etc_ 5841 

STATE DEPARTMENT 

See Agency for International De¬ 
velopment. 

TRANSPORTATION DEPARTMENT 

See also Coast Guard; Federal 
Aviation Administration; Fed¬ 
eral Highway Administration; 
Materials Transportation Bu¬ 
reau; National Highway Traffic 
Safety Administration. 

Notices 

Motor vehicles, commercial; post- 
1980 goals, interagency study; 

status report and Inquiry-- 5775 

Motor vehicles, passenger; poet- 
1980 goals, Federal task force 
report; status report - 5774 

TREASURY DEPARTMENT 
See Internal Revenue Service. 

WATER RESOURCES COUNCIL 

Notices 

Meetings: 

Standing State Advisory Com- 
mlttee . »?77 


"THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Briefings at the Office of the 
Federal Register 

(For Details. See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: DEAN L SMITH, 523-5282 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


1 CFR 


7 CFR—Continued 


10 CFR—Continued 


Proposed Roles: 

442_ 1261 

3 CFR 

Executive Orders: 

10480 (Amended by EO 11958) _ 2947 

10900 (Amended by EO 11963).... 4325 
10973 (Amended by EO 11959)—— 4315 

11490 (Amended by EO 11953) - 2491 

11501 (Revoked by EO 11958) _ 4311 

11651 (Amended by EO 11951) - 1453 

11718 (Revoked by EO 11966)—— 4331 
11724 (Superseded by EO 11954)— 2297 

11793 (Revoked by EO 11957) _ 3295 

11821 (Amended by EO 11949) - 1017 
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Thto section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified in tha Coda of Federal Regulations, which Is published under SO titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEG¬ 
ETABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

INavel Orange Reg. 307. Arndt. 1J 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation increases the quantity 
of Califomia-Arlzona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period January 21- 
27. 1977. The quantity that may be 
shipped la increased due to improved 
market conditions for Navel oranges. The 
regulation and this amendment are is¬ 
sued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937, a a 
amended, and Marketing Order No. 907. 

(a) Findings. U) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 907, as amended <7 CFR Part 
907>, regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 UJ3.C. 601-674), and upon 
the basis of the recommendations and in¬ 
formation submitted by the Navel Or¬ 
ange Administrative Committee, estab¬ 
lished under the said amended market¬ 
ing agreement and order, and upon other 
available information. It is hereby found 
that the limitation of handling of such 
Navel oranges, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act 

i2) The need for an increase In the 
Quantity of oranges available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Navel Orange Regulation 397 (42 
FR 3846). The marketing picture now 
indicates that there is a greater demand 
for Nave] oranges than existed when the 
regulation was made effective. There¬ 
fore, in order to provide on opportunity 
for handlers to handle a sufficient vol¬ 
ume of Navel oranges to nil the current 
market demand thereby making a 
greater quantity of Navel oranges avail¬ 
able to meet such Increased demand, the 
regulation should be amended, as here¬ 
inafter set forth. 

*3) It \s hereby further found that it 
ii impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 


tion thereof in the Federal Register <5 
UJ5.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restriction on the handling of Na¬ 
vel oranges grown in Arizona and desig¬ 
nated part of California. 

(b> Order, os amended. The provisions 
in paragraph (b)(1) (i), and (11) of 
| 907.697 (Naval Orange Regulation 397 
(42 FR 3846>) arc hereby amended to 
read as follows: 

<i> District 1: 1,453,000 cartons; 

<ii> District 2: 297.000 cArtons. 

(Sees. 1-10, 48 Slat 31. an amended; 7 UAC. 
501-674.) — 

Dated; January 26.1977. 

Charles R. Brader, 
Deputy Director . Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service . 

|FR Doe.77-3009 Plied 1-28-77;8:46 am) 


PART 981—ALMONDS GROWN IN 
CALIFORNIA 

Administrative Rules and Regulations; 

Quality Control; Correction 

In FR Doc. 77-1421 appearing at page 
3159 In the Federal Register of Monday 
January 17, 1977. a change on page 3160 
should be made in subparagraph (6) of 
the third column. The words "inedibles. 
However, no waiver shall be granted for 
more than 30 percent" arc added to fol¬ 
low "two percent'*. 

Dated: January 26.1977. 

Charles R. Brader, 
Deputy Director, 
Fruit and Vegetable Division . 

|PR Doc.77-3006 Piled 1-28-77;8:46 am) 


Tide 9—Animals and Animal Products 

CHAPTER II—PACKERS AND STOCKYARDS 
ADMINISTRATION. DEPARTMENT OF 
AGRICULTURE 

PART 201—REGULATIONS UNDER THE 
PACKERS AND STOCK YARDS ACT 

PART 202— RULES OF PRACTICE GOV¬ 
ERNING PROCEEDINGS UNDER THE 
PACKERS AND STOCKYARDS ACT 

Rules Applicable to Disciplinary Proceed¬ 
ings, Reparation Proceedings, and Rate 
Proceedings 

On January 4. 1977, there was pub¬ 
lished in the Federal Register (42 F.R. 
743) a notice that the Department of 


Agriculture, had adopted, effective Feb¬ 
ruary 1, 1977, uniform rules of practice 
governing formal adjudicatory proceed¬ 
ings. The rules arc applicable to all ad¬ 
judicatory proceedings under Sections 
203. 312, 401, 502(b), and 505 of Uic 
Packers and Stockyards Act. 1921, os 
supplemented (7 U.8.C. 193, 213, 218a. 
218d. and 221), and Section 1. 57 Stat. 
422. as amended by Section 4. 90 Stat. 
1249 (7U.S.C. 204). 

The Administrator of the Packers and 
Stockyards Administration, os directed 
by the notice, publishes the following 
notice. 

Effective February 1. 1977, the rules of 
practice governing disciplinary proceed¬ 
ings un der the Packers and Stockyards 
Act (9 CFR 201.1. 201.22) are revoked 
with respect to all formal adjudicatory 
proceedings Instituted on and after said 
date under the provisions of Packers and 
Stockyards Act referred to above. How¬ 
ever. any of the rules of practice so re¬ 
voked that are made applicable to the 
rules governing rate and reparation 
proceedings (9 CFR 202.23, 202.48) by 
reference, conttnue in effect for the pur¬ 
poses of such proceedings until modified 
by further notice. 

Done at Washington, D.C.. January 26. 
1977. 

(Section 407. 42 SUt. 169. a* Amended. 72 
Stat. 1750. 77 8tat. 79. And 90 StAt. 1252 3; 
7 U S C. 228; 7 CFR || 2.17. 2.54) 

Marvin L. McLain, 
Administrator , Packers and 
Stockyards Administration, 

|FR Doc.77-2966 Filed 1-28-77:8:45 nm| 


Title 12—Banks and Banking 
CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

(Reg. B: Docket No. R 0031) 

PART 202—EQUAL CREDIT OPPORTUNITY 
Model Credit Application Forms 

Pursuant to the 1976 amendment* to 
the Equal Credit Opportunity Act «)5 
U.8.C. 1691 et seq.). the Board published 
for public comment on July 20 (41 FR 
29870) and November 8, 1976 (41 FR 
49123 1 proposed revisions of its Regula¬ 
tion B. which implements the Act. Since 
many creditors, particularly smaller 
ones, experienced difficulties in preparing 
credit Application forms to comply with 
existing Regulation B, the Board includ¬ 
ed in its July and November proposals 
sample application forms. In addition, 
on Novemter 24, the Board published (41 
FR 51837) a proposed model residential 
real estate mortgage loan application. 
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Alter consideration of the numerous 
comments that were submitted regarding 
the proposed model forms, the Board has 
adopted revised versions of the forms, 
which constitute Appendix B of Regu¬ 
lation B as published on January 6, 1977 
142 FR 1242). Appendix B contains five 
model forms: One designed for use in 
open end, unsecured consumer credit 
transactions; one for closed end. secured 
transactions; another one for closed end 
transactions, whether unsecured or se¬ 
cured; one for use in community prop¬ 
erty situations; and one for use in resi¬ 
dential real estate mortgage transac¬ 
tions. 

The Appendix B forms are only mod¬ 
els. Their use Is optional. A creditor may 
design its own forms; use forms prepared 
by another person or entity; or use or 
modify the model forms. Proper use of 
the model forms assures compliance with 
Regulation B’s requirements. Before us¬ 
ing a model form, however, a creditor 
should check that use of the form com¬ 
plies with applicable State law. The sub¬ 
ject of application forms is covered in 
4 202.5(e) of the revised regulation. 

The forms will be printed as sample 
applications In a pamphlet containing 
the texts of Regulation B and the 
amended Equal Credit Opportunity Act. 
If a creditor chooses to use a model form, 
it should make Its own reproduction ar¬ 
rangements using the forms as they ap¬ 
pear In the Board's pamphlet or as 
printed in the Federal Register. Neither 
the Board nor the Federal Reserve Banks 
will print or distribute multiple copies 
for actual use by a creditor. Copies of 
the model residential real estate mort¬ 
gage loan application, as modified to 
meet the requirements of the Federul 
Home Loan Mortgage Corporation and 
the Federal National Mortgage Associa¬ 
tion 'form FHLMC 65/FNMA 1003 (Rev. 
3/77>), will be available for reproduction 
purposes from either FHLMC or FNMA. 

A discussion of the changes that have 
been made In the forms from the No¬ 
vember proposals follows. The revised 
version of Regulation B. Including Ap¬ 
pendix B. becomes effective on March 23, 
1977. 

Covnt Sheet or Appendix B 

Tho directions printed on the cover 
sheet of Appendix B have been com¬ 
pletely rewritten and expanded. As re¬ 
vised. the directions specify the appro¬ 
priate use for each form, confirm the 
optional nature of the forms, and list 
the three Informational items that a 
creditor is expressly authorized to add 
to any of the model forms. The directions 
also note that the model residential real 
estate mortgage loan application was de¬ 
veloped in conjunction with the Federal 
Home Loan Mortgage Corporation and 
the Federal National Mortgage Associa¬ 
tion. and Is substantially the same as the 
joint FHLMC 65/FNMA 1003 (Rev. 3/ 
77 1 form. The directions state, however. 
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that the model form must be modified as 
required by FHLMC and FNMA or the 
joint FHLMC/FNMA form must be used 
if a creditor Intends to participate in the 
govemmentally sponsored secondary 
mortgage market The FHLMC 65/FNMA 
1003 (Rev. 3/77) form* of course, com¬ 
piles with the requirements of the re¬ 
vised version of Regulation B. 

Non-Real Estate Forms 

While the general format of the four 
non-real estate model forms remains un¬ 
changed from the November proposal, 
several significant clarifying changes 
have been made. 

The directions to the applicant at the 
head of the forms have been rewritten in 
an attempt to clarify those instructions. 
Since creditors may Include, particularly 
in open end credit situations, an obliga¬ 
tion agreement on the forms and since 
the issue of who must sign an application 
Is a matter of policy for each creditor to 
decide in conformity with the require¬ 
ments of f 202.7(d) of the revised regu¬ 
lation, the directions regarding signa¬ 
tures have been deleted. 

While several commentators recom¬ 
mended that the terms “applicant” and 
“co-applicant'* be substituted for the 
word “you'* In the directions, the Board 
has decided to retain the “you." Al¬ 
though the use of “you” may be ambig¬ 
uous when a jotnt applicant Is Involved, 
the substitution of “applicant * and “co- 
applicant** would make the directions 
lengthier and would, in the Board's opin¬ 
ion. negate any clarity obtained by the 
substitution. 

At the request of several creditors, 
“blrthdate" has been substituted for 
“age" In the inquiries about age in Sco- 
tions A and B of the forma. This was done 
to provide blrthdate Information as an 
identifier for credit Investigations and 
credit reporting purposes and to provide 
the necessary blrthdate Information 
when credit insurance is Involved. 

In order to obtain a more accurate pic¬ 
ture of an applicant’s disposable income, 
the word “net" has been Inserted before 
“salary or commission" in both Sections 
A and B to clarify that the question re¬ 
quests after-tax take-home pay. 

The notice regarding the option not to 
reveal alimony, child support, or separate 
maintenance Income has been further 
highlighted by placing it within a rec¬ 
tangular box. Also included within the 
box is the question about the basis on 
wlUch such Income is paid. This was done 
to underscore the point that no informa¬ 
tion concerning the receipt of alimony, 
child support, or separate maintenance 
need be provided if an applicant chooses 
not to do so. 

Since the revised regulation (54 202.6 
(b)(2) (ill) and 202.6(b)(5)) permits 
creditors to consider the probable con¬ 
tinuity of an applicant's Income, a ques¬ 
tion about the likelihood of a reduction 
in Income has been added to the forms. 


Since a creditor Is permitted to inquire 
about the marital status of any party 
about whom information Is furnished 
when the application is not for an un¬ 
secured* Individual account, 8ection C 
has been expanded to Include & request 
about the marital status of any such 
other party. 

In Section D. under Assets Owned, the 
third column has been retitled “Subject 
to Debt?—Yes,No" to replace the con¬ 
fusing title *'Encumbered?" In that same 
section, more space has been provided for 
listing automobiles, real estate, and mar¬ 
ketable securities. 

Credit references have been segregated 
from outstanding debts, a note has been 
inserted that rent payments should not 
be included in the Original Debt and 
Present Balance columns, and the Past 
Due column has been converted into a 
yes/no question. 

The statement above the signature 
lines has been completely rewritten to 
simplify and clarify it. Since the criminal 
penalty statement would not necessarily 
apply in every situation and since it ap¬ 
peared inappropriate on a model form, it 
has been deleted. 

Finally, since they were inappropriate 
Ui certain contexts, the words “borrow," 
“loan." and '‘lender" and similar terms 
have been eliminated from the forms. 

Real Estate Form 

The model residential real estate mort¬ 
gage loan application published by the 
Board in November followed the form de¬ 
signed and currently used by the Federal 
Home Loan Mortgage Corporation and 
the Federal National Mortgage Associa¬ 
tion. In cooperation with those agencies, 
the Board has revised the proposed form 
In response to the numerous and exten¬ 
sive comments that were submitted. 

For clarification, certain abbreviations 
have been modified or spelled out. 

The item requesting whether the prop¬ 
erty Is a fee, leasehold, condominium, or 
planned unit development has been de¬ 
leted. The request would be confusing to 
an applicant, and the information is bet¬ 
ter obtained at the appraisal stage. 

The blocks relating to the names and 
manner in which title will be held have 
been rev ised to make the questions more 
understandable to an applicant. 

The Item asking who the note will be 
signed by has been deleted. That deter¬ 
mination is one to be made by the credi¬ 
tor in compliance with 5 202.7(d) of the 
revised regulation. 

The instructions regarding the comple¬ 
tion of the co-borrower section have been 
rewritten to make them clearer. A sen¬ 
tence has also been added to Indicate 
that the form Is designed to be completed 
by an applicant with the lender's assist¬ 
ance. 

Lines for the borrower's and co-bor¬ 
rower's Social Security numbers have 
been added. This information will assist 
creditors In verifying and furnishing • 
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credit history Information. Also, spaces 
have been inserted on the front of the 
form for home and office telephone num¬ 
bers. 

A footnote has been added, specifying 
that present monthly housing expenses 
should be listed by the borrower and co¬ 
borrower on a combined basis. For pur¬ 
poses of a comparison between present 
and proposed monthly housing expenses. . 
a combined listing makes more sense 
than the separate listing required in the 
November proposal. 

Under Details of Purchase, the abbre¬ 
viation “<Est.) M has been inserted on 
lines b, c. and J to make clear that thc^ 
listed closing costs are estimates. This 
section is intended to assist a lender at 
the application stage in calculating 
whether an applicant has the funds to 
meet anticipated closing costs. It is not a 
substitute for the good-faith estimate 
of settlement costs required by the Real 
Estate Settlement Procedures Act 

The section at the bottom of the front 
of the form has been revised. The request 
for an explanation of a ,4 yea" answer has 
been rewritten to make clear that it ap¬ 
plies only to the questions in the left- 
hand column and not to the ones in the 
right-hand column. The first scries of 
questions in the left column have been 
rephrased and separated Into distinct 
questions. Finally, the words ‘‘sales price** 
have been substituted for the less definite 
term “value*' in the last question in the 
column on the right. 

On the reverse side, more space has 
been provided in the schedule of assets 
and liabilities, and. in the liabilities sec¬ 
tion. a column has been Inserted for the 
name in which a debt Is carried by a 
creditor If different from the borrower's 
or co-borrower’s name. 

Tlie credit references section has been 
expanded to include a request for any 
other names in which the borrower or 
co-borrower has received credit. 

The agreement has been modified to 
include a notice that the application will 
be retained by the lender. The criminal 
penalties provision has been deleted since 
it would not apply to lenders whose as¬ 
sets are not insured by a Federal agency 
or who do not make Federally insured or 
guaranteed loans. 

The section relating to information for 
monitoring purposes has been changed in 
several respects. The title of the section 
and the text have been revised to under¬ 
score that the information is being 
sought by the Federal government, not 
the lender, and that furnishing the In¬ 
formation is completely voluntary. The 
text has also been changed to clarify that 
the request for information applies only 
if an applicant is seeking a mortgage 
loan for the purchase of residential real 
property or the construction of a home. 

In addition, the questions regarding 
marital status and age have been deleted 
from the monitoring section because 
their inclusion was confusing. Although 
marital status and age information is 


sought for monitoring purposes, ques¬ 
tions relating to those items appear on 
the face of the form, where disclosure 
of the information is not optional. Fur¬ 
thermore, a creditor may consider that 
information as authorized in Regulation 
B 

For the reasons stated in tills notice 
and pursuant to section 703 of the Equal 
Credit Opportunity Act (15 U.S.C. 1691 
et seq.), the following materials ore 
adopted as Appendix B of Regulation B 
(12 CFR Part 202), effective March 23, 
1977. 

Appendix B— Model Application Ptoms 

This Appendix contains five model credit 
Application forma, each designed for use In a 
particular type of consumer credit trans¬ 
action as indicated by the bracketed caption 
on each form \ which should be removed 
prior to reproduction). The first sample form 
is intended for use In open end. unsecured 
transactions; the second for closed end, se¬ 
cured transactions: the third for closed end 
transactions, whether unsecured or secured; 
the fourth for use in transactions involving 
community property of occurring in com¬ 
munity property States; and the fifth for 
use in secured residential real estate trans¬ 
actions. The real estate form should be used 
only when a lender s representative Is avail¬ 
able to assist an appUcant in completing the 
form. 

The forms contained In this Appendix are 
models; their use by creditors is optional. In 
all Instances, the use or modification of these 
forms Is governed by 1202 6(e) of this Part 
and the directions contained in thin Appen¬ 
dix. 

In addition to deleting any Information 
request printed on the forms or rearranging 
their format, as specified in f 302.6(e), a 
creditor Is expressly permitted to modify 
any of the model forms contained In this Ap¬ 
pendix by adding any of the following three 
Items: 

(1) An inquiry about the names In which 
an appUcant has previously received credit 
as authorized In I 202.6(c) (3); 

(2) A request to designate a courtesy title 
as authorized in f 202.6(d) (3); or 

(3) An Inquiry about an applicant's per¬ 
manent residence and United States Immi¬ 
gration status as authorized by | 20241(d) 
( 6 ). 

The fifth form contained In this Appendix, 
the model residential real estate mortgage 
loan application, was prepared In conjunc¬ 
tion with the Federal Home Loan Mortgage 
Corporation and the Federal National Mort¬ 
gage Association. It is substantially Identical 
to the Joint FHLMC 66/FNMA 1003 (Rev. 
3/77) form, except for type face and the In¬ 
clusion on the FHLMC/FNMA form of cer¬ 
tain Items required by the Federal Home 
Loan Mortgage Corporation and the Federal 
National Mortgage Association, If a creditor 
wishes to participate In the secondary mort¬ 
gage market involving the Federal Home 
Loan Mortgage Corporation. Federal National 
Mortgage Association, or Oovernmcnt Na¬ 
tional Mortgage Association, It should either 
modify the model form as specified by the 
Federal Home Loan Mortgage Corporation 
and Federal National Mortgage Association 
or use form FHLMC 66/FNMA 1003 (Rev. 
3/77) with supporting schedule FHLMC 66A/ 
FNMA 1003A. Use of the FHLMC 66/FNMA 
1003 (Rev. 3/77) form constitutes full com¬ 
pliance with subsections (c) and (d) of 
f 203 6 of this port. 
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By order of the Board of Oovernora, January 14,1977. 

Theodore E. Allisow. 
Secretary of the Board. 
|FR Doc.77*2763 Filed 1-28-77; 8:45 amj 
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(Reg. Z PC 0038. PC-0030. PC 0040. 

FO-00411 

PART 226—TRUTH IN LENDING 
Official Staff Interpretations 

In accordance with 12 CFR 226.1(d), 
tho Board is publishing the following 
cfflcial staff interpretations of Regula¬ 
tion 2. issued by a duly authorized offi¬ 
cial of the Division of Consumer Affairs. 

Identifying details have been deleted 
to the extent required to prevent a clearly 
unwarranted invasion of personal pri¬ 
vacy. The Board maintains and makes 
available for public Inspection and copy¬ 
ing a current Index providing identify¬ 
ing information for the public subject 
to certain limitations stated in 12 CFR 
261.6. 

Official staff interpretations may be re¬ 
considered by the Board upon request of 
interested parties and in accordance 
with 12 CFR 226.1(d)(2). Every re¬ 
quest for reconsideration should clearly 
identify the number of the official staff 
interpretation in question, and should 
be addressed to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551. 

This Interpretation shall be effective 
as of January 31,1977. 

| PC-00081 

Section 226.13(1) Bankruptcy court order 
permitting card issuer to offset customer's 
debt against funds held by card issuer on de¬ 
posit would be "court order" within the 
meaning of 13 (J) and the offset would be 
permissible. 

January 17. 1977. 

This Is In reply to your letter of • • •, In 
which you raise a question regarding offsets 
of credit card debts under f 160 of the Truth 
In Lending Act and I 226.18(J) of Regulation 
Z. Specifically, you ask whether a card issuer 
may offset a customer's credit card debt 
against the customer's funds held by the 
card Issuer In a deposit account In bank¬ 
ruptcy proceedings in which the customer Is 
the bankrupt. Tou state that under the 
Bankruptcy Act all creditors are entitled to 
offset any provable claims they may have 
against debts they owe the bankrupt. 

This staff does not believe that It is the 
proper Interpreter of questions regarding the 
meaning of the Bankruptcy Act or the reso¬ 
lution of potential conflicts between that 
Act and the Truth in Lending Act and Regu¬ 
lation Z. However, f 226.13<J) prohibits a 
card Issuer from offsetting a cardholder's 
credit card debts against the cardholder's 
funds held by the card issuer In a deposit 
account "unless a oourt order Is obtained." It 
te staff's view that If a bankruptcy court al¬ 
lowed a claim for a credit card debt and per¬ 
mitted an offset of the cardholder's funds 
held In deposit by the card issuer, such al¬ 
lowance would be a court order within the 
meaning of | 226.23(1) and the offset would 
be permissible. 

This is an official staff interpretation of 
Regulation Z Issued pursuant to 1 226.1(d) 
(3) of the Regulation and limited in Its ap¬ 
plication to the facts outlined herein I 
trust this la responsive to your inquiry. 

Sincerely. 

Jkmaxtld G. Kmkkman. 

Associate Director 

| PC-0030) 

I 226.7(b) Credit unions who do not debit 
(or add on) ffnanoe charges for a billing 
cycle but take accrued finance charges out 
of each payment, need not show accrued fi- 
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nance charges as part of their disclosure 
under I 226.7(b) (I) (Iv) or as part of the 
"new balance" under f 226.7(b) (1) (lx), 

January 21. 1977. 

This is In reply to your letter of • • •, 
In which you raised questions concerning the 
proper disclosure under Regulation Z of the 
finance charge and "new balance" on a credit 
union open end credit periodic statement. 
Specifically, you ask the following two ques¬ 
tions: 

1. Can a credit union extending open end 
credit use a periodic billing statement dis¬ 
closing only the finance charge paid by the 
borrower during the cycle mther than the 
total amount of the finance charge actually 
Incurred during the cycle and still be In 
compliance with ft 226.7(b) (1) (iv) ? 

2. Can a credit union extending open end 
credit use a periodic billing statement show¬ 
ing a "new balance" which does not include 
all finance charges Incurred during the bill¬ 
ing cycle (as opposed to those paid) and 
still be In compliance with (226 7(b)(1) 
(lx)? 

In answering these questions we make the 
following factual assumptions (which are 
drawn from your letter, the materials accom¬ 
panying your letter, and the letter from your 
trade association). As we understand it fi¬ 
nance charges accrue from the application 
of a percentage rate to the outstanding prin¬ 
cipal balance, but there is no Increase in 
the obligation reflected In the account from 
the addition of accrued finance charges to 
the outstanding principal balance. Instead, 
the appropriate portion of each payment is 
attributed to payment of accrued finance 
charges and the remainder of the payment 
Is reflected in reduction of the principal. 
Consequently, finance charges are calculated 
by application of the percentage rate to the 
outstanding principal balance over the pe¬ 
riod from one payment to the next. No 
finance charges are debited to the account 
except when a payment Is credited and even 
then there is nothing added to the outstand¬ 
ing obligation. 

In such circumstances it U stairs opinion 
that disclosing the amount of finance 
charges actually debited to the account pur¬ 
suant to payments received during the bill¬ 
ing cycle Is sufficient to comply with the re¬ 
quirement of | 226.7(b) (1) (Iv) calling for 
disclosure of the finance charge Imposed 
due to application of a periodic rate. Staff 
Is also of the opinion that In such cir¬ 
cumstances the "new balance" required to 
be disclosed by f 226.7(b) (1) (tx) need not 
reflect accrued finance charges, which have 
not been debited to the customer's account 
and. therefore, have not been added to the 
total outstanding obligation. 

I trust this is responsive to your inquiry. 
This Is an official staff interpretation of Reg¬ 
ulation Z. issued in accordance with 
(226 1(d)(3) of the Regulation and limited 
in Its application to the facts outlined 
herein. 

Sincerely, 

JKJUUU) C Kl V< KUAN 

Associate Director. 

|FC-0040| 

ft 226.101 Creditor may quote simple animal 
interest rate along with APR In response to 
oral Inquiries. 

I 226.6(c) Use of term APR not required 
in commitment letter, but use of simple In¬ 
terest rate alone may violate ft 226.6(c) If 
commitment letter accompanies disclosure 
statement and interest rate not Identified as 
component of APR. 

January 18. 1977. 

This la In reply to your letter of • • •, 
requesting an official staff interpretation 
concerning how Interest rates may be com¬ 


municated in oral transaction** and in com¬ 
mitment letters between mortgage lenders 
and customers. 

Tou state that, when customers shopping 
for mortgage loons make oral inquiries of 
what your client's current interest rate on 
mortgages Is, the bank answers these In¬ 
quiries with a statement of the simple an¬ 
nual interest rate and of the annual per¬ 
centage rate (which Includes the simple In¬ 
terest charge, service charge, mortgape in¬ 
surance premiums, etc.). You ask whether 
this procedure la proper under Regulation Z. 

Board Interpretation ft 220.101 states that 
In response to a customer making oral in¬ 
quiry concerning cost of credit, "a creditor 
when quoting annual rates should use only 
those rates permitted to be used in adver¬ 
tisements under ft 226 10." Section 22*3.10(ci< 
(1) states that "|wjhere the total Anatirr 
charge Includes, as a component, interest 
computed at a simple annual rate, the simple 
annual rate may be stated In conjunction 
with, but not more conspicuously than. thr 
annual percentage rate •••,** Thus it I- 
clear that the bank may give the simple an¬ 
nual rate as well as the annual percentage 
rate In response to oral Inquiries. 

Tou ask whether the final sentence in 
ft 226.101 changes this result. That sentence 
says. "Irrespective of the method used by the 
creditor to compute finance charges, the an¬ 
nual rate of the creditor*# total finance 
charges should be quoted only In terms of 
the 'annual percentage rate.'" It is staff’* 
opinion that this sentence does not contra¬ 
dict the conclusion reached above, le., the: 
both the simple Interest rate and the annus; 
percentage rate may be quoted. This sentence 
merely states that when the rate for the total 
finance charge is given. It must be given in 
terms of tho annual percentage rate, os op¬ 
posed to an add-on or discount rate. ThIp- 
sentence does not preclude use of the simple 
annual rate to describe a component of the 
total finance charge. 

You also ask whether the bank may sta* * 
the simple interest rate In the commitment 
tetter or whether the annual percentage ra’ 
is required. You are correct in stating that 
the Truth In Lending Act and Regulation Z 
require use of the term "annual percents-' 
rate" on the Truth in Lending disclosure 
statement but do not dictate terminology to 
be used In commitment letters or other 
mortgage contract documents. However you 
should note that If the commitment letter is 
delivered to the customer together with the 
Truth In Lending disclosures, and if the 
commitment letter does not make clear that, 
the simple interest rate Is only one compo¬ 
nent of tlie annual percentage rate, it i* 
possible that the statement of the simp!** 
interest rate in the commitment letter might 
constitute a violation of ft 226.6(0). since It 
may mislead consumers or contradict, ob¬ 
scure or detract attention from the annual 
percentage rate disclosure required by ( 226 8 
(b)(2). 

This letter U an official staff interpretation 
of Regulation Z. issued in accordance with 
1 226.1(d)(8) of the Regulation and is lim¬ 
ited to the facta presented herein. I trust 
that it is responsive to your Inquiry. 

Sincerely. 

Juuui.0 C. Rxxvkman, 
Associate Director 

(PC-00411 

I 226 13(a) The return and re-encoding of 
an existing card which had no credit privi¬ 
leges attached to It at the time of Its unsolic¬ 
ited issuance is an acceptable manner of 
providing a credit card where the customer 
has signed a request or application for a card 
providing credit privileges. 

January 21. 1977. 

This Is In response to your letter of • • *. 
concerning ft 226.13(a) of Regulation Z and 
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r*ruln check Identification cards which you 
propoet to Issue on an unsolicited basis to 
your present checking account customers. 

The cards would be used as a form of ldcn- 
micsUon to facilitate the cashing of checks 
by bank customers. You also propose at the 
ume of Issuance of the card to advise your 
customers that at some time In the future 
they may have tho opportunity to return 
their check Identification card to the bank 
and have It encoded to permit access to au¬ 
tomatic tellers and electronic terminals. The 
customer's credit line would be accessible 
via the encoded card, and the customer would 
be required to sign and forward a request 
for a credit card before the new card la Is¬ 
sued. If a new card were Issued to custom¬ 
ers requesting credit privileges, clearly there 
would be no violation of f 220.19(a) of the 
Regulation. You have asked whether It would 
be permissible under the Regulation to re¬ 
encode the existing card to provide for credit 
privileges after receiving a request from the 
customer for such privileges rather than to 
tesue a new card. Staff feels that the return 
and encoding of the existing card 1* an ac¬ 
ceptable manner of providing a credit card 
pursuant to a request or application as yon 
propose. 

Some uncertainty may have developed re¬ 
garding the stairs position on the Issuance of 
s non-credit card where the Issuer contem¬ 
plates at the time of Issuance that the holder 
will be offered a subsequent opportunity to 
have credit privileges attached to the card 
If he so requests. Staff feels that the dictates 
of $ 192 are satisfied so long as the cardholder 
actually makes a specific request that credit 
privileges be made available on the card prior 
to the attachment of credit capability to the 
rard This means that a card burner mat send 
on an unsolicited basis a non-credit card 
usable for a specific substantive purpose (a) 
olher than obtaining credit to any of Ita cus¬ 
tomers and may. at the same Ume or at some 
later date, solicit the customer to request 
that credit privileges be attached to the card. 
Accordingly, thin letter supesredee Public In¬ 
formation Letter 016 and the last paragraph 
of Public Information Letter 796. 

As part of your proposal, you indicate that 
the cords will be sent on on unsolicited basis 
to those customers with overdraft checking 
privilege* as well. Staff does not agree with 
your intUal oonduilon regarding the unsolic¬ 
ited iMuance of check identification cards 
to customers with overdraft checking privi¬ 
leges. In your letter you mentioned a series 
of staff public information letters on the un¬ 
solicited issuance of credit cards. That list, 
however, did not Include Public Information 
Letter 717 (a copy of which Is eucloacd) 
which states that a check Identification card 
used In conjunction with a checking account 
with overdraft checking privileges Is a credit 
card and, thus, cannot be Issued on an un¬ 
solicited basis. This view U also outlined In 
Public Information Letter 916. However, as¬ 
suming the initial check Identification cards 
were Issued In response to a request or ap¬ 
plication aa to those customers with over¬ 
draft privileges, then. In staff's view, no fur¬ 
ther steps regarding solicitation for Issuance 
need be taken to convert such credit cards 
into cards usable In teller machines which 
®«cees the overdraft line of credit. This could 
t>« done, for example, either by encoding the 
original card or Issuing a substitute card. 

This la an official staff interpretation of 
Regulation Z issued in accordance with 
1226.1(d)(3) and is confined solely to the 
facta aa stated. I regret our long delay in re¬ 
sponding and hope that It has not seriously 
inconvenienced you. 

Sincerely. 

Journo C. Ki uckman, 

Associate Director. 

Enclosure. 
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II 226.2 (h) and (6) and 226.6(d). Me reliant 
who merely supplies customer with credit 
card application and agreement forma and 
calls in the application to the card Issuing 
bank to obtain approval of the credit card 
application, but does not receive a fee or 
other compensation for this service la not 
an arranger of credit under I 226.2(h) and. 
therefore, need not provide the disclosures 
required by I 220.6(d). 

Januaxy 18. 1977. 

This Is In reply to your letter of • • •. In 
which you raised questions regarding the 
language of f 226.6(d) of Regulation Z which 
require* an “arranger" as defined In | 226.2 
(h) to make certain I 226.8 disclosures. 

In your letter you indicate that your bank 
proposes to provide appliance dealers with 
[credit card | application and agreement 
forms Intended to comply with I 226.7(a) of 
the Regulation so that the dealers* customers 
who wish to purchase appliances on credit 
can obtain a (credit card) account for such 
purposes. Under the proposal, the dealer sup¬ 
plies the customer with the bank's com¬ 
bined application and agreement form. The 
customer completes the application and the 
agreement. The customer keeps the agree¬ 
ment portion and returns the completed 
application to the dealer. The dealer then 
calls In the application to the bank, and a 
(credit card | account is either approved or 
rejected by the bank within 15 to 30 minutes. 
If approved, the dealer, using a regular 
[credit card | sales slip to evidence the trans¬ 
action. sells the appliance to the customer. 
Subsequently, the dealer malls the signed 
application form to the bank and. within a 
few weeks, the customer receives a [ J 
credit card. 

As you state, I 226.2(a) of Regulation Z 
defines "creditor" as a person who, In the 
ordinary course of business, regularly extends 
or arranges for the extension of consumer 
credit. Section 226.3(h) of the Regulation 
defines "arrange for tho extension of credit" 
as providing or offering to provide consumer 
credit which Is or will be extended by an¬ 
other person under a business relationship 
pursuant to which the person arranging such 
credit has knowledge of the credit terms and 
participates In the preparation of the con¬ 
tract documents in connection with the ex¬ 
tension of credit. The term does not Include 
honoring a credit card or similar device 
where no finance charge is imposed at the 
time of that transaction. 

Staff Is in agreement with your suggestion 
that the appliance dealers’ activities do not 
constitute "arranging for the extension of 
credit" within the meaning of Regulation Z. 
In reaching this conclusion, staff assumes 
that the appliance dealers receive no fee. 
compensation, or other consideration for 
their services. Therefore, in accordance with 
1226.2(h). the lMue os to their characteri¬ 
sation as arrangers Is whether the dealers* 
activities are such that they have knowledge 
of the credit terms and participate in the 
preparation of the contract documents re¬ 
quired In connection with the extension of 
credit. In staff’s view, the fact that the ap¬ 
pliance dealers may assist a customer la 
completing an application-agreement form 
for a credit cord, which may Include con¬ 
veying to the credit card Issuer Information 
provided on a completed form, would not be 
sufficient to dassiry the dealers as arrangers 
under Regulation Z. 

It Is staffs understanding that In your sit¬ 
uation the dealer is merely supplying the cus¬ 
tomer with a printed application-agreement 
form. When completed by the prospective 
customer, this form does not Identify the 
dealer or the merchandise to be purchased. 
Furthermore, the approval of the applies- 
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tlon-agreement form will entitle the custom¬ 
er to benefits which extend beyond the pur¬ 
chase of the dealer’s merchandise. In light 
of the foregoing, staff does not view the pro¬ 
spective customer's completing and signing 
the application-agreement form at a dealer * 
place of business or In a dealer's presence as 
participation by the dealer in the preparation 
of the contract documents. Staff Is of the 
opinion that the appliance dealer’s activi¬ 
ties, to the extent that they are limited as 
described above, are not to be classified as 
those of an "arranger." Accordingly, the dis¬ 
closure requirements of 1226.6(d) need not 
be made by the appliance dealer. 

This is an official staff Interpretation of 
Regulation Z. issued in a ccordance with 
1226.1(d)(3) of the Regulation and relates 
solely to the facta and Issues presented. I 
apologise for the delay In replying and trust 
that the interpretation is responsive to your 
inquiry. 

Sincerely. 

jESAtTLO 0 . KLUCKMAN, 

Associate Director. 

Board of Governors of the Federal Re¬ 
serve System, January 25. 1977. 

TmeoDOftg E. Allison. 

Secretary of the Board. 

IFR Doc.77-2939; Filed 1-28-77:8:45 am| 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 

ISTRATION. DEPARTMENT OF TRANS 

PORTATION 

|Docket No. 76-KA-63; Arndt. 39 2818) 

PART 39—AIRWORTHINESS DIRECTIVES 
Narco Avionics 

The Federal Aviation Administration 
Is amending f 39.13 of Part 39 of the 
Federal Aviation Regulations so as to is¬ 
sue an airworthiness directive applicable 
to Narco Avionics Emergency Loca¬ 
tor Transmitter—ELT-10. 

There have been reports of ELT-lOs 
failing to activate as a result of cor¬ 
roded and broken battery leads. 

Since this ls a deficiency which can 
exist or develop In similarly designed 
transmitters, an airworthiness directive 
is being issued which will require a repeti¬ 
tive inspection and replacement where 
necessary of the battery leads and bat¬ 
tery. 

Since this is an air safety item, notice 
and public procedure hereon are Imprac¬ 
tical and good cause exists for making 
the directive effective in less than 30 
days. 

It has been determined that the ex¬ 
pected impact of the proposed regulation 
ls so minimal that the proposal does not 
warrant an evaluation. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 FR 136971 $ 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by issuing a new airworthiness directive, 
as follows: 

Naxco. Applies to all Narco Model ELT 10 
Emergency Locator Transmitter bat¬ 
teries. with a battery replacement date 
prior to November 1977. 

Compliance required as indicated. As a re¬ 
sult of battery corrosion which result* in 
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battery lead breakage and the resulting fail¬ 
ure of the ELT to operate, accomplish the 
following: 

(a) Within the next 90 days and there¬ 
after. at each addlUonal 00-day interval after 
the effective date of this Air worthing** Direc¬ 
tive. accomplish the following: 

1. Remove the control head from battery 
pack by removing four screws. 

2. Check for battery leakage, which will 
appear as a white residue which normally 
occurs Orst around battery leads. 

3. Check for oorroaion at the battery ter¬ 
minals. printed circuit board and compo¬ 
nents. 

4 Check for secure battery leads. 

5. If no corrosion is found, determine ELT 
transmits properly in accordance with FA A 
Advisory Circular 01-44 or 20-81. and rein¬ 
stall In accordance with paragraph 8 of the 
Narco Owner's Manual or approved alternate 
Installation procedures. 

0. If corrosion is found, replace battery 
(Narco P/N 57674-0001) with one which haa 
a replacement date of November 1077, or 
later. 

7. The checks required by this Airworthi¬ 
ness Directive may be conducted by the pilot 
or aircraft owner. 

(Narco Service Bulletin ELT-10 No. 8. dated 
August 2, 1076. covert this same subject). 

The Federal Aviation Agency has de¬ 
termined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

This amendment is effective February 1. 
1977. 

(Bees. 313(a). 001 and 603 of the Federal Avia¬ 
tion Act of 1968 (49 UJS.C. 1364(a). 1421 and 
1423). and section 6(c) of the Department of 
Transportation Act (49 US.C. 1655(c)).) 

Issued in Jamaica, N.Y., on January 
18.1977. 

William E. Morgan. 

Director, Eastern Region. 

|FR Doc.77-2967 Filed 1-26-77;8:45 am) 


(Docket No. 74-WE-12-AD; Arndt. 39-2819) 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas DC-10-10, -10F, -30, 
-30 F, -40 Airplanes 

Amendment 39-1812 <39 FR 12997*. 
AD 74-08-07. as amended by Amend¬ 
ments 39-1928 (39 FR 30109); 39-2115 
(40 FR 8795); 39-2230 ( 40 FR 23723) and 
39-2798 (42 FR 1218) pertains to the DC- 
10 automatic landing system. 

After issuing Amendment 39-2708, AD 
74-08-07 the intent of paragraph <h) was 
questioned. Paragraph (h) as written, 
could be interpreted to require compli¬ 
ance with its provisions prior to con¬ 
ducting autolandings regardless of 
weather minim urns: this was not our in¬ 
tent. The provisions of paragraph <d) or 
(f), as previously adopted, provided for 
conducting autolandings to Category n 
meteorological conditions. The intent of 
paragraph <h> is to provide for opera¬ 
tion to Category HI meteorological con¬ 
ditions. Therefore, the AD is being fur¬ 
ther amended to restate paragraph (h). 

Since this amendment provides a clari¬ 
fication only and imposes no additional 
burden on any person, notice and public 


procedure hereon are unnecessary and 
the amendment may be made effective In 
less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator <31 FR. 13697), 
Section 39.13 of Part 39 of the 
Federal Aviation Regulations. Amend¬ 
ment 39-1812 <39 FR. 12997) AD 

74-08-07. as amended by Amendments 
39-1928 <39 F.R. 30109), 39-2116 <40 FR. 
8795), 39 2230 <40 FR. 23723 > and 
39-2798 (42 FR. 1218) is further 

amended as follows: 

<1) Amend paragraph <h) in perti¬ 
nent part, to read: 

(h) An operator may use the DC-10-10. 
-IOP. -20, -30F. or -40 Automatic Landing 
System to Category in meteorological con¬ 
ditions for revenue service, as provided in 
the applicable FAA approved Airplane Flight 
Manuals when all of the following are ac¬ 
complished: 

This amendment becomes effective 
February 1, 1977. 

(Sec*. 313(a). 601. 603. Federal Aviation Act 
of 1958 (40 OAC. 1354(a). 1421, 1423); Bee. 
6(c). Department of Transportation Act (49 
DSC. 1655(C))) 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflationary Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Issued in Loo Angeles, California on 
January 18. 1977. 

William R. Krieger. 

Actino Director . FAA Western Region, 

(FR Doc.77-2974 FUed 1-28-77;8:45 am) 


| Docket No. 77-CE-l-AD; Arndt 39-28201 

PART 39—AIRWORTHINESS DIRECTIVES 

Cessna Models 150, A150. 172. R172.182, 
206 and 208 Airplanes 

An Airworthiness Directive (AD) was 
adopted on January 12. 1977, and made 
effective Immediately by air mail letter 
to all known owners of certain serial 
numbers of Cessna Models 150, A150, 172, 
R172, 182, 206 and 207 airplanes in which 
either part number C301002-0101 (12 
volt) or part number C301002-0102 (24 
volt) wing flap actuators may be in¬ 
stalled. This AD was issued because there 
have been reports of failures of the wing 
flap actuator ball assemblies on some of 
the aforementioned aircraft that could 
result in a total failure of the wing flap 
system. These failures may be caused by 
mall assemblies that were improperly 
heat treated during their manufacture 
and are more particularly identified by 
the date code OH. HH. WH or ZH 
stamped on the wing flap actuator as¬ 
sembly. Since this condition is likely to 
exist in other airplanes of the same type 
design, the AD requires immediate vis¬ 
ual inspection of the wing flap actuator 
to determine the date code stamp. If the 
date code stamp Is OH, HH. WH or ZH. 
the directive requires installation of a 
placard which prohibits flap extension 


until the wing flap actuator ball nut as¬ 
sembly is replaced with an airworthy as¬ 
sembly in accordance with Cessna Serv¬ 
ice Letter No. SE76-25. dated December 
13. 1976. This replacement must be ac¬ 
complished within 50 hours' time in serv ¬ 
ice after the effective date of the AD, 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedure hereon were imprac¬ 
ticable and contrary to the public in¬ 
terest and good cause existed for mak¬ 
ing this AD effective immediately to the 
owners of certain serial numbers of 
Cessna Models 150. A150, 172. R172, 182. 
206 and 207 airplanes. These conditions 
still exist and the AD is hereby published 
in the Federal Register as an amend¬ 
ment to $ 39.13 of Part 39 of the Fedend 
Aviation Regulations to make it effec¬ 
tive as to ail persons who did not re¬ 
ceive the letter of notification. 

(Not*.— The Federal Aviation Adminis¬ 
tration has determined that this document 
docs not contain a major proposal requiring 
preparation of an Inflation Impact State, 
ment under Executive Order 11821 and OMI3 
Circular A-107.) 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CRR 11.89 
(31 FR. 13697), Section 39.13 of Part 39 
of the Federal Aviation Regulations is 
amended by adding the following new 
AD. 

Cessna. Applies to the following Models and 
Serial Number* of aircraft: 

Models : Serial numbers 

150_ 15078687 through 78783. 78735 

through 78782, 78784 through 
78789. 78791 through 788J9 
78841 through 78848. 7885(1 

through 78856. 78858 through 
78865. 78867 through 78906 

78908 through 78921, 78921 
78926 through 78928. 78931 

78932. 78934 through 78938 

78940 through 78947. 78050 

through 78955. 78958. 78960 

through 78968. 78971 through 
78973. 78976. 78977. 78078 

78980, 78081, 78984 through 

78987. 78994. 78995. 78998 

A1S0... AI600697 through 0706. 0709 

0711. 

172_ 17267789 through 678)4 . 67816 

through 67877. 87879 through 
67884. 67886 through 67957, 
67959 through 67988. 67990 

through 68021. 88023 through 
68029, 68031 through 68053 
68055 through 68080 88062 

through 88077. 88079. 68081 

through 88089. 88091 through 

- 68097. 68099 through 68105 

88107, 68108. 68111 through 

68116, 88119. 68121 through 
68123, 68125 through 68129 
68131 through 681S3. 68135 

til rough 68138, 68140, 68142 
68145 through 68153 . 68155 

through 68158, 68160. 68161 . 
58183, 88167, 68168, 68170. 

through 68176. 68178 through 
68180, 68183 , 68185. 68188 

68190, 68191, 68193. 68)96 

68196. 88198. 68200 through 

68202, 68207, 68208. 68210 
68211, 68214 through 88217. 
68219. 68226. 68239. 
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Models; Serial numbers 

B179... R1722028 through 2001, 2002 

through 2096, 2098 through 
2102. 2105 through 2106. 2111. 
2112. 2115 through 2117. 2119, 
2120. 2123 through 2125. 2134. 
2140 

182- 18265065 through 65107, 85109 

through 65147. 65149 through 
65158. 65160 through 65174. 
65176 through 65199. 65201 

through 65209. 65211. 65212, 
65215 through 65219. 65222 
through 65227. 65229. 65230. 
65233 through 65239, 66241. 
65243, 65245, 65247. 65249 

through 65252. 65254 

906 - U20603454 through 03469. 03471 

through 03473. 03475 through 
03491, 03493 through 03497. 
03501 through 03505, 03507 
through 03513. 03515 through 
03519. 03521. 03523 through 
03327. 03529 through 03534, 
03538, 03538 through 03540. 
03542 through 03547, 03549 
through 03653. 03557, 03561, 
03562. 

907 - 20700357 through 00362. 00364 

through 00367 


Compliance: Required as indicated, unless 
already accomplished 

To preclude failure of the wing flap sys¬ 
tem. nrcompltah the following: 

A Before the next flight of the affected 
airplanes, visually Inspect the P'N C301002- 
0101 (12 volt) or C301002-0102 (24 volt) wing 
flap actuator for the date code stomp 

l. If the date code stamp on the actuator 
Is OH. HH. WH or ZH Install a placard near 
the flap contr ol whi ch reads ‘’FLAP EXTEN¬ 
SION PROHIBITED" and operate the aircraft 
In accordance with thta limitation 

2 Within 50 hours* time tit service af'er 
the effective date of thl* AD replace the 
sing flan actuator ball nut assembly with an 
airworthy assembly In accordance with 
Cessna Service Letter 8E76-25. dated Decern- 
ber 13. 1978. or later approved revision. The 
placard required by Paragraph A.I. may be 
removed when the replacement ball nut as¬ 
sembly la Installed 

3. If the date stamp code on the actuator 
t* not one of those Identified in Paragraph 
A1. make an entry In the aircraft malnte- 
nanoe records Indicating that this AD has 
been accomplished and the airplane may be 
returned to service. 

B Airplanes located where the Inspection 
cennot be accomplished may be flown In ac¬ 
cordance with PAR 21 197 to a place where 
the Inspection may be accomplished, provid¬ 
ing the flaps are not used for the flight 

C Any equivalent method of compliance 
»1th this AD must be approved by the Chief. 
Engineering and Manufacturing Branch, 
PAA. Central Region. 

Norr 1.—The date oode stamp la steel 
■tamped into the lower aide of the actuator 
War housing, adjacent to the flap motor and 
•witch bar. is visible on the lower side of the 
actuator as It is installed In the aircraft. 
Inked stamped numbers on the motar hous¬ 
ing are to be disregarded. 

NV,Tt 2.—The manufacturer has advHed 
the IAA that sufficient replacement parts 
available to accomplish Paragraph A 2. 

Of f hlu AT\ 


This amendment becomes effective 
February 3. 1977, to all persons except 
those to whom It was made effective ear¬ 


lier by air mail letters dated January 13, 
1977. 

(8ecs» 313(a). 601. 603, Federal Aviation Act 
of 1958 (49 U.SC 1354(a), 1421. 1423): sec. 
6(c). Department of Transportation Act (49 
USC 1655(c)).) 

Issued in Kansas City, MLssourl. on 
January 19. 1977 


J. A. Hargrave. 

Acting Director. Central Region. 

| PR Doc.77-2075 Filed 1-28-77:8:45 am| 


fDocket No. 75-EA-0O; Arndt 39-28211 

PART 39—AIRWORTHINESS DIRECTIVES 
Canadair Aircraft 

On page 9365 of the Federal Register 
for March 4. 1976. the Federal Aviation 
Administration published a proposed 
rule which would require a repetitive in¬ 
spection of Canadair Type CL-44D4 and 
CLr-44 J type airplane. 

Interested parties were given 30 days 
after publication in which to submit writ¬ 
ten data or views. No objections to the 
proposed regulations have been received. 

It has been determined that the ex¬ 
pected impact of the regulation is so 
minimal that it does not warrant an 
evaluation. 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Administrator. 14 CFR 11.89 f31 FR. 
136971 5 39.13 of the Federal Aviation 
Regulations is amended hereby and the 
airworthiness directive adopted as pub¬ 
lished 

(Note —The Federal Aviation Agency has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under 
Executive Older 11821 and OMB Circular 
A-107.) 


This amendment is effective Febru¬ 
ary 4. 1977. 

(Section 313(a). 601 and 603 of the Federal 
Aviation Act of 1958 (49 U8.C 1421 and 
1423) and sections 6(c) of the Department 
of Transportation Act (49 UB.C. 1655(c))) 


Issued in Jamaica. N.Y.. on January 21, 
1977 


L. J. Cardinali. 

Acting Director , Eastern Region. 


Canadair. Applies to all CL-44D4 and CL44 J 
airplanes, certificated In all categories 

Compliance required within the next six 
months, unices already accomplished within 
the last six months, and thereafter at subse¬ 
quent Intervals not to exceed twenty-four 
months, after the effective date of this AD 

(a) To detect corrosion In the fuselage 
akin in the area where the bonding strip 
under the ice guards contacts the fuselage. 
Inspect bonding strip'In accordance with 
Canadair 8erv1ce Information Circular No 
385-CL44. dated May 19. 1975, or an approved 
equivalent inspection. 

Cb) If corrosion U detected, replace bond¬ 
ing strips and repair fuselage skin In accord¬ 
ance with the circular referenced In para¬ 
graph (a) or an approved equivalent alter¬ 
ation. 

(c) The repetitive inspection required by 
this AD alao applies to aircraft on which 
the beryllium copper bonding strips have 
been replaced by aluminum alloy in accord¬ 


ance with the circular referenced tn para¬ 
graph (a) or an approved equivalent part. 

(d) Equivalent inspections of parts must 
be approved by the Chief. Engineering and 
Manufacturing Branch. PAA. Eastern Region. 

(e) Upon request, with substantiating 
data submitted through an PAA maintenance 
inspector, the compliance time of this AD 
may be increased by the Cbler. Engineering 
and Manufacturing Branch. PAA. Eastern 
Region. 

|FR Doc 77-2976 Filed 1-28-77:8*45 am| 


| Airspace Docket No. 76-CE-20| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone and Transition 

Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Chesterfield. Mis¬ 
souri. control zone and transition area 

The Maryland Heights VORTAC. 
Chesterfield. Missouri, has been decom- 
misioned and ropluced with a new fa¬ 
cility installed near Foristell. Missouri. 
The Chesterfield, Missouri, control zone 
and transition area designations must 
be changed to delete that airspace speci¬ 
fied therein which are predicated on in¬ 
strument approach procedures based on 
the Maryland Heights VORTAC. Ac¬ 
cordingly. action Is taken herein to af¬ 
fect these changes 

Since these changes reduce the 
amount of controlled airspace and im¬ 
pose no additional burden on any per¬ 
son. notice and public procedure hereon 
are unnecessary and the changes may be 
accomplished by Final Rule action. 

(Non—The FAA has determined that 
this document does not contain a major 
propoaal requiring preparation of an Infla¬ 
tion Impact Statement under Executive Or¬ 
der 11821 and OMB Circular A-107.) 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective April 21. 1977. 
0901 O.m.t., as hereinafter set forth: 

In * 71.171 <42 FR 355). the following 
control zone is amended to read: 

Chesterfield (Spirit of St Louis). Missouri 
Within a 5 mile radius of Spirit of St LouU 
Airport (latitude 38*39*35" N. longitude 
90*38*45" W). This control zone la effective 
during the specific dates and times estab¬ 
lished in advance by a Notice to Airmen 
The effective date and time will thereafter 
bo continuously published in the Airman's 
Information Manual 

In 1 71.181 (42 FR 440), the following 
transition area is amended to read: 

Chester nixD, Missouri 

That airspace extending upward from 700 
feet above the surface within a 9 mile radiua 
of Spirit of St. Louis Airport (latitude 
M'39'W N. longitude 90*38*45" W): within 
3 miles each side of the Foristell. Missouri. 
VORTAC 093* radial; extending from the 9 
mite radius area to 4M* miles west of the 
Spirit of 8L Louis Airport, excluding the 
portion which overlies the 8t. LouU. Mis¬ 
souri. 700 foot floor transition area. 

(Sec. 307(a). Pederal Aviation Act of 1956 
(49 U.8.C. 1348): tec. 6(c), Department of 
Tran«portaUon Act <49 U.SC. 1655(c))) 
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Issued in Kansas City, Missouri on 
January 21. 1977. 

C. R. Melugin. Jr., 
Director . Central Revion. 

[TO Doc 77-2873 Filed 1-38 77:8:45 am| 


| Airspace Docket No 76-8W-57J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Killeen, Tex., con¬ 
trol rone. 

On December 13,1976. a notice of pro¬ 
posed rule making was published in the 
Fedkaal Register (41 FR 54187> stating 
the Federal Aviation Administration 
proposed to alter the Killeen, Tex., con¬ 
trol zone. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments All comments received were fa¬ 
vorable. 

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 G.M.T., 
April 21. 1977, as hereinafter set forth. 

In 2 71.171 <42 FR 355). the Killeen. 
Tex . control zone is amended as follows: 

Kiu.een.Tkx. 

Within a 5-mlW ntftlu* of Fort Hood AAP 
(latitude 31 •08*15" N . longitude 94*42*50" 
W ); within a 4-milt radius of Killeen Munic¬ 
ipal Airport (latitude 3I*06'10" N.. longi¬ 
tude 87*41 *06" W ): within 3 mile* each side 
of the Hood VOR 210* radial extending from 
the 4-mile-radius aone to R miles southwest 
of the VOR; within a 5-mile radius of Robert 
Gray AAP (latitude 31*04*20" N.. longitude 
87"40'45" W ); within 35 miles each side 
of the 341 # bearing from the NDD (latitude 
31* 10*03" 14., longitude 97*53*41** W), ex¬ 
tending from the 5-mlle-radtua none to 8 
miles north of the NDB. 

(Sec. 307(a). Federal Aviation Act of 1858 
(49 use 1348): Sec 6(c). Department of 
Transportation Act (49 08C 1655(c))) 

Issued in Fort Worth. Tex., on Janu¬ 
ary 21. 1977. 

Paul J. Baker, 

Acting Director . 

Southwest Reffion . 

[TO Doc 77-2973 Filed 1-28-77:8:45 am| 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

I Docket 6790) 

PART 13—PROHIBITED TRADE PRAC- 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Harbor Banana Distributors, Inc. 

Codification under 16 CFR Part 13 ap¬ 
pears in 38 FR 5160 issued February 26. 
1973. 

(Sec 6. 98 9tat 731: 15 USC 46 Interpret 
or apply see 5. 38 Slat 719. an amended; hcc 
2. 49 8tat 1526. aec 7. 38 Stat 731. an 
amended 16 03 C 46. 13. 18.) 
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in the Matter of Harbor Banana Dis¬ 
tributors. Inc. a corporation. 

Order modifying a previous order is¬ 
sued January 3, 1975, 40 FR 14304, 85 
FTC 7 (which modified the original or¬ 
der dated January 12, 1973, 38 FR 6160. 
82 FTC 53), by dismissing Counts I. II. 
and III of the complaint, eliminating 
the divestiture requirements regarding 
Charles C McCann Company and Trade- 
winds Produce, Inc. 

The modifying order is as follows: 

Order Reopening Proceeding and 

Modifying Cease and Desist Order 

On January 3, 1975, the Federal Trade 
Commission, pursuant to the mandate 
of the United States Court of Appeals 
for the Fifth Circuit issued its modified 
Cease and Desist Order requiring in 
Paragraph II divestiture of all assets of 
Charles C. McCann and Trade winds 
Produce. Inc. acquired by Harbor Ba¬ 
nana Distributors. Inc. 

Section 5(b) of the Federal Trade 
Commission Act protides that the Com¬ 
mission may nt any time, after notice 
and opportunity for hearing, reopen and 
alter, modify or set aside, in whole or 
in part, any order issued by it, whenever 
in the opinion of the Commission condi¬ 
tions of fact or of law have so changed 
aa to require such action or if the public 
in tercet shall ao require. 

On September 21, 1976. the Commis¬ 
sion issued its order to respondent to 
show cause why the Commission should 
not alter and modify the modified Cease 
and Desist Order issued on January 3. 
1975 so as to eliminate the divestiture 
requirement thereof. On September 30. 
1976, the Commission issued its Order 
Correcting Order To Show Cause. Serv¬ 
ice of both of these orders on the re¬ 
spondent was completed on October 4. 
1976. 

Respondent has not filed an answer 
to the Order TO Show Cause during the 
thirty (30) day period after service 
thereof. In this connection. Section 3.72 
(b)(1) of the Commission's Procedures 
and Rules of Practice provides that any 
person not responding to the Order To 
Show Cause within the time allowed 
may be deemed to have consented to the 
proposed changes. 

Accordingly, it is ordered. That the 
matter be reopened, and that the modi¬ 
fied Cease and Desist Order of January 
3, 1975 be altered and modified to read 
as follows: 

I 

It is ordered . That Counts I. II and HI 
of the complaint be dismissed. 

XX 

it is further ordered . That respondent 
Harbor Banana Distributors, Inc. shall 
not. for a period of ten (10) years from 
January 28. 1975, acquire, directly or in¬ 
directly. through subsidiaries, joint ven¬ 
tures. or otherwise, without the prior ap¬ 
proval of the Federal Trade Commission, 
the whole or any part of the stock, slut re 
capital or assets of any concern engaged 


in the processing, sale or distribution of 
bananas. 

m 

It is further ordered. That respondent 
Harbor Banana Distributors. Inc. shall 
notify the Federal Trade Commission at 
least thirty (30) days prior to any pro¬ 
posed change in its corporate organiza¬ 
tion. such as dissolution, assignment, or 
sale resulting in the emergence of a suc¬ 
cessor corporation, the creation or disso¬ 
lution of subsidiaries, or any other 
change in the corporation that may 
affect compliance obligations arising out 
of this order. 

IV 

It is further ordered. That Harbor Ba¬ 
nana Distributors, Inc. shall, each year, 
on the anniversary of the date of service 
of this Order, submit in writing to the 
Federal Trade Commission a report set¬ 
ting forth in detail the manner and form 
in which it is complying and or has com¬ 
plied with Paragraph II of this Order 

The Modifying Order was issued by the 
Commission December 17. 1976. 

John F. Dugan. 

Acting Secretary. 

| TO Doc 77 2997 FUed 1 38-77:8 45 am| 


Title 24—Housing end Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC 
RET ARY FOR HOUSING—FEDERAL 

HOUSING COMMISSIONER, DEPART 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

[Docket No. R-77-438] 

PART 275—LOW-RENT PUBLIC 
HOUSING 

Deletion of Certain Material 

On November 18. 1976, the Depart¬ 
ment of Housing and Urban Development 
published a proposed rule on the reacti¬ 
vation of the Traditional F^ubllc Housing 
program for comment at 41 FR 50946 
under Docket No R-76-426. That publi¬ 
cation sought public comments on a pro¬ 
posed new Part 841 to Chapter VIII of 24 
CFR and stated that it was proposed to 
delete most of the material in Part 275 
of Chapter n, and the deleted material 
would be incorporated in the new Part 
841. Only $ 275 8 of that part would be 
retained 

The proposed rule on Traditional Pub¬ 
lic Housing is now being issued in final 
form Inasmuch a s the Federal Register 
requires that amendments to separate 
chapters of the Code of Federal Regula¬ 
tions be treated in separate rules docu¬ 
ments. the instant amendment to Part 
275 of Chapter n is being issued concur¬ 
rently with the publication of the Anal 
Public Housing Program— Development 
Phase Regulations to delete superseded 
portions of Part 275. 

A finding of inapplicability respecting 
the National Environmental Policy Act 
of 1969 and HUD requirements with re¬ 
spect thereto has been made In conjunc¬ 
tion with Docket R-76-426. Similarly a 
finding of inapplicability of inflation im¬ 
pact statement requirements has been 
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made in connection with Docket R-76- 
426 Both findings ore applicable with 
respect to this rule and such findings are 
available for inspection in the office of 
the Rules Docket Clerk, Room 10141, De¬ 
partment of Housing and Urban Devel¬ 
opment. 451 7th Street, S.W. Washing¬ 
ton. D C., during normal business hours. 

Accordingly. Part 275 of Chapter n of 
Title 24 of the Code of Federal Regula¬ 
tions is hereby amended by deleting 
99 275.1 through 275.7 and the Appendix 
to Part 275. 

This Amendment shall be effective 
February 7.1977. 

John T. Howley, 
Acting Assistant Secretary for 
Housing - Federal Housing 
Commissioner . 

I PR Doc.77-2540 Filed 1-28-77;0:45 am] 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV* 
ICE. DEPARTMENT OF THE TREASURY 

SUBCHAPTER D—MISCELLANEOUS EXCISE 
TAXES 

|T.D 748t| 

PART 48—MANUFACTURERS AND 
RETAILERS EXCISE TAXES 

Highway Vehicles 

Correction 

In FR Doc. 77-1174 appearing at page 
2670 in the issue of Thursday. Janu¬ 
ary 13. 1977 in the third column on page 
2673. paragraph <d>(2)(iii» of 5 48 4061 
*a *-1 should read as follows: 

•ill* Certain trailers and semi-trailers 
specially designed to perform non-trans¬ 
portation functions off the public high¬ 
ways. A trailer or semi-trailer Is not a 
highway vehicle if it is specially designed 
to serve no purpose other than providing 
an enclosed stationary shelter for the 
carrying on of a function which Is di¬ 
rectly connected with and necessary to. 
and at the off-highway site of. a con¬ 
struction. manufacturing, processing, 
mining, drilling, fanning, timbering, or 
operation similar to any one of the fore¬ 
going enumerated operations such as a 
trailer specially designed to serve as an 
office for such an operation. 


SUBCHAPTER f —PROCEDURE ANO 
ADMINISTRATION 

[TD 7463| 

PART 404—TEMPORARY REGULATIONS 
ON PROCEDURE AND ADMINISTRATION 
UNDER THE TAX REFORM ACT OF 1976 

Disclosure of Returns and Return 
Information; Correction 

On Tuesday. January 25. 1977. Treas¬ 
ury Decision 7463 was published in the 
Federal Register < 42 FR 4438>. 

The following corrections are made: 

'l> The fourteenth line of 9 404.6103 
<h><2»-l <a>(2> i column one, page 4439) 
should be amended to read as follows: 
‘"Justice, where necessary in connection”. 

<2) The eleventh line of I 404.6103(h) 
<2>-i <b)(i> (column two. page 4439) 
should be amended to read as follows: 
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“this section, but only to the extent 
neces-*\ 

<3» The seventeenth line of 9 404.6103 
(hH2)-l (b)(1) (column two. page 
4439) should be amended to read as 
follows: “dude, but are not limited to. 
disclosures”. 

Robert A. Bley, 

Acting Director . Legis¬ 
lation and Regulations Diviston. 

IFR Doc.77-3020 Died 1-28-77 8 45 am) 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

(Order No. 683-77J 

PART 50—STATEMENTS OF POLICY 

Limitation for Representation of Federal 
Employees 

AGENCY: Department of Justice. 
ACTION Statement of policy. 
EFFECTIVE DATE: January' 31. 1977. 

SUMMARY: Tlie attached statement of 
policy describes the limits w ithin which 
the Department may provide for repre¬ 
sentation of Federal employees with re¬ 
spect to employment-related matters in 
which they are involved in their individ¬ 
ual capacity. Representation in these 
matters is limited to state criminal pro¬ 
ceedings. and civil and Congressional 
proceedings. 

SUPPLEMENTARY INFORMATION: It 
may be helpful to set forth briefly the 
manner In which the representation au¬ 
thority set forth in the statement of 
policy is currently being applied. Bearing 
In mind that extraordinary situations 
may justify going to the outer limits of 
the guidelines, the present practice of the 
Department is as follows: 

1. The Department will represent an 
employee who is sued or subpoenaed in 
his individual capacity. If the acts which 
constitute the subject of the proceeding 
reasonably appear to have been per¬ 
formed within the scope of his employ¬ 
ment and if he is not the target of a 
Federal criminal Investigation with re¬ 
spect to such actions. 

2. Where, although the employee rea¬ 
sonably appears to have acted within the 
scope of his employment, a pending in¬ 
vestigation has disclosed some evidence 
of his specific participation In a crime, 
the Department will pay for representa¬ 
tion by a private attorney. 

3. The Department will likewise pay 
for representation by a private attorney 
when several employees, otherwise en¬ 
titled to representation by the Depart¬ 
ment, have sufficiently conflicting inter¬ 
ests which In the Department’s view pre¬ 
clude representation of each of them by 
the Department. 

4. The Department will not represent, 
or pay for the representation of. any em¬ 
ployee. if. with respect to the acts that 
are the subject of the representation, an 
indictment or information has been filed 
against him by the United States or n 
pending investigation of the Department 
Indicates that he committed a criminal 
offense, 

5. The Department will not provide or 
pay for representation where the posl- 
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tions taken would oppose positions main¬ 
tained by the United States itself. 

By virtue of the authority invested in 
me by 28 U S.C. 509. Part 50 of Chapter 
I of Title 28 of the Code of Federal Reg¬ 
ulations is hereby amended by addition 
of the following 59 50.15 and 50.16: 

§ 50.15 RcprrM'titiition of Fcilrm! Km* 
ploycc* by Department of JtiMire 
Attorney* or by Private C'.ounwl Fur¬ 
nished by the Department in Slate 
Criminal Proeerding* and in Civil 
Proceeding* and OmgresjMonal Pro* 
reeding* in Whirh Federal Fmploy* 
re* Are Surd or Subpoenaed in Tl»rir 
Individual Capacities* 

(a) Under the procedures set forth be¬ 
low. a federal employee (herein defined 
to Include former employees) may be 
represented by Justice Department 
attorneys in state criminal proceedings 
and in civil and Congressional proceed¬ 
ings in which he is sued or subpoenaed in 
his individual capacities, not covered by 
9 15.1 of this chapter. 

(1) When an employee believes he is 
entitled to representation by the Depart¬ 
ment of Justice in a proceeding, he must 
submit a request for that representation, 
together with all process and pleadings 
served upon him. to his immediate super¬ 
visor or whomever Is designated by the 
head of his department or agency, forth¬ 
with. The employee’s employing federal 
agency shall submit to the Civil Division 
in a timely manner a statement, w ith all 
supporting data, as to whether the em¬ 
ployee was acting within the scope of 
his employment, together with its recom¬ 
mendation as to whether representation 
should be provided. The communication 
betw een the employee and any individual 
acting as an attorney at his employing 
agency, with regard to the request for 
representation, shall be treated as sub¬ 
ject to the attorney-client privilege. In 
emergency situations the Civil Division 
may initiate conditional representation 
after communication by telephone with 
the employing agency. In such cases, 
appropriate wTitten data must be sub¬ 
sequently provided. 

(2) Upon receipt of the agency’s noti¬ 
fication of request for counsel, the Civil 
Division will determine whether the em¬ 
ployee's actions reasonably appear to 
have been performed within the scope of 
his employment, and whether providing 
representation is in the interest of the 
United States. If a negative determina¬ 
tion is made. Civil Division will inform 
the agency and/or the employee that no 
representation will be provided. 

(3) Where there appears to exist the 
possibility of a federal criminal investi¬ 
gation or indictment relating to the same 
subject matter for which repersentation 
is sought the Civil Division will contact 
a designated official In the Criminal Di¬ 
vision for a determination whether the 
employee Ls either a target of a federal 
criminal investigation or a defendant in 
a federal crmlnal case. An employee is 
the target of an investigation If, in addi¬ 
tion to being circumstantially implicated 
by having the appropriate responsibili¬ 
ties at the appropriate time, there is some 
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evidence of hie specific participation In 
a crime. In appropriate instances. Civil 
Rights and Tax Divisions and any other 
prosecutive authority within the Depart¬ 
ment should be contacted for a similar 
determination. 

<4> If the Criminal. Civil Rights or 
Tax Division or other prosecutive author¬ 
ity within the Department < hereinafter 
"prosecuting division") indicates that the 
employee is not the target of a criminal 
investigation concerning the act or acts 
for which he seeks representation, then 
representation may be provided. Simi¬ 
larly. if the prosecuting division indicates 
that there is an ongoing investigation, 
but into a matter other than that for 
which representation has been requested, 
then representation may be provided 

<5> If the prosecuting division indi¬ 
cates that the employee is the target of a 
criminal investigation concerning the act 
or acts for which he seeks representation. 
Civil Division will inform the employee 
that no representation by Justice De¬ 
partment attorneys will be provided. If 
the prosecuting division indictee that 
the employee is a target of an investi¬ 
gation concerning the act or acts for 
which he seeks representation, but no 
decision to seek an indictment or issue 
an information has been made, a private 
attorney may be provided to the em¬ 
ployee at federal expense under the pro¬ 
cedures of 8 50.10. 

<6> If conflicts exist between the legal 
or factual positions of various employees 
in the same case which make it inap¬ 
propriate for a single attorney to rep¬ 
resent them all, the employees may be 
separated into as many groups as is 
necessary to resolve the conflict problem 
and each group may be provided with 
separate representation. Some situations 
may make it advisable that private rep¬ 
resentation be provided to all conflicting 
groups and that Justice Department at¬ 
torneys be withheld so as not to prejudice 
particular defendants. In such situations, 
the procedures of 8 50.16 will apply. 

(7) Once undertaken, representation 
under this subsection will continue until 
either all appropriate proceedings, in¬ 
cluding applicable appellate procedures, 
have ended, or until any of the foregoing 
bases for declining or withdrawing from 
representation is found to exist Includ¬ 
ing without limitation the basis that rep¬ 
resentation Is not in the interest of the 
United States. In any of the latter 
events, the representing Department at¬ 
torney on the case will seek to withdraw 
but will ensure to the maximum extent 
possible that the employee is not preju¬ 
diced thereby. 

<8) Justice Department attorneys who 
represent employees under this section 
undertake a full and traditional attor¬ 
ney-client relationship with the employ¬ 
ees with respect to the attorney-client 
privilege. If representation is discon¬ 
tinued for any reason, any Incriminating 
information gained by the attorney in 
the course of representing the employee 
continues to be subject to the attorney - 
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client privilege. All legal arguments ap¬ 
propriate to the employee's case will be 
made unless they conflict with govern¬ 
mental positions. Where adequate rep¬ 
resentation requires the making of a 
legal argument which conflicts with a 
governmental position, the Department 
attorney shall so advise the employee 

(b) Representation by Department of 
Justice attorneys is not available to a 
federal employee whenever: 

(1) The representation requested is 
in connection with a federal criminal 
proceeding in which the employee is a 
defendant; 

<2) The employee is a target of a 
federal criminal investigation on the 
same subject matter ; 

(3) The act or acts with regard to 
which the employee desires representa¬ 
tion do not reasonably appear to have 
been performed within the scope of his 
employment with the federal govern¬ 
ment; or 

<4> It is otherwise determined by the 
Department that it is not in the interest 
of the United States to represent the 
employee. 

fi 50.16 Rrnrr*rntat»«n of Federal Fro* 
plover* by Private Counnrl at Knlml 
Ktpmuf. 

<a> Representation by private counsel 
at federal expense may be provided to a 
federal employee only In the instances 
described in 8 50 15 <a)<5> and <a)<0). 

(b> Where private counsel is provided, 
the following procedures will apply: 

(1 > The Department of Justice must 
approve in advance any private counsel 
to be retained under this section. Where 
national security interests may be in¬ 
volved, the Department of Justice will 
consult with the employing agency. 

(2) Federal payments to private coun¬ 
sel for an employee will cease if the De¬ 
partment of Justice fi) decides to seek an 
indictment of or to issue an information 
against that employee on a federal crim¬ 
inal charge relating to the act or acts 
concerning which representation was 
undertaken; <ii> determines that the 
employee's actions do not reasonably ap¬ 
pear to have been performed within the 
scope of his employment; fill) resolves 
the conflict described in 8 50.15<a><6> 
and tenders representation by Depart¬ 
ment of Justice attorneys; <iv> deter¬ 
mines that representation is not in the 
interest of the United States: <v> termi¬ 
nates the retainer with the concurrence 
of the employee-client for any reason. 

In any case in which the employee 
is not represented by a Department of 
Justice attorney, the Department of 
Justice may seek leave to intervene 6r 
appear as amicus curiae on behalf of the 
United 8tates to assure adequate con¬ 
sideration of issues of governmental 
concern. 

Dated: January 19. 1977 

Edward H Levi, 
Attorney General . 

|PR Doc 77-2915 Piled 1-26 77.8:45 tm| 


Tltfo 32—National Defense 

CHAPTER VII—DEPARTMENT OF THE AIR 
FORCE 

PART 806b—AIR FORCE PRIVACY ACT 
PROGRAM 

Subpart H—Appendices 
Specific Exemptions 

On December 23, 1976. there was pub¬ 
lished In the Federal Register on page 
55885 <41 FR 55585). a proposal to amend 
f 806b 58 of Subpart H <40 FR 55592*. 
by proposing as a rule under 5 U S.C, 
552a<k> to exempt an additional system 
of records within the Department of the 
Air Force from the specified subsections 
of 5 U.8 C. 552a. Interested persons were 
invited to participate In this proposed 
amendment to the regulation, not later 
than January 15. 1977, by submitting 
written data, views, or arguments No 
comments were received relative to that 
proposal Accordingly, the proposed 
amendment is hereby adopted without 
change as set forth below. 

Effective date: January 28. 1977. 

Frankie 8. Estep. 

Air Force Federal Register Liai¬ 
son Officer . Directorate of Ad¬ 
ministration . 

Maurice W. Roche, 
Director. Correspondence and 
Directives . OASD (Comp¬ 
troller) . 

January 20.1977. 

A new paragraph <1) Is added to 
8 806b 58 to read as follows: 

§ 80f»V>.58 Specific* Kvrntption*. 

• • • • • 

<1> 16802 Child Advocacy Case File* 

<1> Exemption . Portions of this sys¬ 
tem of records are exempt from the fol¬ 
lowing subsections of Title 5. United 
States Code, section 562a: <c> (3) and 
<d* 

<2> Authority. 5 U.S.C 552a<k><2> 
and <5>. 

<3> Reasons . Exemptions are needed 
in order to encourage persons having 
knowledge of abusive or neglectful acts 
toward children to report such informa¬ 
tion and to protect such sources from 
embarrassment or recriminations as well 
as to protect their right to privarv It is 
essential that the identities of all indi¬ 
viduals who furnish Information under 
an express promise of confidentiality be 
protected. Additionally, granting indi¬ 
viduals access to information relating to 
criminal and civil law enforcement as 
well as the release of certain disclosure 
accountings, could interfere with on¬ 
going investigations and the orderly ad¬ 
ministration of justice In that it could 
result in the concealment, alteration, de¬ 
struction or fabrication of information: 
could hamper the identification of of¬ 
fenders or alleged offenders and the dis¬ 
position of charges; and could jeopardize 
the safety and well-being of parents and 
their children. 

|FR Doc.77-2964 Filed 1-28-77.8 40 am) 
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Till# 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTOt H—ETFUJrNT GUIDELINES AND 
STANDARDS 

|FRL 677-31 

PART 439—PHARMACEUTICAL MANUFAC¬ 
TURING POINT SOURCE CATEGORY 

Extension of Comment Period and Notice 
of Availability 

On November 17. 1978 the Environ¬ 
mental Protection Agency published a 
notice of interim Anal rulemaking (41 FR 
50678) establishing effluent limitations 
and guidelines for the pharmaceutical 
manufacturing point source category, 
based upon use of best practicable con¬ 
trol technology currently available The 
due date for comments provided in the 
notice was January 17.1977. 

The Agency anticipated that the docu¬ 
ment entitled "Development Document 
for Interim Final Effluent Limitations 
Guidelines and Proposed New Source 
Performance Standards for the Pharma¬ 
ceutical Manufacturing Point 8ource 
Category.' 4 which contains Information 
on the analysis undertaken in support of 
the regulation would be available to the 
public throughout the comment period. 
Production difficulties delayed the availa¬ 
bility of this document. Copies of the 
document are now available and have 
been forwarded to those persons having 
submitted written requests to the En¬ 
vironmental Protection Agency A limited 
number of additional copies are avail¬ 
able for distribution from the Environ¬ 
mental Protection Agency, Effluent 
Guidelines Division. Washington. D.C. 
2M60, Attention: Distribution Officer. 
WH-552. 

Accordingly, the date for submission of 
comments is hereby extended to MArch 

15. 1977. 

Dated: January 21. 1977. 

Andrew W. Breidenbach. 
Assistant Administrator 
lor Water and Hazardous Materials . 

I PR Doc 77-2809 Piled 1-28-77:8:45 am) 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No 20660; RM-2502; PCC 77-63) 

PART 73—RADIO BROADCAST SERVICES 

Requirements for C*ptk>ning of Emergency 
Messages on Television; Memorandum 
Opinion and Order 

Adopted: January 19.1977. 

Released: January 28.1977 

In the matter of Amendment of Part 
73 of the rules to establish requirements 
for captioning of emergency messages 
on television. 

1 The Commission has before It a 
i*Utlon filed by CBS Inc. *CBS> request¬ 
ing partial reconsideration of our Report 
and Order in Docket No 20859. RM-2502 
'PCC 78-852. 41 FR 40108) released Sep- 
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tember 15. 1976. wherein Part 73 of the 
Rules was amended to establish require¬ 
ments for visual captioning of emer¬ 
gency messages broadcast over television 
stations, effective February 1. 1977. 

2. In its petition for partial reconsid¬ 
eration. CBS reiterates Its opposition to 
any requirement that licensees broad¬ 
cast all special news bulletins aurally as 
well as visually Specifically. CBS pro¬ 
poses that | 73.675*b> be further revised 
to eliminate the requirement that emer¬ 
gency announcements be broadcast both 
aurally and visually and instead permit 
announcements to be transmitted, at the 
discretion of the licensee, either aurally 
and visually or Just visually. CBS con¬ 
tends • • that there are numerous 
instances where a visuaI message alone 
would achieve the desired objective of 
alerting viewers to a particular emer¬ 
gency situation, and that It now appears 
that the visual display of information of 
the types set forth In 176.675(a) will 
trigger a requirement for an Audio an¬ 
nouncement Interrupting programming “ 
CBS further contends that 'To force 
such a construction upon this section 
would further serve to discourage licens¬ 
ees from broadcasting emergency an¬ 
nouncements. and would certainly dis¬ 
courage licensee* from repeating or up¬ 
dating them.'* The Public Broadcasting 
8ervlcc <PB8> and the American Broad¬ 
casting Companies. Inc. (ABC) concur 
In the CBS petition. The National Asso¬ 
ciation of the Deaf <NAD> wants the 
Report and Order to take effect un¬ 
changed. but offers no reasons in sup¬ 
port of its position. 

3. Our September 15 Report and Order 
did not require the simultaneous trans¬ 
mission of visual and aural emergency 
information, but It did require that 
emergency announcements be trans¬ 
mitted both visually and aurally. 

4. It was not our intention to discour¬ 
age the use of captioning by Imposing 
an aural announcement requirement on 
the licensee In situations where, because 
of the nature of the programming or the 
manner of its presentation, such an¬ 
nouncements would serve no useful pur¬ 
pose. Accordingly, with respect to the 
transmitting of "NON-EBS" * 1 special 
news bulletins under i 73.675(b). we find 
that the public interest would best be 
served by leaving aural announcements 
to the discretion of the licensee. Since 
the activation of the Emergency Broad¬ 
cast System *EBS> requires the Inter¬ 
ruption of normal aural programming 
by the transmission of a two-tone at¬ 
tention signal for 20 to 25 seconds, the 
aural and visual announcement require¬ 
ment will be retained for EBS emergency 
announcements in Subpart O. Part 73 of 
the Rules. 

5. We emphasize that the only emer¬ 
gency situation in which a licensee must 


•Kg News bulletins warranting interrup¬ 
tion of scheduled programming which Are 
not preceded by activation of the Emergency 
Broadcast System <EBS> at the National. 
State, or Local Level 
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transmit an emergency bulletin is upon 
activation of the EBS during a National- 
Level Emergency. At all other times, 
emergency bulletins are transacted at 
the sole discretion of the licensee. We 
also stress that because not all persons 
with impaired hearing understand sign 
language, the use of only sign language 
or symbols Is not sufficient to fulfill the 
intent of the new requirements A legi¬ 
ble message conveying the essential in¬ 
formation is required. Methods which 
may be used include, but arc not neces¬ 
sarily limited to. electronic captioning, 
manual methods. <e.g.. hand printing), 
slides, or mechanical printing processes. 
The use of sign language or symbols may 
be used to supplement, but not supplant, 
the other methods. 

6. Finally, while we are specifically 
concerned in this proceeding with the 
deaf, we are not unmindful of the need 
for emergency Information by the blind 
and visually handicapped. Although the 
latter do not place primary reliance on 
television reception as a means of re¬ 
ceiving emergency information, there are 
critical weather and other community - 
wide emergencies in which a small but 
undetermined number of such persons 
would benefit from companion aural an¬ 
nouncements Examples of critical emer¬ 
gency situations are listed In t 73.675(a) 
of the rules. Comments of record in this 
proceeding indicate an awareness of the 
problems of the blind by the television 
industry and a willingness to carry com¬ 
panion aura] announcements when cap¬ 
tioning for critical emergencies. In live 
interruptions of normal programming, 
this will occur automatically because of 
the customary placement of cameras and 
microphones in the television studio. 
Where this is not the case (for example, 
where captioning is used in conjunction 
with weather warning slides unaccom¬ 
panied by audio input), we will expect 
that the licensee make timely aural an¬ 
nouncements for the benefit of persons 
with visual handicaps. 

7 Accordingly. It is ordered . That the 
CBS petition for partial reconsideration 
is granted and. pursuant to the authority 
contained in sections 1. 4(1), 4*o>. 303 
<g). 303(r), and 405 of the Communica¬ 
tions Act of 1934, as amended. Part 73 of 
the Commission's rules is amended as set 
forth below Since the amendment herein 
ordered relaxes previously ordered re¬ 
strictions and should take effect to co¬ 
incide with the effective date of the 
earlier Report and Order in this proceed¬ 
ing. it shall take effect February 1, 1977 
<5 P8C 553(d)). 

(Seen l 4. 303. 405. 48 But.. a* Amended. 
1064, 1066. 1062. 1005: 47 U 8 C 151, 154. 303, 
405 ) 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

Part 73 of Chapter I. Title 47 Code of 
the Federal Regulations. Is amended as 
follows 

Section 73 675(b* is amended to read 
as follows: 
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g 73.675 Operation during emergency. 

• • • • • 

<b) Any emergency Information trans¬ 
mitted In accordance with this 8ectlon 
shall be transmitted both aurally and 
visually or only visually. Television 
broadcast stations may use any method 
of visual presentation which results in 
a legible message conveying the essential 
information. Methods which may be used 
include, but are not necessarily limited 
to. slides, electronic captioning, manual 
methods (e.g.. hand printing) or me¬ 
chanical printing processes. However, 
when emergency operation is being con¬ 
ducted under a National. State, or Local 
Level Emergency Broadcast System 
<EBS> Plan, emergency announcements 


shall be transmitted both aurally and 
visually. 

« • • • • 

|FR Doc.77-2979 Kited 1 28-77;8:48 am| 


Title SO—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION. 
DEPARTMENT OF COMMERCE 

PART 240—REGULATED COMMERCIAL 
FISHERIES 

Northwest Atlantic Fisheries Act 
Regulations 

Recently it has come to the attention 
of the Notional Marine Fisheries Service 


l 


I 






(NMFS) that there is confusion con¬ 
cerning the continued efficacy of the 
regulations promulgated pursuant to the 
Northwest Atlantic Fisheries Act. 16 
U.8.C. 986. In order to clarify the position 
of NMF8.1 am hereby announcing that, 
in light of the fact that the Northwest 
Atlantic Fisheries Act continues to be a 
governing Federal statute, the imple¬ 
menting regulations contained in 50 CFR 
Part 240 remain in effect with respect 
to U.8. fishermen and vessels. 

Jack W. Oehringir, 

Deputy Director, 

National Marine Fisheries Service. 

January 27, 1977. 

IFR Doc.77-3060 Filed 1-28-77:8:45 *m| 
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FEDERAL RESERVE SYSTEM 

[12CFR Part 261b] 

| Docket No R.0077J 
GOVERNMENT IN THE SUNSHINE 
Proposed Implementation 

Pursuant to Its authority under the 
Government tn the Sunshine Act ("the 
Act"). 5 U.S.C. 552b. the Board of Gov¬ 
ernors of the Federal Reserve System 
proposes to amend Title 12 of the Code 
of Federal Regulations by adding a new 
Part 261b. which is required by subsec¬ 
tion eg) of the Act. The purpose of pro¬ 
posed Part 261b is to provide for the pro¬ 
cedures under which the open meeting 
requirements of subsections «b) through 
<0 of the Act will be met. 

The objective of the Act is to provide 
the public with the fullest practicable 
information regarding the decision mak¬ 
ing processes of defined agencies while 
at the same time protecting the rights of 
individuals and the ability of the Gov¬ 
ernment to carry out its responsibilities 
i f 261b.1 1 . Under the Act and the pro¬ 
posed regulations, members of the Board 
may not. after March 12. 1977, Jointly 
conduct or dispose of official agency 
business other than in accordance with 
the procedures specified in this Part 
<6 261b.3). Generally, such procedures 
require that every portion of every Board 
meeting be open to public observation, 
except when a meeting or a portion of a 
meeting is closed because it relates to a 
matter exempt from such public obser¬ 
vation under subsection <c> of the Act 
<g 281b 4>. 

The Board has determined that it 
qualifies for the use of expedited proce¬ 
dures for closing meetings under subsec¬ 
tion id) 14) of the Act because a majority 
of its meetings may properly be closed 
pursuant to paragraphs (4), (8>, (9) (A) 
or ilO) of subjection (c) of the Act or 
any combination thereof. The Board has 
examined the records of its meetings 
from January 1. 1974 to December 31. 
1976. and determined that of the 493 
meetings held, a portion or portions of 
465 (94 per cent) could have been prop¬ 
erly closed pursuant to paragraphs (4), 
<8). <9><A) or (10> of subsection ic> of 
the Act or any combination thereof. 

As a result of this finding, the regula¬ 
tions provide for the closing of meetings 
under expedited procedures ($ 261b.7) as 
well as for the closing of meetings under 
regular procedures <5 26Ib8>. The pro¬ 
posed regulations also provide for the 
public announcement of meetings open 
to public observation and meetings to be 
partially or completely closed under 
regular procedures (|261b.6>, changes 
with respect to publicly announced meet¬ 
ings ($261b£), and certification by the 


General Counsel with respect to closed 
meetings <f261b.l0>. In addition, rules 
are set forth for the maintenance of 
transcripts, recordings, and minutes 
<4 261b 11). for inspection and copying 
of such transcripts and minutes if 261b.- 

12) and for fees related thereto if 261b- 

13) 

To aid in the consideration of this 
matter by the Board, interested persons 
are invited to submit relevant views, 
comments, or arguments. Any such mate¬ 
rial should be submitted in writing to 
the Secretary. Board of Governors of the 
Federal Reserve System. Washington. 
D C 20551. not later than March 2. 1977. 
All material submitted should include the 
docket number R 0077 Such material will 
be made available for inspection and 
copying upon request 

Notice is given that it Is proposed to 
make Part 261b effective, following con¬ 
sultation with the office of the Chairman 
of tlie Administrative Conference of the 
United States and after consideration of 
comments received by the Board, on 
March 12, 1977, the effective date of the 
Act. 

Part 261b would read as follows: 

PART 261b —RULES REGARDING PUBLIC 
OBSERVATION OF MEETINGS 

£*c 

2616.1 Baals and *cope. 

2816^ Definitions 

26) 6 3 Conduct of agency business. 

2616.4 Meetiug* open to public observa¬ 
tion. 

261 n 6 Exemptions 

ioiba Public announcements of meetings. 
2616 7 Meetings closed to public observa¬ 
tion under expedited procedure* 
261b 8 Meetings closed to public observa¬ 
tion under regular procedures 
2616.0 Changes with respect to publicly 
announced meeting. 

2616.10 Certification of general counsel. 

261b 11 Tranecrtpu. recordings, and min¬ 
utes 

26lb. 12 Procedures for Inspection and ob¬ 
taining copies of transcripts and 
minutes. 

2616.13 Pfees 

Aimioimr: Sec 5526 of Title 5. United 
States Code. 

§ 261 b. I Ra«is and scope. 

This part is issued by the Board of 
Governors of the Federal Reserve System 
(the “Board") under section 552b of 
Title 5 of the United States Code, the 
Government in the Sunshine Act (the 
“Act"). to carry out the policy of the Act 
that the public is entitled to the fullest 
practicable information regarding the 
decision making processes of the Board 
while at the same time preserving the 
rights of individuals and the ability of 
the Board to carry out Its responsibili¬ 
ties. These regulations fulfill the require¬ 
ment of subsection <g) of the Act that 


each agency subject to the provisions of 
the Act shall promulgate regulations to 
implement the open meeting require¬ 
ments of subsections <b> through if) of 
the Act. 

( 26lb.2 Definition*. 

For purposes of this Part, the following 
definitions shall apply: 

(a) TTie term "agency" means the 
Board and subdivisions thereof. 

(b) The term "subdivision" means any 
group composed of two or more Board 
members that is authorised to act on be¬ 
half of the Board. 

fc> The term "meeting" means the de¬ 
liberations of at least the number of In¬ 
dividual agency members required to 
take action on behalf of the agency 
where such deliberations determine or 
mult in the joint conduct or disposition 
of official Board business, but does not 
include < l) deliberations required or per¬ 
mitted by subsections (d) or (e) of the 
Act. or (2) the conduct or disposition of 
official agency business by circulating 
written material to individual members 

(d) The term "number of individual 
agency members required to take action 
on behalf of the agency" means in the 
case of the Board, a majority of its mem¬ 
bers except that < 1) Board determination 
of the ratio of reserve* against deposits 
under section 19(b) of the Federal Re¬ 
serve Act requires the vote of four mem¬ 
bers. <2> Board action with respect to 
advances, discounts and rediscounts un¬ 
der sections 10(a), 11(b) and 13(3) of 
the Federal Reserve Act requires the vote 
of five members and (3) Board action 
with respect to the percentage of individ¬ 
ual member bank capital and surplus 
which may be represented by loans se¬ 
cured by stock and bond collateral under 
section ll(m> of the Federal Reserve Act 
requires the vote of six members. In the 
case of subdivisions of the Board, the 
term means the number of members con¬ 
stituting a quorum of the designated sub¬ 
division. 

<e> The term "member'* means a 
member of the Board appointed under 
section 10 of the Federal Reserve Act. In 
the case of certain Board proceedings 
pursuant to 12 U.8.C. 1818(e). the Comp¬ 
troller of the Currency is entitled to sit as 
a member of the Board and for these pro¬ 
ceedings he shall be deemed a '‘member" 
for the purposes of thLs Part. In the case 
of any subdivision of the Board, the term 
• member" means a member of the Board 
designated to serve on that subdivision. 

(f) The term "public observation" 
means that the public shall have the 
right to listen and observe but not to re¬ 
cord any of the meetings by means of 
cameras or electronic or other recording 
devices unless approval In advance is ob¬ 
tained from the Public Affairs Office of 
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the Board and shall not have the right 
to participate In the meeting, unless par¬ 
ticipation is provided for in the Board's 
Rules of Procedure. 

(g) The term "Federal agency” means 
an "agency" as defined in 5UB.C. 551*1). 

§ 2616.3 Condm l of agency hu«inr«». 

Members shall not jointly conduct or 
dispose of official agency business other 
than In accordance with this Part. 

§ 261b. I Meeting* open to public obser¬ 
vation. 

Except as provided in 4 261b 5 of this 
Part, every portion of every meeting of 
the agency shall be open to public obser¬ 
vation. 

§ 261b.5 Exemption*. 

< a * The agency may close a meeting or 
a portion or portions of a meeting under 
the procedures specified In if 2615.7 or 
2161b 8 of this Part, and withhold infor¬ 
mation under the provisions of 5} 261b 6. 
261b.7. 261b.8, or 261b.ll of this Part, 
where the agency properly determines 
that such meeting or portion or portions 
of its meeting or the disclosure of such 
information is likely to: 

<1 > Disclose matters that are < A> 
specifically authorized under criteria es¬ 
tablished by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy, and (B) in fact 
properly classified pursuant to such Ex¬ 
ecutive order; 

<2> Relate solely to internal personnel 
rules and practices; 

<3> Disclose matters specifically ex¬ 
empted from disclosure by statute <other 
than section 552 of Title 5 of the United 
States Code), provided that such statute 
<A> requires that the matters be with¬ 
held from the public in such a manner as 
to leave no discretion on the issue, or <B> 
establishes particular criteria for with¬ 
holding or refers to particular types of 
matters to be withheld; 

(4) Disclose trade secrets and com¬ 
mercial or financial information ob¬ 
tained from a person and privileged or 
confidential; 

<5» Involve accusing any person of a 
crime, or formally censuring any person; 

<6> Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy; 

(7) Disclose Investigatory records com¬ 
piled for law enforcement purposes, or 
information which If written would be 
contained in such records, but only to 
the extent that the production of such 
records or information would <i) inter¬ 
fere with enforcement proceedings, til) 
deprive a person of a right to a fair trial 
or an impartial adjudication, (ill) con¬ 
stitute an unwarranted invasion of per¬ 
sonal privacy, (iv) disclose the identity 
of a confidential source and. in the case 
of a record compiled by a criminal law 
enforcement authority in the course of a 
criminal investigation, or by a Federal 
agency conducting a lawful national se¬ 
curity intelligence investigation, confi¬ 
dential information furnished only by 
the confidential source. <v> disclose in¬ 
vestigative techniques and procedures, or 


(vi> endanger the Ufe or physical safety 
of law enforcement personnel; 

<8> Disclose Information contained in 
or related to examination, operating, or 
condition reports prepared by. or on be¬ 
half of, or for the use of the Board or 
other Federal agency responsible for the 
regulation or supervision of financial 
institutions; 

<9> disclose information the prema¬ 
ture disclosure of which would— 

(1) Be likely to (A) lead to significant 
speculation in currencies, securities, or 
commodities, or (B) significantly en¬ 
danger the stability of any financial in¬ 
stitution: or 

<11> Be likely to significantly frustrate 
implementation of a proposed action. 

except that subparagraph *ii> shall not 
apply in any Instance where the Board 
has already disclosed to the public the 
content or nature of its proposed action, 
or where the Board is required by law to 
make such disclosure on Its own initia¬ 
tive prior to taking final action on such 
proposal; or 

(10) Specifically concern the issuance 
of a subpoena, participation in a civil ac¬ 
tion or proceeding, an action in a foreign 
court or international tribunal, or an ar¬ 
bitration. or the initiation, conduct, or 
disposition of a particular case of formal 
agency adjudication pursuant to the pro¬ 
cedures in section 554 of Title 5 of the 
United States Code or otherwise involv¬ 
ing a determination on the record after 
opportunity for a hearing. 

(b> A meeting or portion or portions 
of a meeting shall not be closed nor in¬ 
formation withheld pursuant to para¬ 
graph <a) of this section if the agency 
finds that the public Interest requires 
that the meeting or portion or portions of 
a meeting be open to public observation 
or that the information not be withheld. 

§ 261b.6 Public aniM>uncrmrnl» of meet¬ 
ing*. 

(a) Except as otherwise provided by 
the Act, public announcement of meet¬ 
ings open to public observation and 
meetings to be partially or completely 
closed to public observation pursuant to 
I 2615.8 of this part will be made at least 
one week in advance of the meeting. Ex¬ 
cept to the extent such information is 
determined to be exempt from disclosure 
under subsection (c) of the Act and 
f 2615.5 of this part, each such public 
announcement will state the time, place 
and subject matter of the meeting, 
whether it is to be open or closed to the 
public, and the name and phone number 
of the official designated to respond to 
requests for information about the 
meeting 

<b> If a majority of the members of 
the agency determines by a recorded 
vote that agency business requires that a 
meeting covered by paragraph (a) of 
tills section be called at a date earlier 
than that specified in paragraph (a) of 
this section, the agency will make a pub¬ 
lic announcement of the information 
specified in paragraph «a> of this section 
at the earliest practicable time 

rc> Changes in the subject matter of a 
publicly announced meeting, or in the 


determination to open or close a publicly 
announced meeting or any portion of a 
publicly announced meeting to public ob¬ 
servation. or in the time or place of a 
publicly announced meeting made in ac¬ 
cordance with the procedures specified 
in 4 2615.9 of this Fart will be publicly 
announced at the earliest practicable 
time. 

<d> Public announcements required 
by this section will be posted at the 
Board’s Public Affairs Office and Free¬ 
dom of Information Office and may be 
made available by other means or at 
other locations as may be desirable. 

<e> Immediately following each public 
announcement required by this section, 
notice of the time, place and subject 
matter of a meeting, whether the meet¬ 
ing is open or closed, any change in one 
of the preceding announcements, and 
the name and telephone number of the 
official designated by the Board to re¬ 
spond to requests about the meeting, 
shall also be submitted for publication 
in the Fn>r*AL Register. 

§ 26lb.7 Meeting* closed to public ob¬ 
servation under expedited proced¬ 
ures. 

(a) Since the Board qualifies for the 
use of expedited procedures under sub¬ 
section (d> (4> of the Act. meetings or 
portions thereof exempt under para¬ 
graphs <4>, (8), (9MA) or (10) of sub¬ 
section <c) of the Act and 4 261b.5(a) of 
this Part, will be closed to public observa¬ 
tion under the expedited procedures of 
this section. Following are examples of 
types of items that, absent compelling 
contrary circumstances, will qualify for 
these exemptions: matters relating to a 
specific bank or bank holding company, 
such as bank branches or mergers, bank 
holding company formations, or acquisi¬ 
tion of an additional bank or acquisition 
or dc novo undertaking of a permissible 
nonbanking activity: bank regulatory 
matters, such as applications for mem¬ 
bership. issuance of capital notes and in¬ 
vestment in bank premises; foreign bank¬ 
ing matters; bank supervisory and en¬ 
forcement matters, such as cease-and- 
desist and officer removal proceedings; 
monetary policy matters, such as dis¬ 
count rates, use of the discount window, 
changes in the limitations on payment of 
interest on time and savings accounts, 
and changes In reserve requirements or 
margin regulations. 

<b> At the beginning of each meeting, 
a portion or portions of which is closed 
to public observation under expedited 
procedures pursuant Uf this sectJon. a 
recorded vote of the members present will 
be taken to determine whether a major¬ 
ity of the members votes to close such 
meeting or portions of such meeting to 
public observation. 

(c) A copy of the vote, reflecting the 
vote of each member, and except to the 
extent such information is determined to 
be exempt from disclosure under subsec¬ 
tion (c> of the Act and 4 261b.5 of this 
part, a public announcement of the 
time, place and subject matter of the 
meeting or each closed portion thereof, 
will be made available at the earliest 
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practicable time at the Board's Public 
Affairs Office and Freedom of Informa¬ 
tion Office. 

§26lb.8 Meeting* r!a*e«I to public ob¬ 
servation uruler regular procedure*. 

<a) A meeting or a portion of a meet¬ 
ing will be closed to public observation 
under regular procedures, or informa¬ 
tion as to such meeting or portion of a 
meeting will be withheld, only by re¬ 
corded vote of a majority of the members 
of the agency when it is determined that 
the meeting or the portion of the meet¬ 
ing or the withholding of Information 
qualifies for exemption under subsection 
<c> of the Act and f 261b.5 of this Part. 
Votes by proxy are not allowed. 

(b) Except as provided in paragraph 
<c) of this section, a separate vote of the 
members of the agency will be taken 
with respect to the closing or the with¬ 
holding of Information as to each meet¬ 
ing or portion thereof which Is proposed 
to be dosed to public observation or with 
respect to which information is proposed 
to be withheld pursuant to this section. 

<c) A single vote may be taken with re¬ 
spect to a series of meetings, a portion 
or portions of which are proposed to be 
closed to public observation or with re¬ 
spect to any information concerning such 
series of meetings proposed to be with¬ 
held. so long as each meeting or por¬ 
tion thereof in such scries Involves the 
same particular matters and Is scheduled 
to be held no more than thirty days after 
the initial meeting in such series. 

<d> Whenever any person's interests 
may be directly affected by a portion of a 
meeting for any of the reasons referred 
to In paragraphs (6), (6) or <7> of sub¬ 
section (c) of the Act and I 261b.5(a) 
of this part, such person may request 
in writing to the Secretary of the Board 
that such portion of the meeting be 
closed to public observation. The Sec¬ 
retary. or In his absence the Acting Sec¬ 
retary of the Board, will transmit the 
request to the members and upon the 
request of any one of them a recorded 
vote will be taken whether to close such 
meeting to public observation. 

<e) Within one day of any vote taken 
pursuant to paragraphs (a) through (d) 
of this section, the agency will make pub¬ 
licly available at the Board’s Public 
Affairs Office and Freedom of Informa¬ 
tion Office a written copy of such vote 
reflecting the vote of each member on the 
question. If a meeting or a portion of a 
meeting Is to be closed to public obser¬ 
vation. the agency, within one day of the 
vote taken pursuant to paragraphs (a) 
through <d> of this section, will make 
publicy available at the Board's Public 
Affairs Office and Freedom of Informa¬ 
tion Office a full, written explanation of 
its action closing the meeting or portion 
of the meeting together with a list of all 
persons expected to attend the meeting 
and their affiliation, except to the extent 
such information is determined by the 
agency to be exempt from disclosure 
under subsection <c) of the Act and 
I 261b.5 of this Part. 


§ 261 b.9 Otangr* wlih rf»pwl to pub¬ 
licly announced meeting. 

The subject matter of a meeting or the 
determination to open or close a meeting 
or a portion of a meeting to public obser¬ 
vation may be changed following public 
announcement under I 261b.6 only if a 
majority of the members of the agency 
determines by a recorded vote that 
agency business so requires and that no 
earlier announcement of the change was 
possible. Public announcement of such 
change and the vote of each member 
upon such change will be made pursuant 
to 8 261b.6<c). Changes in time, includ¬ 
ing postponements and cancellations of 
a publicly announced meeting or portion 
of a meeting or changes in the place of 
a publicly announced meeting will be 
publicly announced pursuant to l 26lb.6 
cc) by the Secretary of the Board or, in 
the Secretary's absence, the Acting Sec¬ 
retary of the Board. 

§ 26lb. 10 Certification of general rnun- 
*rl. 

For every meeting or portion of a 
meeting closed to public observation 
under $1261b.7 or 261b.8 of this Part, 
the General Counsel, or in the General 
Counsel’s absence, the Acting Oeneral 
Counsel, shall publicly certify whether or 
not in his or her opinion the meeting 
may be closed to public observation and 
shall state each relevant exemptive pro¬ 
vision. A copy of such certification, to¬ 
gether with a statement from the pre¬ 
siding officer of the meeting setting forth 
the time and place of the meeting and 
the persons present, will be retained for 
the time prescribed in 8 261b.ll(d>. 

§26lb. 11 Transcripts recordings and 
minute** 

(a) The agency will maintain a com¬ 
plete transcript or electronic recording 
or transcription thereof adequate to re¬ 
cord fully the proceedings of each meet¬ 
ing or portion of a meeting closed to 
public observation pursuant to exemp¬ 
tions (1). (2). (3). (4). (5>. (6). (7) or 
<9) <B) of subsection <c) of the Act and 
6 261b.5(a) of this part. Transcriptions 
of recordings will disclose the Identity of 
each speaker. 

(b) The agency will maintain either 
such a transcript, recording or transcrip¬ 
tion thereof, or a set of minutes that will 
fully and clearly describe all matters 
discussed and provide a full and accurate 
summary of any actions taken and the 
reasons therefor, including a description 
of each of the views expressed on any 
item and the record of any roll call vote 
(reflecting the vote of each member on 
the question), for meetings or portions 
of meetings closed to public observa¬ 
tion pursuant to exemptions (8), (DMA) 
or (10) of subsection <c) of the Act and 
8 26lb.5(ft) of this part. The minutes 
will identify all documents considered in 
connection with any action token. 

(c> Transcripts, recordings or tran¬ 
scriptions thereof, or minutes will 
promptly be made available to the pub¬ 
lic In the Freedom of Information office 


except for such item or items of such 
discussion or testimony as may be deter¬ 
mined to contain Information that may 
be withheld under subsection (c) of the 
Act and 8 261b.5 of this part. 

(d) A complete verbatim copy of the 
transcript, a complete copy of the min¬ 
utes. or a complete electronic recording 
or verbatim copy of a transcription 
thereof of each meeting or portion of a 
meeting closed to public observation 
will be maintained for a period of at least 
two years or one year after the conclu¬ 
sion of any agency proceeding with re¬ 
spect to which the meeting or portion 
thereof was held, whichever occurs later. 

§ 26lb. 12 Procedure* for inspection and 
obtaining coplc* of transcription* 
and minute*. 

(a) Any person may inspect or copy a 
transcript, a recording or transcription 
of a recording, or minutes described in 
8 261b.ll(c) of this Part. 

ib) Requests for copies of transcripts, 
recordings or transcriptions of record¬ 
ings, or minutes described in 8 261b.ll<c) 
of this Part shall specify the meeting 
or the portion of meeting desired and 
shall be submitted in writing to the Sec¬ 
retary of the Board, Board of Gover¬ 
nors of the Federal Reserve System. 
Washington. D.C. 20551. Copies of docu¬ 
ments identified in minutes may be made 
available to the public u pon request un¬ 
der the provisions of 12 CFR 261 (Rules 
Regarding Availability of Information). 

§ 26lb. 13 Fee*. 

(a) Copies of transcripts, recordings 
or transcriptions of recordings, or min¬ 
utes requested pursuant to f 261b.12(b) 
of this part will be provided at a cost of 
10^ per standard page for photocopying 
or at a cost not to exceed the actual cost 
of printing, typing, or otherwise prepar¬ 
ing such copies. 

<b) Documents may be furnished with¬ 
out charge where total charges are less 
than $2. 

By order of the Board of Governors, 
January 26,1977. 

Theodore E. Allison. 

Secretary of the Board. 

(PR Doc.77-3016 Piled 1-28-77.8:45 am) 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 
tDocket No. 76-BA-66) 

CANADAIR AIRCRAFT 
Proposed Airworthiness Directive 

The Federal Aviation Administration 
is considering amending 8 38.13 of Part 39 
of the Federal Aviation Regulations so as 
to issue an airworthiness directive appli¬ 
cable to Canadalr CL-215 type airplanes. 

There has been a report of cracks in 
the MLG wheel well angles. P/N 216- 
32200-60 LH and -61 RH. Since this Is a 
deficiency which can exist or develop in 
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aircraft of similar type design an air¬ 
worthiness directive Is proposed which 
win require a repetitive Inspection and 
repair where necessary. While this Is an 
air safety item, there are at present no 
U S registered CL-215 type airplanes, 
and all operable airplanes have been 
affected by a Canadian airworthiness 
directive. However, the airplane Is UJ3. 
type certificated and an airworthiness 
directive must be Issued for possible fu¬ 
ture registrations. It has been determined 
that the expected Impact of the proposed 
regulation Is so minima) that the pro¬ 
posal does not warrant an evaluation. 

Interested parties may submit such 
such written data or views as they may 
desire. Communications should be sub¬ 
mitted In triplicate to the Director. East¬ 
ern Region. Attn: Chief. Engineering 
and Manufacturing Branch. Department 
of Transportation. Federal Aviation Ad¬ 
ministration. Federal Building. John F. 
Kennedy International Airport, Jamaica. 
New York 11430. All communications re¬ 
ceived on or before March 2. 1977 will be 
considered before action is taken on the 
proposed amendment. No hearing Is con¬ 
templated at this time, but arrangements 
may be made for Informal conferences 
with Federal Aviation Administration 
officials by contacting the Chief, En¬ 
gineering and Manufacturing Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
In writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available 
for examination by Interested parties at 
the Office of Regional Counsel. Federal 
Aviation Administration. Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port. Jamaica. New York. 

In consideration of the foregoing, it 
is proposed to issue a new airworthiness 
directive as hereinafter set forth: 

Canadajb: Applies to Canadair CL-215-1A10 
airplanes. Serial Nos. 1001 to 1040 In¬ 
clusive. not altered with Canadair Rein¬ 
forcement Kit K215-30043 or an FAA-ap¬ 
proved equivalent. 

Compliance Is required as indicated. 

To assure the structural Integrity of the 
main landing gear wheel well angles. P/N 
215-32200-68. -59. -80. -81. accomplish the 
following: 

(a) On aircraft with 1000 or more hours 
In service, compliance with paragraph (C) Is 
required before the next flight. The inspec¬ 
tion of paragraph (c) must be repeated at 
intervals not to exceed 150 hours in service. 

(b) On aircraft with leas than 1000 hours 
In service, compliance with paragraph (c > Is 
required at or before 1000 hours In service. 
The inspections of paragraph (c) must be re¬ 
peated at Intervals not to exceed 150 hours 
in service. 

(c) Inspect for cracks and modify In ac¬ 
cordance with Canadair Service Information 
Circular No. 104-CL-315 dated September 6, 
1975, or an equivalent approved by the Chief. 
Engineering and Manufacturing Branch, 
Eastern Region. 

(d) Upon submission of substantiating 
data by an owner or operator through an 
FAA Maintenance Inspector, the Chief. En¬ 


gineering and Manufacturing Branch. FAA. 
Eastern Region, may adjust the compliance 
time in this AD. 

Not*.—T he Federal Aviation Agency has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A-107. 

(Sec. 313(a). 601. 603. Federal Aviation Act 
of 1956 (49 U.3.C. 1354(a). 1421 and 1423). 
sec. 8(c). Department of Transportation Act 
(49 U.8.C. 1055(c)) 

Issued in Jamaica. New York, on Janu¬ 
ary 21, 1977. 

L. J. Cardin am. 

Acting Director , Eastern Region. 

IFR Doc.77-2971 Filed 1-28 77;8:45 am) 


[ 14 CFR Part 39 ] 

[Docket No. 76 EA 66| 

CANADAIR AIRCRAFT 
Proposed Airworthiness Directive 

The Federal Aviation Administration 
is considering amending | 39.13 of Part 
39 of the Federal Aviation Regulations 
so as to issue an airworthiness directive 
applicable to Canadair Clr-215 type 
airplanes. 

There have been reports of corrosion 
on the noee landing gear door closing 
rods P/N 215-85009 and sequencing re¬ 
dundancy mechanism and rod P/N 215- 
85026 which could affect the structural 
integrity of the rods. 

Since this is a deficiency which can 
exist or develop in aircraft of similar 
type design, an airworthiness directive 
is proposed which will require an inspec¬ 
tion and alteration of the rods. While 
this is an air safety item, there are at 
present no UJ5. registered CL-215 type 
airplanes, and all operable airplanes have 
been affected by a Canadian airworthi¬ 
ness directive. However, the airplane is 
U.8. type certificated and an airworthi¬ 
ness directive must be Issued to cover 
future registrations. 

It has been determined that the ex¬ 
pected Impact of the proposed regulation 
Is so minimal that the proposal does not 
warrant an evaluation. 

Interested parties may submit such 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted in triplicate to the Director, 
Eastern Region. Attn: Chief. Engineer¬ 
ing and Manufacturing Branch. Depart¬ 
ment of Transportation. Federal Avia¬ 
tion Administration. Federal Building. 
John F. Kennedy International Airport. 
Jamaica. New York 11430. All communi¬ 
cations received on or before March 2. 
1977 will be considered before action is 
taken on the proposed amendment. No 
hearing Is contemplated at this time, 
but arrangements may be made for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials by contact¬ 
ing the Chief. Engineering and Manu¬ 
facturing Branch. Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this no¬ 
tice in order to become part of the rec¬ 
ord for consideration. The proposal con¬ 


tained in tills notice may be changed in 
the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avia¬ 
tion Administration. Federal Building. 
John F. Kennedy International Airport. 
Jamaica, New York. 

In consideration of the foregoing, it 
is proposed to issue a new airworthiness 
directive as hereinafter set forth: 

Cahadaix: Applies to Ctnidtir CL-215-1A10 
airplanes. Serial Numbers 1001 to 1040 
Inclusive, In all categories. 

Compliance is required as indicated unless 
already accomplished. 

To assure the structural Integrity of the 
nose landing gear door closing rods. P/N 215- 
85009. and the sequencing redundancy 
mechanism rod. P/N 215-85026. accomplish 
the following: 

(aI On aircraft that have been in service 
for 12 months or more, compliance with 
paragraph (e) Is required and flight opera¬ 
tions are restricted to land operations until 
compliance is shown. 

(b) On aircraft that have been in service 
leas than 12 months, compliance with para¬ 
graph (c) Is required before achieving 12 
months In service. 

(e) Inspect and rework In accordance 
with Canadair Service Information Circular 
No 10I-CX/-215 dated May 6, 1975. or on 
equivalent method of compliance. A later 
revision and an equivalent method of com¬ 
pliance must be approved by the Chief. En¬ 
gineering and Manufacturing Branch. FAA. 
Eastern Region. 

(d) Upon request, with substantiating 
data submitted through on FAA Mainte¬ 
nance Inspector, the compliance time speci¬ 
fied In this AD may be increased by the 
Chief, Engineering and Manufacturing 
Branch. FAA. Eastern Region. 

Nor*.—The Federal Aviation Agency has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of on Inflation Impact Statement under 
Executive Order 11821 and OBM Circular 
A-107. 

(Sec. 313(a), 801. 603. Federal Aviation Act of 
1958 (49 UB.C. 1354(a). 1421.1423): sec. 8(c). 
Department of Transportation Act (49 UBC. 
1655(0)) 

Issued in Jamaica. New York, on Jan¬ 
uary 18. 1977. 

William E. Morgan. 

Director , Eastern Region. 

[PR Doc.77-2968 Filed l-28-77;8:45 am) 


[ 14 CFR Part 39 ] 

(Docket NO. 76 CK-31-AD | 

COLLINS MODEL 51RV-1 VOR/ILS 
RECEIVER 

Airworthiness Directives; Cancellation of 
Advance Notice of Proposed Rulemaking 

On November 1. 1976, an Advanced 
Notice of Proposed Rulemaking was pub¬ 
lished in the Federal Register (41 FR 
47946. 47947), soliciting comment* re¬ 
garding Proposed Rulemaking Action to 
correct a problem of cross modulation 
interference with respect to the Collins 
Radio Group Model 51RV-1 Navigation 
Receiver and possibly the communica¬ 
tions and navigational airborne receiving 
equipment of other manufacturers. 
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The Advance Notice stated considera¬ 
tion would be given to all comments re¬ 
reived on or before January 1, 1977. Five 
(5) comments were received. One com¬ 
mentator simply provided information on 
equipment and locations where he ex¬ 
perienced Interference problems but did 
not object to the proposal or offer any 
corrective recommendations. The other 
four commentators objected to further 
rule making action and provided specific 
reasons for their objection. 

One of the commentators who operates 
51RV1 equipped airplanes at one of the 
locations where problems had occurred 
pointed out that they had experienced 
no unsatisfactory performance with their 
receivers. Tills commentator pointed out 
that avionic failures do not occur In a 
particular pattern, and therefore any re¬ 
quired repetitive maintenance schedule 
with respect to the 51RV1 receiver would 
not ensure freedom from the problem 
and may create an unnecessary financial 
burden. 

Another commentator discussed the 
two locations where interference prob¬ 
lems had occurred and pointed out that 
in one case the environment exceeded 
those specified in the receiver require¬ 
ments of FAR 37 and that the other 
case resulted from a complaint that was 
later identified as a faulty receiver. Tills 
commentator does not believe that the 
experiences at these two locations justi¬ 
fies AD action against the receiver. 

Comments received from one of the 
operator groups provided a detailed 
discussion of the interference problem 
and identified other receivers that have 
experienced interference problems and 
locations where they occurred. This 
group believes that FAA should not issue 
an Airworthiness Directive against the 
51RV1 VOR^ILS receiver. 

The last of the comments was from a 
&1RV1 user who had not experienced 
problems with its receivers. While this 
commentator did not feel that it was 
necessary to issue an AD against the 
51RV1 receiver, it did recommend that 
FAA take action to bring the possible in¬ 
terference problem to the attention of 
the aviation community and alert them 
of the alignment procedures provided by 
Collins Service Bulletin No. 36 or Re¬ 
vision 10 of the VOR/ILS Overhaul 
Manual. 

Two of the above commentators also 
uggested that action should be taken 
to investigate the Interference problem 
and to control the environment in which 
the airborne receivers operate. While 
these suggestions are beyond the scope 
of the proposed action. It should be noted 
that the FAA has Initiated action to 
study interference sources and their 
effects on various communication and 
navigation receivers. Responses to this 
Advanced Notice that include informa¬ 
tion that could be of assistance to this 
research will be forwarded to the FAA 
responsible office for that study. 

Subsequent to the receipt of the above 
comments. FAA has reviewed the infor¬ 
mation provided along with the service 
history of the 51RV1 receiver and agrees 


that rule making action on this receiver 
cannot be Justified at this time and is not 
in the public interest. In addition, in¬ 
formation received does not justify rule 
making action at this time against any 
other airborne receiving equipment. 

The FAA believes that the comment 
recommending that the aviation com¬ 
munity be alerted to this problem has 
merit, and therefore is taking action to 
publish a Maintenance Alert Bulletin on 
this subject. Tills bulletin will advise all 
FAA field inspectors of this problem and 
the improved alignment procedures for 
this model receiver who in turn can ad¬ 
vise owners, operators and repair shops 
of this information. 

Cancellation of this Advance Notice of 
Proposed Rule Making constitutes only 
such action, and docs not preclude the 
agency from taking further rule making 
action regarding this matter, or commit 
the agency to any future course of action. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
131 FR 13697), the Advance Notice of 
Proposed Rulemaking published In the 
Federal Register on November 1. 1976 
(41 FR 47946, 47947>. is hereby can¬ 
celled. 

Issued in Kansas City. Missouri, on 
January 21, 1977. 

C. R. Melugin. Jr., 
Director , Central Region. 

I PR Doc/77 2970 Filed 1-28-77:8:45 Am) 


[ 14 CFR Part 39 ] 

lDoc. No. 77-OLr-l) 

AIRWORTHINESS DIRECTIVES 

McCauley Model D2AF34C56 and 
D2AF34C61 Se les Propollers 

Amendment 39-589 (33 FR 6083), AD 
68-8—1, as revised by Amendment 39-604 
(33 FR 7751) requires initial and peri¬ 
odic inspection of McCauley Model 
D2AF34C56 and D2AF34C61 series pro¬ 
peller hubs for cracks and replacement 
as necessary. After issuing Amendment 
39-604, due to service experience, the 
agency determined that hub cracking 
and failure continued to be a problem. 
Therefore, the agency is considering 
superseding Amendment 39-589. as 
amended, with a new AD that requires 
periodic inspection of the propeller hubs 
for fatigue cracking until replaced by 
McCauley oil-filled series hubs contain¬ 
ing a dyed oil crack detection system. 

Interested persons are invited to par¬ 
ticipate in tiie making of the proposed 
rule by submitting such written data, 
views or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Adminis¬ 
tration. Office of the Regional Counsel. 
Attention: Rules Docket. 2300 East De¬ 
von Avenue. Des Plaines, Illinois 60018. 
Ail communications received on or be¬ 
fore February 22, 1977 will be considered 
by the Administrator before taking ac¬ 
tion upon the proposed rule. The pro¬ 
posals contained in this notice may be 


changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

This amendment is proposed under the 
authority of sections 313(a). 601 and 
603 of the Federal Aviation Act of 1958 
(49 US.C. 1354(a) 1421. 1423) and of 
section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

In accordance with Departmental 
Regulatory Reform dated March 23, 
1976, we have determined that the ex¬ 
pected impact of this proposed regula¬ 
tion is so minimal that it does not war¬ 
rant an evaluation. 

In consideration of the foregoing. It 
is proposed to amend f 39.13 of Part 39 
of the Federal Aviation Regulation by 
adding the following new airworthiness 
directive. 

McCauley Pnoraxcas. Applies to the follow¬ 
ing two-bladed, constant speed and Tull 
feathering propeller models installed on 
but not limited to rear engine of Cessna 
Model 336 and 337 seriea aircraft: 
D3AF84GM 
D2AP34C56 A 
D2AF34CS0 B 
D3AP34C56 C 
D2AF34C66-E 
P3AF34C56-P 
D2AF34C56 AP 
D2AP34C66-BP 
D2AF34C50-CP 
D2AP34C50-DP 
D2AF34C66 EP 
D2AF34C0! or -XM 
D2AF34C61 - A or -AM 
D2AP34C61 Kor EM 
D2AF34C61-J or -JM 
D2AP34C61-K or KM 
D2AF34C01 Lor -LM 
D2AF34C61-M 
D2AF34C61-N 
D2AF34C61 NKM 

Compliance required as indicated, un¬ 
less already accomplished. To detect 
propeller hub cracks and prevent possible 
failure, accomplish the following: 

(a) Models D2AF34C66 and D2AP34C61 
series listed above. 

(1) Propeller hubs with less than 600 hours 
time in service. Inspect In accordance with 
paragraph (d)(2) within 625 hours total 
time In service and reinspect in accordance 
With paragraph (d)(2) every 100 hours time 
in service from Inst Inspection. 

(2) Propeller hubs with 600 or more hut 
less than 1200 hours time In service. Inspect 
In accordance with paragraph (d)(2) within 
the next 23 hours time in service after the 
©ffocUve date of this AD and re Inspect in 
accordance with paragraph (d)(2) every 100 
hours time in service from last inspection 

(b) Model D2AF34C56 aeries listed above. 
Propeller hubs with 1200 or mure total hours 
In service, or whose total time in service is 
unknown, remove from service and replace in 
accordance with paragraph (d)(1) within 
the next 26 hours In service after the effec¬ 
tive date of this AD. 

(C) Model D2AP34C61 series listed above 
Propeller hubs with 1200 or more total hours 
in service or whose total time in service la 
unknown, inspect in accordance with para¬ 
graph (d)(3) within the next 60 hours time 
in service after the effective date of this AD 
unless already accomplished within the last 
300 hours time In service and re Inspect in 
Accordance with paragraph (d)(3) every 300 
hours timo In service from the last inspec¬ 
tion. 
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(d) Action required. 

(1) Remove propeller from the aircraft, 
dinaitoemblc. Inspect component, and replace 
hub with an otl-filled Model D2AF34C61- 
XMO. -AMO, -BMO, -JMO. -KMO. -MO. 
-NKMO, -NO or -O In accordance with Mc¬ 
Cauley Service Bulletin No. 123 dated Febru¬ 
ary 15. 1277 and Service Manual 710230. 

(2) Inspect all external surfaces of propel¬ 
ler hub for cracks by dye penetrant method. 
Replace before further flight any cracked 
hnb with a Model D2AFJ4C61 serine oil-filled 
hub as tn paragraph (d)(1). 

(3) Remove propeller from aircraft and 
disassemble. Inspect all external and Internal 
hub surfaces Including retention threads for 
cracks using dye penetrant method in ac¬ 
cordance with McCauley Service letter 1974- 
3 dated March 29. 1974 Replace before fur¬ 
ther flight any cracked hub with a Model 
D2AF34C0I series oU-filled hub as In para¬ 
graph (d)(1). 

(e> The foregoing Inspections may bo dis¬ 
continued after replacement of Model D2AP 
34056 or D2AF34C01 series hubs with Mc¬ 
Cauley oll-AUcd hubs as In paragraph (d)(1). 

This supersedes Amendment 39-589 ( 33 FR 
5063). AD 58-5-4. as amended by Amendment 
39404 (33 FR 7751). 

The manufacturer's specification* and 
procedures identified and described In this 
directive are incorporated herein and made 
a part hereof pursuant to 5 U3.C. 522(a)(1). 
All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to McCauley Accessory Divi¬ 
sion. Cessna Aircraft Company. Box 7. 
Roosevelt Station. Dayton. Ohio 45417. These 
documents may also be examined at the 
Oreat Lakes Regional Office. 2300 East Devon 
Avenue. Dee Plaines. Illinois 6001B. and at 
FAA Headquarters. 800 Independence Ave¬ 
nue. 8.W.. Washington. DC. 20591. A histori¬ 
cal file on this AD which Include* the Incor¬ 
porated material In full la maintained by 
the FAA at Its headquarters in Washington. 
D.C. and at the Oreat Lakes Region 

Not*—’T he Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821. as 
amended by Executive Order 11949. and 
OMB Circular A-107. 

The Incorporation by reference provi¬ 
sions In this document were approved by 
the Director of the Federal Register on 
June 19.1957. 

Issued In Des Plaines. Illinois on Janu¬ 
ary 21. 1977. 

Lbon C. Daugherty. 

Acting Director, 
Oreat Lakes Region. 

(FR Doc.77-3016 Filed 1 28-77;8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing— 
Federal Housing Commissioner 

[ 24 CFR Part 203 ] 

(Docket No. R-77-4391 

MUTUAL MORTGAGE INSURANCE AND 
HOME IMPROVEMENT LOANS 

Proposed Rulemaking 

Title 24 CFR 203.27(a) Identifies vari¬ 
ous charges which an Insured lender may 


collect from the borrower at the closing 
of a ITUD-Insured mortgage loan under 
the Mutual Mortgage Insurance Pro¬ 
gram. Although a lender is Justified in 
charging the borrower interest on such 
loan proceeds as are disbursed for the 
benefit of the borrower, current program 
regulations are silent as to the date from 
which Interest may be charged. As a re¬ 
sult. lenders arbitrarily determine a date 
from which Interest will accrue and 
charge borrowers interest from that date. 
The date chosen. In some Instances, Is 
not the date on which the funds are ac¬ 
tually disbursed. In such Instances the 
borrowers costs are Increased unjustifi¬ 
ably. 

In order to protect borrowers from 
being overcharged Interest without 
penalizing lenders. HUD is proposing an 
amendment to the regulation. Thus. It is 
proposed that a new paragraph (a)(5) 
be added to explicitly state that Interest 
may be coltccted for the period between 
the actual disbursement and the begin¬ 
ning of amortization of the loan. The 
proposed amendment Is intended to 
clarify the allowable time period for 
which Interest may be charged to a mort¬ 
gagor by the mortgagee. 

Interested persons are Invited to par¬ 
ticipate in tills rulemaking by submitting 
written data, views or arguments with 
respect to this proposal. Communications 
should be identified by the above docket 
number and title, and should be hied with 
the Rules Docket Clerk. Office of the 
Secretary. Room 10141. Department of 
Housing and Urban Development, 451 
Seventh Street SW. t Washington, D.C. 
20410. All comments received on or be¬ 
fore February 26. 1977. will be consid¬ 
ered before adoption of the final rule. 
Copies of all comments submitted will be 
available for public Inspection during 
normal business hours at the above 
address. 

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to this rule. A 
copy of the Finding of Inapplicability Is 
available for public Inspection at the 
above address during regular business 
hours. It is hereby certified that the 
economic and inflationary Impacts of 
this proposed regulation have been care¬ 
fully evaluated in accordance with OMB 
Circular A-107. 

In consideration of the foregoing, it is 
proposed to amend Part 203 of Chapter 
n of Title 24 of the Code of Federal 
Regulations as follows: 

Section 203.27 is amended by adding 
a new paragraph (a) (5) as follows: 

§ 203.27 Maximum charge*, fee* or di*- 

rount*. 

(a) The mortgagee may collect from 
the mortgagor the following charges, fee 
or discounts: 

• # • • • 

(5) Interest from the date on which 
all mortgage proceeds have been dis¬ 
bursed, to the mortgagor or to his credi¬ 
tors for his account, to the date of the 
beginning of amortization. 


(See. 7(d). Department of HUD Act (42 US.C. 
3535(d))) 

John T. Howley. 
Acting Assistant Secretary tor 
Housing — Federal Housing 
Commissioner. 

|FR Doc.77 2948 Filed 1 28-77:8:45 am] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

POLITICAL ORGANIZATIONS 
Public Hearing on Proposed Regulations 

Proposed regulations under section 527 
of the Internal Revenue Code of 1954. 
relating to political organizations, ap¬ 
pear In the Federal Register for Novem¬ 
ber 24, 1976 (41 FR 51840). 

A public hearing on the provisions of 
such proposed regulations will be held 
on February 24, 1977. beginning at 10 
am. In the IRS Auditorium. Seventh 
Floor. 7400 Corridor. Internal Revenue 
Building. 1111 Constitution Avenue, 
N.W., Washington. D.C. 20224. 

The rules of 8 601.601(a)(3) of the 
•“Statement of procedural Rules’* (26 
CFR Part 601> shall apply with respect 
to such public hearing. Copies of these 
rules may be obtained by & request di¬ 
rected to the Commissioner of Internal 
Revenue, Attention: CC.LR'.T, Wash¬ 
ington. D.C. 20224. or by telephoning 
(Washington, D.C.) 202-566-3935. Under 
such i 601.601(a) (3>, persons who have 
submitted written comments within the 
time prescribed In the notice of proposed 
rulemaking and who desire to present 
oral comments at the hearing on such 
proposed regulations, should submit an 
outline of the comments to be presented 
at the hearing and the time they wish to 
devote to such subject by February 17, 
1977. Such outlines should be submitted 
to the Commissioner of Internal Rev¬ 
enue. Attention: CC:LR:T. Washington. 
D.C. 20224. Under § 601.601(a) (3> <26 
CFR Part 601) each speaker will be lim¬ 
ited to 10 minutes for an oral presenta¬ 
tion exclusive of time consumed by ques¬ 
tions from the panel for the Government 
and answers thereto. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of this agenda will be available free of 
charge at the hearing, and information 
with respect to its contents may be ob¬ 
tained on February 23, 1977, by tele¬ 
phoning (Washington. D.C.) 202-566- 
3935. 

Robert A. Bley, 

Acting Director, Legislation and 

Regulations Division. 

(FR Doc. 77-3019 FUed 1-28-77.8:46 *m| 
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DEPARTMENT OF 
TRANSPORTATION 


Coast Guard 


[ 33 CFR Part 82 ] 

| COD 76-049) 

BOUNDARY LINES OF INLAND WATERS 


Proposed Demarcation Line 
Prince William Sound, Alaska 

The Coast Guard Is considering estab¬ 
lishing three lines of demarcation for in¬ 
land waters in the approaches to Prince 
William Sound. Alaska 

Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views, or arguments con¬ 
cerning the proposal to Commandant 
iC-CMC/81). U.8 Coast Guard. Wash¬ 
ington. DC. 20590. Each person submit¬ 
ting comments should include his name 
and address and organization, if any. 
identify the notice number <CGD 75- 
049). and give reasons for any recom¬ 
mended change in the proposal Copies 
of all written comments received will be 
available for examination in Room 8117, 
Department of Transportation. Nasslf 
Building, 400 Seventh Street 8W . Wash¬ 
ington. D.C. 

All comments received on or before 
March 17. 1977. will be fully considered 
before final action Is taken on this pro¬ 
posal 

This document proposes to establish 
three lines of demarcation for inland 
waters at the approaches to Prince Wil¬ 
liam Sound. Alaska Prince William 
Sound provides access to the port of 
Valdez, Alaska, which is being used In 
conjunction with the Trans-Alaska Pipe¬ 
line 8ystem Valdez will be a major oil 
port and will experience a significant in¬ 
crease in shipping. 

The lines of demarcation wUi require 
that all vessels transiting Prince William 
Sound navigate under the Inland Rules 
of the Road. It will eliminate the need 
for vessels to estimate where the Inter¬ 
national or Inland rules would apply and 
therefore result in increased navigational 
safety for vessels. 

In consideration of the foregoing, it is 
proposed that Part 82 of Chapter I of 
Title 33 of the Code of Federal Regula¬ 
tions be amended by adding f 82 280 to 
read as follows: 

fi 82.280 Prince William Sound, Alaska. 

<a> Hawkins Island Cutoff: A line 
drawn from Point Whltshed on the Alas¬ 
ka Mainland at position 60*26.7' N. 145*- 
52.7' W west-southwesterly to Point Ben- 
Uck aero-beacon on Hinch inbrook Island. 

<b> // inch inbrook Entrance: A line 
drawn from Cape Hln chin brook Light 
north westerly to Schooner Rock Light. 

<c) Montague Strait: A line drawn 
from a point on the western end of Mon¬ 
tague Island at postion 59 c 50 2 N, 147*- 
54 W northwesterly to Point Elrtngton 
Light on Elrington Island thence due 
west to the Alaska Mainland at Cape 
Puget 


<8ac 2, 26 8tat 672. aa amended (33 U.8C 
i®i>; ** 8(b)(1), Pub L 89-670, 60 8tat 
»37 (49 U8C. 1055(b)(1): 49 CPR 146(b).) 


The Coast Guard has determined that 
this document does not contain a major 
proposal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A- 
107, 

Dated: January 25. 1977. 

A. F. Fugaio. 

Rear Admiral , U.S. Coast Guard . 
Chief, Office of Marine Envi~ 
ronment and Systems. 

|FR Doo 77 2991 Piled 1-28-77;6 46 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 39 ] 

|PRL 676-71 

LOAN GUARANTEES FOR CONSTRUCTION 
OF TREATMENT WORKS 

Open Meeting 

Notice is hereby given that an open 
meeting will be held by the Environ¬ 
mental Protection Agency <EPA> to dis¬ 
cuss draft regulations to Implement 
Pub. L. 94-558. That law. signed by the 
President on October 19, 1976. amends 
Title n of the Federal Water Pollution 
Control Act by adding a new section 213, 
Loan Guarantees for Construction of 
Treatment Works. 

An Advance Notice of Proposed Rule- 
making regarding this legislation was 
published In the Federal Register on 
November 23. 1976 <41 FR 51619). Five 
letters of comment were received in re¬ 
sponse to the request for comments in 
that notice All have been carefully con¬ 
sidered In the development of the draft 
regulations to be discussed at the open 
meeting The comments are on file at 
the Public Information Reference Unit, 
EPA Headquarters. Room 2922 Water¬ 
side Mall. 401 M Street, 6 W . Wash¬ 
ington. DC., and may be inspected be¬ 
tween 8:00 am. and 4:30 p.m at that 
location. 

The open meeting will be held on 
Monday. February 14. 1977, beginning at 
9 00 a m in Room 2409 of the Water¬ 
side Mall <EPA Headquarters) at 401 
M 8treet 8 W.. Washington. D.C. The 
draft to be discussed will be made avail¬ 
able in advance of the meeting to all 
persons requesting it. Parties interested 
in attending the meeting or In obtaining 
a copy of the draft to be discussed are 
requested to telephone 202 755-0374 so 
that appropriate arrangements can be 
made. 

Parties Interested in submitting writ¬ 
ten comments on the draft, either instead 
of, or supplemental to. participation In 
the open meeting, may do so until Feb¬ 
ruary 14. 1977. All comments must be 
submitted in triplicate, either at the 
meeting or by mail to the Director. 
Grants Administration Division iPM- 
216). Attention: Loan Guarantee Regu¬ 
lations. Environmental Protection Agen¬ 
cy. Washington. DC. 20460. Comments 
will be retained on file at the Public 
Information Reference Unit, Room 2922. 
Waterside Mall, and may be Inspected 
between 8:00 a m. and 4:30 p m. at that 
location. 
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No applications for assistance under 
this loan guarantee program will be ac¬ 
cepted by the Agency until interim or 
final rules ore promulgated. 

Doted: January 27. 1977. 

Alvin L. Alm. 

Assistant Administrator 
for Planning and Management. 

|FR Doc 77 3070 FUed 1-28-77; 8:46 am) 

COMMISSION ON CIVIL RIGHTS 

[ 45 CFR Part 702 ] 

GOVERNMENT IN THE SUNSHINE ACT 
Notice of Proposed Rulemaking 

AGENCY; U.8. Commission on Civil 
Rights. 

ACTION: Proposed rules. 

SUMMARY: These rules propose to 
establish procedures for the conduct of 
meetings of the Commissioners of the 
U.8. Commission on Civil Rights in ac¬ 
cordance with the Government in the 
8unshlne Act. U.8.C. 552b, Pub. L, 
No 94-409 Required by 5 U.8.C. 552b 
»g> of that Act. these rules are intended 
to open to public observation the deci¬ 
sionmaking processes of the Commission 
to the fullest extent practicable without 
sacrificing the rights of individuals, or 
the ability of the Commission to carry 
out its statutorily mandated respon¬ 
sibilities. 

DATE8: Comments on these proposed 
rules are Invited and will be accepted 
until March 1, 1977. The final rules will 
be effective on March 12, 1977. 

ADDRESSES: Comments may be ad¬ 
dressed to the General Counsel. U.8. 
Commission on Civil Rights. 1121 Ver¬ 
mont Avenue. N W. Washington, D.C 
20425. 

FOR FURTHER INFORMATION CON¬ 
TACT : Jack Hartog. Office of General 
Counsel. US Commission on Civil 
Rights 1121 Vermont Avenue. N W„ 
Washington. D.C 20425. «202> 254- 
6690, 

SUPPLEMENTARY INFORMATION: 
These proposed rules will govern all 
Commission meetings. After defining in 
I 702,51 the terms used, I 702.52 of these 
rules proposes that all Commission meet¬ 
ings be open to the public, except when 
they involve the few carefully defined 
situations outlined in S 702.53 Meetings 
concerning such information may be 
closed. 8ectton 702.54 will relate the pro¬ 
cedures the Commission must follow if it 
wishes to close all or part of a meeting or 
withhold information pertaining to a 
closed meeting 8cctlon 702.55 will assure 
public knowledge of Commission meet¬ 
ings by requiring timely public an¬ 
nouncements of the time, place and sub¬ 
ject matter of Commission meetings, and 
whether thev will be open or closed. 
Section 702 56 will list the records which 
the Commission will retain to indicate its 
conformity with the requirements of 
these rules. Section 702.57 will provide a 
means for persons questioning Commis¬ 
sion compliance with these rules to have 
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their concerns answered promptly by the 
Commission. 

These rules also propose to change the 
title of Part 702 lo “Rules on Hearings. 
Reports and Meetings of the Commis¬ 
sion." The rules presently contained in 
Part 702 will become “subpart A" and a 
new “subpart B" will contain the Gov¬ 
ernment in the Sunshine rules described 
In this preamble, 

Arthur 8. Flemming. 

Chairman. 

January 26, 1977. 

1. The heading of Part 702 of Title 
45 Is amended to read : 

PART 702—RULES ON HEARINGS, RE 

PORTS AND MEETINGS OF THE COM 

MISSION 

2. Section 702.1-702.18 presently exist¬ 
ing in Part 702 are designated “Subpart 
A—Hearings and Reports.” 

3. A new “Subpart B—Meetings” is 
added to Part 702 of Title 45. which is 
as follows: 

Subpart B—Matting* 

Sec. 

702 50 Purpose and scope. 

702 61 Definitions 

702 52 Open meeting requirements. 

702 53 Closed meetings. 

702 54 Closed meeting procedures. 

702 55 Public announcement of meetings 

702 58 Records 

702 67 Administrative review. 

Subpart B—Meetings 
fi 702.SO Purpose and scope. 

This section contains the regulations 
of the U S. Commission on Civil Rights 
implementing sections (a>-<f> of 5 
U.S.C. 552b. the "Government in the 
Sunshine Act." They are adopted to fur¬ 
ther the principle that the public is en¬ 
titled to the fullest practicable informa¬ 
tion regarding the decisionmaking proc¬ 
esses of the Commission. They open to 
public observation meetings of the Com¬ 
missioners of the U-S. Commission on 
Civil Rights except where the rights of 
individuals are involved or the Ability of 
the Commission to carry out its respon¬ 
sibilities requires confidentiality. 

§ 702.31 Definition*. 

<a> Commission means the U S. Com¬ 
mission on Civil Rights and any Sub¬ 
committee of the Commission authorized 
under 42 U S C 1975d<f). 

'b> Commissioner means a member of 
the U.8. Commission on Civil Rights ap¬ 
pointed by the President under 42 U.S.C. 
1975<b>. 

(ci General Counsel means the Gen¬ 
eral Counsel of the U S. Commission on 
Civil Rights 

(d> Meeting means the deliberations 
of at least the number of Commissioners 
required to take action on behalf of the 
Commission where such deliberations de¬ 
termine or result in the Joint conduct 
or disposition .of official Commission 
business 

<1> The number of Commissioners re¬ 
quired to taka action on behalf of the 
Commission is four, except that such 
nupiber Is two when the Commissioners 


are a Subcommittee of the Commission 
authorized under 42 V&.C. 1975d(f>. 

(2> Deliberations among Commis¬ 
sioners regarding the setting of the time, 
place or subject matter of a meeting, 
whether the meeting is open or closed, 
whether to withhold Information dis¬ 
cussed at a closed meeting, and any 
other deliberations required or permitted 
by 5 U3.C. 5 552b (d) and (e) and 
$ 702.54 and $ 702.55 of this subpart, are 
not meetings for the purposes of this 
subpart. 

<3) The consideration by Commis¬ 
sioners of Commission business which is 
not discussed through conference calls 
or a series of two party calls by the 
number of Commissioners required to 
take action on behalf of the Commission 
is not a meeting for the purposes of this 
subpart. 

(ei Public announcement or publicly 
announce means the use of reasonable 
methods, such as the posting on Commis¬ 
sion public notice bulletin boards and the 
issuing of press releases, to communicate 
information to the public regarding Com¬ 
mission meetings. 

(f» Staff Director means the Staff Di¬ 
rector of the US. Commission on Civil 
Rights. 

§ 702.32 Open meeting requirement*. 

<a> Every portion of every Commis¬ 
sion meeting shall be open to public ob¬ 
servation, except as provided In $ 702.53 
of this subpart. Commissioners shall not 
Jointly conduct or dispose of agency 
business other than In accordance with 
this subpart. 

(b) This subpart gives the public the 
right to attend and observe Commission 
open meetings: it confers no right to par¬ 
ticipate in any way in such meetings. 

(c> The 8taff Director shall be respon¬ 
sible for making physical arrangements 
for Commission open meetings which 
provide ample space, sufficient visibility 
and adequate acoustics for public obser¬ 
vation. 

<d) The presiding Commissioner at an 
open meeting may exclude persons from 
a meeting and shall take all steps neces¬ 
sary to preserve order and decorum 

§ 702.33 Closed meeting*. 

< a» The Commission may close a por¬ 
tion or portions of a meeting and with¬ 
hold information pertaining to such 
meeting when it determines that the pub¬ 
lic Interest does not require otherwise and 
when such portion or portions of a meet¬ 
ing or the disclosure of such information 
is ltkelv to: 

(1» Disclose matters that are »D spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive Order to be kept 
secret in the interests of national defense 
or foreign policy and (U> in fact properly 
classified pursuant to such Executive 
Order: 

< 2» Disclose information relating sole¬ 
ly to the internal personnel rules and 
practices of the Commission: 

(3> Disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than 5 U.8C. 552 >. provided, that such 
statute 'l> requires that the matters be 


withheld from the public in such a man¬ 
ner as to leave no discretion on the Issue, 
or Ul> establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld: 

(4i Disclose trade secrets and com¬ 
mercial or financial Information obtained 
from a person and privileged or con¬ 
fidential: 

(5> Involve accusing any person of a 
crime, or formally censuring any per¬ 
son: 

(6) Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy: 

(7) Disclose investigatory records com¬ 
piled for law enforcement purposes, or 
information which if written would be 
contained in such records, but only to the 
extent that the production of such 
records or information would • A> inter¬ 
fere with enforcement proceedings, (B> 
deprive a person of a right to a fair trial 
or an impartial adjudication. (C> con¬ 
stitute an unwarranted invasion of per¬ 
sonal privacy. (D> disclose the identity 
of a confidential source and. in the case 
of a record received by the Commission 
from a criminal law enforcement author¬ 
ity in the course of a criminal investi¬ 
gation. or by an agency conducting a 
lawful national security intelligence in¬ 
vestigation. confidential Information fur¬ 
nished only by the confidential source. 
(E> disclose investigative techniques and 
procedures, or <F> endanger the life or 
physical safety of law enforcement 
personnel: 

(8> Disclose information received by 
the Commission and contained in or re¬ 
lated to examination, operating, or con¬ 
dition reports prepared by. on behalf of. 
or for the use of an agency responsible 
for the regulation or supervision of 
financial institutions; 

(9i Disclose information the pre¬ 
mature disclosure of which would (i> In 
the case of information received by the 
Commission from an agency which regu¬ 
lates currencies, securities, commodities, 
or financial institutions, be likely to <A» 
lead to significant financial speculation 
in currencies, securities, or commodities, 
or <B> significantly endanger the stabil¬ 
ity of any financial Institution: or (ID be 
likely to significantly frustrate Imple¬ 
mentation of a proposed action, except 
that paragraph (U> shall not apply in 
any Instance where the Commission has 
already disclosed to the public the con¬ 
tent or nature of its proposed action, or 
where the Commission is required by law 
to make such disclosure on Its own Initi¬ 
ative prior to taking final agency action 
on such proposal; or 

(10> Specifically concern the Commis¬ 
sion's issuance of a subpena. or the Com¬ 
mission's participation in a civil action 
or proceeding, an action in a foreign 
court or international tribunal, or an 
arbitration 

§ 702.31 CIomhI merlin* prornlnrr*. 

<a) A meeting or portion thereof will 
be closed, and Information pertaining to 
a closed meeting will be withheld, only 
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alter four Commissioners when no Com¬ 
missioner*# position is vacant, or three 
Commissioners when there is such a 
vacancy, or two Commissioners on a sub¬ 
committee authorized under 42 US.C. 
I975d(f>, vote to take such action 
(b) A separate vote shall be taken with 
respect to each meeting a portion or por¬ 
tions of which is proposed to be closed 
to the public under § 702.53. and with 
respect to any information to be with¬ 
held under § 702.53. 

<1) A single vote may be taken with 
respect to a series of meetings, a portion 
or portions of which arc proposed to be 
closed to the public, or with respect to 
any information concerning such series 
of meetings, so long as: 

(i) Each meeting in such series in¬ 
volves the same particular matters, and 
<il) Is scheduled to be held no more 
than thirty <30> days after the initial 
meeting in such series. 

cc) The Commission will vote on the 
question of closing a meeting or portion 
thereof and withholding information 
under paragraph 702.54(b) if one Com¬ 
missioner calls for such a vote. The vote 
of each Commissioner participating in 
a vote to close a meeting shall be record¬ 
ed and no proxies shall be allowed. 

(1) If such vote is against closing a 
meeting and withholding information, 
the Staff Director, within one working 
day of such vote, shall make publicly 
available by putting in a place easily 
accessible to the public a written copy 
of such vote reflecting the vote of each 
Commissioner. 

(2) If such vote is for closing a meet¬ 
ing and withholding information, the 
Staff Director, within one working day 
of such vote, shall make publicly avail¬ 
able by putting in a place easily acces¬ 
sible to the public: 

<l> A full written explanation of the 
decision to close the meeting or portions 
thereof (such explanation will be as de¬ 
tailed as possible without revealing the 
exempt information >; 

01) A list of all persons other than 
staff members expected to attend the 
meeting and their affiliation (the Identity 
of persons expected to attend such meet¬ 
ing will be withheld only if reveallnR 
their identity would reveal the exempt 
Information which is the subject of the 
closed meeting). 

(d> Prior to any vote to close a meet¬ 
ing or portion thereof under l 702.54(c) 
the Commissioners shall obtain from the 
OcneraJ Counsel his or her opinion as 
to whether the closing of a meeting or 
portions thereof is in accordance with 
paragraphs <1)-U0) of $ 702.53(a). 

(1) For every meeting closed In ac¬ 
cordance with paragraphs (1)-(10) of 
I 702.53(a). the General Counsel shall 
publicly certify in writing that, in his or 
her opinion, the meeting may be closed to 
the public and shall cite each relevant 
exemptive provision. 

<e> For all meetings closed to the pub¬ 
lic, the Commission shall maintain a 
complete verbatim transcript or electron¬ 
ic recording adequate to record fully the 
proceedings of each meeting, or portion 
of a meeting which sets forth the time 


and place of the meeting and the per¬ 
sons present 

<1) In the case of a meeting, a portion 
of a meeting, closed to the public pur¬ 
suant to paragraphs <8>. (9)0) (A), or 
(10) of l 702.53(a). the Commission may 
retain a set of minutes. 

(1) such minutes shall fully and clear¬ 
ly describe all matters discussed and shall 
provide a full and accurate summary of 
any actions taken, and the reasons there¬ 
for, including a description of each of 
the views expressed on any item and the 
record of any roll call vote (reflecting 
the vote of each member on the ques¬ 
tion) . All documents considered in con¬ 
nection with any action shall be identi¬ 
fied in such minutes 

(f) Any’ person whose interests may be 
directly affected by a portion of a meet¬ 
ing may request that such portion be 
closed to the public under § 702.53 or that 
it be open to the public if the Commission 
has voted to close the meeting pursuant 
to §702 53<a) <5) or (6). The Commis¬ 
sion will vote on the request if one Com¬ 
missioner asks that a vote be taken. 

(1) 8uch requests shall be made to the 
Staff Director within a reasonable 
amount of time after the meeting or 
vote in question is publicly announced. 

§ 702.55 Public announcement of meet¬ 
ing*. 

<a) Agenda: The Staff Director shall 
set as early as possible but In any event 
at least eight calendar days before a 
meeting, the time, place and subject mat¬ 
ter for the meeting. 

(1) Agenda items will be identified in 
detail adequate to Inform the general 
public of the specific business to be dis¬ 
cussed at the meeting. 

<b) Notice: The 8taff Director, as early 
as possible but in any event at least eight 
calendar days before a meeting, shall 
make public announcement of : 

(1) The time of the meeting; 

(2> Its place; 

(3) Its subject matter; 

(4) Whether it is open or closed to the 
public; and 

(5) The name and phone number of a 
Commission staff member who will re¬ 
spond to requests for information about 
the meeting. 

(c> Changes: (1) The time of day or 
place of a meeting may be changed fol¬ 
lowing the public announcement required 
by § 702.55(b> of this subpart, if the Staff 
Director publicly announces such change 
at the earliest practicable time subse¬ 
quent to the decision to change the time 
of day or place of the meeting. 

<2) The date of a meeting may b? 
advanced following the public announce¬ 
ment required by f 70255(b), or a meet¬ 
ing may be scheduled less than eight 
calendar da vs in advance, if: 

(l) Four Commissioners when no Com¬ 
missioner's position is vacant, or three 
Commissioners when there is such a va¬ 
cancy. or two Commissioners on a Sub¬ 
committee authorized under 42 UJB.C. 
1975d(f>, determine by recorded vote 
that Commission business requires such 
a meeting at an earlier date; and 

<tt> The Staff Director, at the earliest 
practicable time following such vote, 


makes public announcement of the time, 
place and subject matter of such meet¬ 
ing. and whether it is open or closed to 
the public. 

(3) The subject matter of a meeting or 
the determination to open or close a 
meeting or a portion of a meeting to the 
public, may be changed following the 
public announcement required by 702.- 
55(b) of this subpart if: 

(1) Pour Commissioners when no Com¬ 
missioner’s position is vacant, or three 
Commissioners when there is such a va¬ 
cancy. or two Commissioners on a Sub¬ 
committee authorized under 42 U.8.C. 
1975d(f>. determine by recorded vote 
that Commission business so requires; 
and 

<lk> The Staff Director publicly an¬ 
nounces such change and the vote of 
each Commissioner upon such change at 
the earliest practicable time subsequent 
to the decision to make such change. 

(d) Federal Register: Immediately 
following all public announcements re¬ 
quired by § 702.55(b) and (c) of thissub- 
part. notice of the time, place and sub¬ 
ject matter of a meeting, whether the 
meeting is open or closed to the public, 
any change in one of the preceding, and 
the name and phone number of the of¬ 
ficial designated by the Commission to 
respond to requests for information 
about meeting, shall be submitted for 
publication in the Federal Register. 

(1) Notice of a meeting will be pub¬ 
lished in the Federal Register even after 
the meeting which is the subject of the 
notice has occurred in order to provide a 
public record of all Commission meet¬ 
ings. 

§ 702.56 Record*. 

(a) The Commission shall promptly 
make available to the public in an easily 
accessible place at Commission head¬ 
quarters the following materials: 

(DA copy of the certification by the 
Oeneral Counsel reouired by § 702.54 <e> 
<D. 

<2) A copy of all recorded votes re¬ 
quired to be taken by these rules. 

(3) A copy of all announcements pub¬ 
lished in the Federal Register pursuant 
to this subpart. 

(4) Transcripts, electronic recordings 
and minutes of closed meetings deter¬ 
mined not to contain items of discussion 
or information which may be withheld 
under I 702.53. 

d> Copies of such material will be fur¬ 
nished to any person at the actual cost 
of transcription or duplication. 

(b) Requests to review or obtain copies 
of records compiled under this Act. other 
than transcripts, electronic recordings 
or minutes of a closed meeting, will be 
processed under the Freedom of Infor¬ 
mation Act and. where applicable, the 
Privacy Act regulations of the Commis¬ 
sion (Parts 704 and 706. respectively, of 
this title). Nothing in this subpart ex¬ 
pands or limits the present rights of any 
person under these rules with respect 
to such requests. 

< l) Requests to review or obtain copies 
of transcripts, electronic recordings or 
minutes of meetings of a closed meeting 
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maintained under 9 702.54(e) and not 
released under $ 702.58(a) (4) shall be 
directed to the Staff Director who shall 
respond to such requests within ten (10) 
working days. 

(c) The Commission shall maintain 
a complete verbatim copy of the tran¬ 
script. a complete copy of minutes, or a 
complete electronic recording of each 
meeting, or portion of a meeting, closed 
to the public, for a period of two years 
after such meeting, or until one year 
after the conclusion of any agency pro¬ 
ceeding with respect to which the meet¬ 
ing or portion was held, whichever oc¬ 
curs later. 

§ 702.S7 AdminUtnilivr review. 

(a> Any person who believes a Com¬ 
mission action governed by this subpart 
to be contrary to the provisions of this 
subpart shall file in writing with the Staff 
Director an objection specifying the vio¬ 
lation and suggesting corrective action. 
Whenever possible, the Staff Director 
shall respond within ten (10) working 
days of the receipt of such objections. 

(FRDoc 77-2988 Filed 1-28-77;8 45 am| 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 76 ] 

(Docket No. 21002: RM 2695; 2723] 

APPLICATIONS FOR CERTIFICATES OF 

COMPLIANCE AND FEDERAL-STATE/ 

LOCAL REGULATORY RELATIONSHIPS 

Order Extending Comment Period 

Adopted: January 19.1977. 

Released: January’ 25, 1977. 

In the matter of amendment of Sub¬ 
parts B and C of Part 76. of the Com¬ 
mission’s rules pertaining to applications 
for certificates of compliance and Fed¬ 
eral-State, Tocal Regulatory Relation¬ 
ships. Docket No. 21002. RM-2695. RM- 
2723. 1 

1. Comments in this proceeding are 
now due January 31, 1977, and reply 
comments on or before March 2. 1977. 
The League of California Cities has re¬ 
quested a 30 day extension of these filing 
dates The additional time is said to be 
needed in order to complete a survey of 
California Cities which will better enable 
the League to determine its position and 
file comments in this matter. 

2. The staff of the Cable Television In¬ 
formation Center also seeks an extension 
of the filing dates. They state that there 
has been some time delay in information 
concerning this proceeding reaching mu¬ 
nicipalities. The additional time is nec¬ 
essary in order to allow time for munici¬ 
palities to prepare and submit comments. 

3. Good cause therefore having been 
shown, the requested time extension will 
be granted. 

Accordingly, it is ordered . That the 
dates for filing comments and reply com¬ 
ments in the captioned proceeding arc 
extended to March 1, 1977 and April 1, 
1977, respectively. 


1 See 41 FR 54506. D*cemb«r 14, 1978. 


This action Is taken by the Chief. 
Cable Television Bureau pursuant to 
authority delegated by $ 0.288(a) of the 
Commission’s rules. 

Federal Communications 
Commission, 

James R. Hobson. 

Chief , Cable Television Bureau . 
[FR Doc.77-2925 Filed 1-28-77:8:45 Bin] 


[ 47 CFR Part 97 ] 

|Docket No. 21033; RM-2684; 2780] 

AMATEUR RADIO STATIONS 

Inquiry and Licensing or Operation of Com¬ 
plex Systems and Modification of Re¬ 
peater Sub-bands; Correction 

Released: January 25.1977 

In the matter of deregulation of Part 
97 of the Commission’s rules to simplify 
the licensing and operation of complex 
systems of amateur radio stations and 
modification of repeater sub-bands, 
Docket No 21033. RM-2664. RM-2780. 

In the Commission’s Notice of Inquiry 
and notice of proposed rulemaking in 
Docket 21033. FCC 76-1198 (42 FR 2089 
January 10. 1977>. released January 6. 
1977. the following paragraph, permitting 
portable and mobile operation of ama¬ 
teur stations in auxiliary operation, pur¬ 
suant to paragraph 7 of the notice of pro¬ 
posed rulemaking, was inadvertently 
omitted: 

22. Section 97.95f*)(l> is revised to 
read as follows: 

§ 97.93 Operation away from the au¬ 
thorized fixed operation Mat ion loca¬ 
tion. 

(a) • • • 

(1) When there is no change In the 
authorized fixed operation station loca¬ 
tion, an amateur radio station, other 
than a military recreation or special 
event station, may be operated under its 
station license anywhere in the United 
8tates. its territories or possessions, as a 
portable or mobile operation, subject to 
K 97.61. 


Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

[FR Doc 77-2980 Filed 1-28-77:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Materials Transportation Bureau 
[ 49 CFR Parts 173. 174,178. 179 ] 

| Docket No HM-139: Notice No. 77-i | 

CONVERSION OF INDIVIDUAL EXEMP 
TIONS TO REGULATION OF GENERAL 
APPLICABILITY 

AOENCY: Materials Transportation Bu¬ 
reau. D.O.T. 

ACTION: Proposed Rule. 

SUMMARY: The Materials Transporta¬ 
tion Bureau (proposes to amend) the 
regulations governing the transportation 
of hazardous materials to Incorporate 
therein a number of changes based on 


existing exemptions which have been 
granted to Individual applicants allow¬ 
ing them to perform particular func¬ 
tions in a manner that varies from that 
specified by the regulations. Adoption of 
these exemptions as rules of general ap¬ 
plicability would provide wider access to 
the benefits of transportation innova¬ 
tions recognized as effective and safe. 

DATES Comments by: February 23. 
1977. 

ADDRESS TO: Docket Section. Office 
of Hazardous Materials Operations. De¬ 
partment of Transportation. Washing¬ 
ton. D C. 20590, Comments should refer 
to Docket No HM-139: Notice No. 77-1. 
and be submitted in triplicate. 

FOR FURTHER INFORMATION: 
Complete copies of the exemptions and 
their related applications and support¬ 
ing documentation are available for 
inspection and copying at the Public 
Docket Room. Office of Hazardous Ma¬ 
terials Operations, Department of 
Transportation, Room 6500, Trans 
Point Building 2100 Second Street. 
S.W., Washington, DC. 

SUPPLEMENTARY INFORMATION: 

Each of the proposed amendments de¬ 
scribed in the table below is founded 
upon either: (1) actual shipping experi¬ 
ence gained under an exemption, or (2) 
the data and analysis supplied In the ap¬ 
plication. In each case the resulting 
level of safety being afforded the public 
is considered at least equal to the level 
of safety provided by the current regu¬ 
lations. 

Analysis of these proposed amend¬ 
ments also indicates that the costs of 
regulatory enforcement will not be sig¬ 
nificantly affected, nor will additional 
costs be imposed on the private sector, 
consumers, or Federal State or local 
governments, since these amendments, 
if adopted, will authorize the general use 
of shipping alternatives previously avail¬ 
able to only a few users under exemp¬ 
tions. The safety record or analysis of 
shipments under the identified exemp¬ 
tions demonstrates that significant en¬ 
vironmental impacts will not result from 
any of the amendments proposed herein 
Adoption of an amendment derived 
from an existing exemption will obviate 
the need for that exemption and effec¬ 
tively terminate it. In which event the 
affected exemption holder and parties to 
that exemption will be individually noti¬ 
fied. Adoption of an amendment derived 
from an application for exemption 
should provide the relief sought, in 
which event, the exemption request will 
be denied and the applicant so notified 
In the event the Bureau decides not to 
adopt any of those proposed amend¬ 
ments. that application will be evaluated 
and acted upon lh accordance with the 
applicable provisions of the exemption 
procedures in 49 CFR Part 107. Subpart 
B. Consequently, persons commenting on 
proposed amendments may wish to ad¬ 
dress both the proposed amendment and 
the exemption application. Considera¬ 
tion of comments of the merits of in¬ 
cluding within an amendment modes of 
transportation other than those for 
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which the exemption application re¬ 
quested la anticipated. 

Each mode of transportation for 
which a particular exemption is author¬ 
ized or requested is indicated in the 
•'Nature of Exemption or Application" 
portion of the table below as follows: 
1—Motor vehicle, 2—Hail freight, 3— 


Cargo vessel, 4—Cargo-only aircraft, 6— 
Passenger-carrying aircraft. The status 
of the exemption action is indicated in 
the column titled Identification Number 
where prefix "E" means an exemption 
has been issued and prefix "8P" means 
a special permit exists under previous 
authorities. The suffix "No" means no 


applications for exemptions are pending, 
but the Bureau is tailing action by this 
proposal; the suffix "X" means a re¬ 
newal application is pending; and the 
suffix "P" means one or more party 
status applications are pending; and the 
suffix "N" means a new application for 
exemption is pending. 


Propoaed Amendment* of Hazardous Material* R* gulatioi m to Terminate Ppeciul Permita and Rxcmptitm* 


Identification Applicant or bolder 
No. 


Regulation 

affected 


Nature of exemption or application 


Nature of proposed amendment 


K-774ft-Nn 

K 3044 No 

£4*6-No 

BP «T 06 -No 

BP 48V7-X 

BP W76-X 

BP 4771-X 

Y(*f* 

K <516 No 

E-tfCl-No 


OAr corp.. 


E. 1. du Pont d* 
Nemours A C’«„ 
Idc. 


K. I. da Pont do 
Nerumin A Co., 


172. MW, 
173JKH(a), 
l?g^J4(c). 


iuthorim jllilMlirt t «kf vlliyl Tlirthy) 
ether uuiuiriUtfd in packaging* a* 
prwrrlbcd tu see. I73^04<a)l2) ami 
173.3141. 


Economic* Labora- 17*0(16-? 
tocy Ine,: Amrriitn <l))i4j. 
Cyanamfd Co. 


HcmiWv fur. .... _ l7.i.S9Ht»> 

«). 


Union Curbfdc Corp.. ITS 259(a) 
(2) 


73-3l4(o) lor vinyl toothy! rttirT In 
trfldtod (inodes 1 and 2). 

173.314(1*) . Auihoriuotthtpuimt of liinirthylomlnr. 

anhydrous. ninnoivirUiy loiulno, anhv- 
droo». trlmethytaminc, anhydrous In 
DOT specification 1I2A340W and 
112A400W tank ran (mod* 7). 

17.4.314(e) Authorises ihl|mtn>l of monorhlorndi 
flnoroairthan* and monochlorotetra 
Otwroettiane in DOT specification 
1I2A400W lank can equipped and 
filled In accordance with Um> require 
mruU lor singt* unit tank ran (mode 
*>. 


To deb** the word inhibited when* It appears after vinyl methyl ether in 
17; 10). 173.301 (a) (2) and f73JM4(C). 


To add I wiT UJA340, DOT-II2A400W to the tabic In are. 173.314(0* 


To mid DOT IIVA400U lank ran to the Tahir In i 


173 314(f). 


Authority rlmurr of DOT specification T« add iMuatraph (b)(4) to mod a* follows: (4) PresMiTMttiifliUve tape mum bo 
12B flbertvoard box with procure- not le.w titan 2 In wide and lu»vr a (riosHc* Dim backing of polyester. poly- 

wmdtivr tapr In addJtfon tn that i*e iirnyyU**'. or equivalent material. Tape tauat Itavc a minimum iniuki 

aj»v 4 ltiyl - — — 4 **k * tfk ( . 1.1 , I i i V -a# II 4 .. u.t.ilk I — ^ ai ** — A __ a « a mm 


scribed by nor. 17K.70&-?(!»)< I)-U0. 


Hooker Cbrtuiralf A ITS.ICSia) 
Plank Corp. (7). 


Allied Chemical 173.3701 a) 

Corp.. tiCfB U). 

Manufacturing. 


strength of 45 lb,1n of width In Uwt machine direction and not Inc. than to 
Ibfln of width In the erroa dlrfciion and may not h# affected by temperature 
rstrwnm. Dora dosed by mean* of thte prewiirf-sensltive tape moat lx> cap¬ 
able of pawing ptftenatnet taata prvarillwd In see. 17KJU0-10. 

To revise |iohuinkph <a)*3) to read: (3) Specification 10&A500X or IIOA S00W 
ITV .tOO, 1 TV301 of tills subchaser) tanka. Each tank must hr equipped 
with not tight valve protection caps which must lie upprovod by the llurrwu 
of Explosive*. Tanks must not lie equipped with safety devlnw of any type, 
Outage must tie aujlkknl to prevent tanks from becoming liquid full at 
130* r. (to* C.l. (See sera. 171 .00 ami 177.Kt(irn) of lltln suUluipter for 'pedal 
requirements for rail and highway shipments). Specification 1I0A500W tanks 
must b< main lew sterL 

To revise nnracraph (a)(2) to read: Specification I4BALW, 10ICW. l(3EW. 
UlAOOALW or IIIAIOO^O (secs. 179M, of this mbchapirO. Tank 

ears. SjiedflcaUon I08RW tanks must lie of type 316 stainless steal. Specifica¬ 
tion 111 AlOOWfi tanks must be of type 304 L or 3l«I. stain tew stecL Sperifi- 
efttlon ICOALW tanks wIUmmiC boitocn nutlet*, and specification 111 AWiALW 
tanks are aatbortsM only lor ootio-inratkxn of VC i>ct or (rooter and must be 
Mtolpped with lop loostliw and urvloodlng devices. BpedScatlon 111 AlOOWfi 
tanks art autliorlred only lor ooncrmtraUnfkS of kC pd or greater, have bottom 
outlets rfleelively sesdrni, be equipped with safety vents, and must be 
equipped with top loudinc and unloading devices. Nut authorised for traus- 
portaiion by water. 

Autborisea shipment of sodium chlor- To revise paraemspb (a)(7) to read: (7) Chlorate of soda, dry, is authorised for 
ale in accordance with I7*.l63ia)<7) shipment In alumlimin or Meet tank car tanks, steel cargo lank vehkW, light 

sift proof covered hopper can, or tight nftproof covered hopper-type motor 
vehicles. Tank car tanks, cargo tank inUcfaf, tmpprr car*, and hopper-type 
motor vehicle* must be tbunmghly clmned before loading. Tank car tanks may 
have their internal operating value removed |m>vld*d Use bottom millet ts 
Securely capped. 

To add paragraph <a)(7) to read as follows: (2) Specification I2B 40 aw?. 
17%-Att of tUa sulwhapterj. Kitwrtxiord bos with Inside polyethylene Iwttlc 
having a mlulmum Ui>rkn*» of O 0*0 in and not over Mb <a|vwity rac h. Mast- 
mum net weight of contents mud not en red 33 Ib'box. 


m stiliunr 

hquid In DOT sitedHratlun 
IIOA600W riuinlr-.o steel tanks imodes 

1.7). 


Anibonn * diipment of formic add or 
formic add solution, tn DOT tpeclfl- 
cation IIIAlOOa’ d tank car ton s fab¬ 
ricated from type 3041. or 316L stain- 

ksa» steel (mode 2 ). 


Chemetrou Corp.171JM. 


Dow Chemical Co.... ITSJNMa) 
W* 


except that lank car tanks may have 
tbdr internal operating vohw re¬ 
moved provided the bottom outlet 
la securely capped (mode 2). 

Autborisea shipment of cyanide nut- 
tnres, solid and pasla.*e4um cyanide, 
solid In DOT apcctfinaiioti 12D flber- 
bcord box with Inside polyethylene 
container with a minimum thickness 
of (WOO In, not over 5-lb rpacity 
(modes I and 2). 

Authorises shipment of ethyl and 
mrth 1 chloroform ate In DOT 
specification 111A ltt»W 2.1IIA IOUW’ 4 , 
IDAJUiW or II2A4UOF tank cars 
(mode 2). 

Authorises shipment of methyl bromide 
and methyl brmntds tuiituraa In 
Insfda metal cans not over H* pounds. 
Cane muat be overpachcd lit a DDT 
rpacification 121) Abrrboord bos with 
hot-melt glue used m a sealing ma¬ 
terial lor Daps of the carton (modes I, 
2, and 3). 


17BJ05-I7 

UdW. 


\>add paragraph ID to read; (0 Hpeelfkatkn HIAIOOW*, HiAHWWs, ll7AAjoW 
or 112A4fl(lK (secs. 179.100 179.101. I7U.20O, 179.201 of this subchapter). Tank 
con. AutlHtfised only for ethyl chUiroformat* or methyl chfomformatc. 

To amend paragrapit (a)(2) lo read: ( 2 ) eporifkwtiau ISA. IS It, 13C. ISA, I2A 
or 12D lata, l7lU)B, 178.HW, ITH.lTiv, lht.ito, I7HT90, I7«.306 of this sub 
chapter). Wooden, wire bound wooinn, or Itherbnusd l*os««. with lindda mo Col 
cans containing not over 1 lb each or insido metal cans with a minimum wall 
Utirknew of 0 CW7 In conUinltif not over IS pounds each. The l-lb cuu must 
be able lo withstand an Interior prweur* of 190 pounds Ih.dnHt without leakage 
or pernianmt dlstoctnm asvd pnwurv of rontenis must not exceed 130 IMn»g 
at t3tT K. (to* C.). The lb fan must be able to vritlisland an Interior prea- 
sues of 140 IMiPg without leakage or pennonent distortion and pre«Mir« of 
cnntenls must not exceed 140 Ib/lnhf at 130* K. (to* C.). Outage shall be ssirh 
that the cans will not become U iuld full At I Iff K. Cans must 1m of tin |4 aU 
or hoed with suitable materia* and mart have couture orjeweeuro end*. 

To add paragraph (a)(4) to read as follows: [V Outside DOT 'pecMhuUlon 1211 
nt>erboard bra may have oil closing 1 flaps fvmty gluerl with a hot-melt ad¬ 
hesive of tu) pel solids content of tliennmdastic material which will malntalu 
bond at umperaiure ranging from 'Al* Y. below rrro to 166* F. above sms. 
Adhodvc must tw apidlorl In not lew than eight stripe* (esoetH as spVeilWrd 
below) on each Inner flop, each stripe having a minimum width of fts In 
after com|icrermn. Ktrlpes may not U more than IH In apart and not law 
Uian lour stripes must be applied on ooch dde of center scam on each Inner 
flap for full length of flap overlap area with on* strip* not more than H in 
from each rids of cantor seam. If lew Hum dght such stripes are applied on 
each Inner Map. adhesive muxt cover and seemly bond not leu than 25 pet 
of flap contort area with bomWvl areas extemling to within ** In «r teas of 
center seam 
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Identification 

Now 


Applicant or 

bolder 


Regulation Nature of exemption or application 


Nature of proposed amendment 


HI* wij*-No 
»!• 6**-No 


KWNe 


H *41 No 


8F6701-X 


R. I. du Pont da 17X272(1) 
Nr;noun A Co*. (83) 

Inc.; Doer Chemical 
Ca 


ritm shipment of 100 pet wilfurle 
new In IK»T specification I0BCW and 
1I1AI0 O\s< 5 tank can constructed of 
tjrpa kH-L minim steal and ship¬ 
ment* of 77 & to 90.6 pci sulfuric acid 
in DOT specification UKAJQOW tank 
cam (mode I). 


Dov C hemical Co.... 172139(a) 

( 4 ). 


I’ennwaU Corp....... 173264(a)... Attlbor.rc* shipment of hydrofluoric 

acid of 70 pet strength In IX>T speci¬ 
fication U1AIU/W2 (unlined) and 
11IA100W4 (rubber-lined) tank car 
tanka 1 mttfei j s. 

Authorises shlpmont of ethylene tmtne, 
lnhlMUd In DOT speriQcaUon U»A 
loow tank cars (mode 2). 


*. I. da Pont da 
Ncuwuni A Co., 
Inc. 


172.101. 

17X114. 


AuthortMS shipment of haxaftaorottfo- 
pyleua oxide In DOT ■ 

110AWCM tanks (inodes I, 


To amend paragraph m to read as Wfcmn: (72) ftperilWUon IC0A,» 1«1AW. 
KttCW. UUAiSoW. IIIAfiOWx 1 IIAJ 0 OW*. or UlAJODTS (arm 179.200,179.201 
of tlrb suhdnpter). Tank cars. Authorised lor sulfuric add of otmonninMlorji 
66.26 pet or greatrr aoneentratlon^ provided the correal ve efleet In strol b 
not greater titan that of *6^fi pet sul/urlo add. cueaaumi aft I OCT V. Tank 
rant used lor sulfuric acid, mixed add (nitric and sulfuric adds) (nltmih -, f 
acid), and other ftrmloi arid*, may be equipped with safety vents Inrorporv • 
lug frangible discs having a l44n breather hole In thalr center. The t%4n 
breather bob Is not permitted In franglbb discs of safety vents on oleum 
tank cars. Specification* 103CW and lllAlOOWo must have tanks eonatmrlnl 
of type *H-L stainless sled. 

To amend mhparagnsnh (l2Ho read: ODRpeci Ural Inn 111AlOOW3or IllAIOOWi 
(ae«L 179.200. lTV.251 of tht* subrhapter), Tank cars. Only Hpcdflcaiion 
111 AluuWj tank cava may ba tut lined. 

To revise paragraph (4) to read (4) BpwtAcaUun 104W, UKA100W, or 111 Attltt1 
(secs. 179.100. lS.101, 179.300. 17VJUI of this subehaptor). 'rank cars. ft,r 
ethylene tmine. inhibited only. 8padflcation 1I1A60W1 tank can must la 
it isolated in armrdance with sac. 179.300-4 of this snhriiapu*. 

To amend me. tTXtfit to add hvxafluarupropylen# oxide to read aa fbHomr 


117X101 //arvrgo** m *tnimh tmUt 


a> 


•/W/A 


(3) 

Hazardous material 

-a — a 

H p T . • o * | 

proper shipping 


(Si 


and ITasard clam 


(4) 


Label t» t 


W 

Packaging 


Maximum net quantity 
in I package (in p**>M*^ 


CD 

Water shipment* 


(If 


(a) 

Exceptions 


(b) 


Specific carrying 
requirement* aircraft or 
railcar 


Ca) (b) Ca) (b) 

Cargo only Cargo vessel rwwnger 
aircraft vcasol 


*>) 

Other 

requirement* 


(Add) bexafiooropropyWna Nonflsmroabh Non flam in sib 


17X306 17X954 

17X214 


900 


Identification Applicant or holder Regulation Nature of axrmpUoti or application 
No. affected 


Nature of p roponed amendment 


To amend the table In sen. 172X14(e) to add hexafluoropropylene oxide to road 
as follows: 


Kind of gas 


Maximum per¬ 
mitted filling Required lank car, see sec. 17X21 (a) (2) and (2) 
density, note 1 


nexaftnoropropylene oilde. 


U0 DOT 1I0AJ00W, note 7. 


Now 


Nature of exemption or application 


Nature of proposed amendment 


81* 371INX 


E. L dn runt da 
Non war* A Ca, 


IP 6714-X 


X I. da Pont da 
Namoun A Cow, 


172.573(a) Authorizes shipment of wilfur trloxide. 
(4). stabilised Ui DOT specIficat loo I0SAW 

tank cars equipped with siandHpe 
electrical healers approved by the 
AAR (VnuiJUw on Tank Cars 
(mode 2). 


170-303-13. 


172.214(c)_Authorises shipment of dlfiuorortharve 

la DOT specification II2A40OW tank 
cars with a maximum filling density 
of 79 pet (mode 3 ). 


To add a seoteoea at the sad of paragraph (4) to road: 8peHflraUon WAW 
tank ora may be aqUpuad with • tend pipe electrical healers approrod by 
the A A R Committee ou Tank Cars. 


To revise arc. 17V.5CC 1) to read: Boo. 179.202-13 sulfur trloxide, stabilized. Tank 
can used to transport sulfur trloxide alabttlaed must he equipped with safety 
relief valves of approved design. Tank* equipped with Interior beating rods 
not twrmltted- opeeifloaUon 103 A* tank can may be equipped with stand- 
pipe eledrkal healers approved by th# AAR Commute# on Tank Caro. 

To amend the table In sic. 17X2l4(c) to add DOT specification 1I2A400W tank 
ears to road as follow* 


Kind of gat 


permitted filling Required tank ear, see 117X31 (a) (2) and CD 
density, note 1 


79 DOT-106A4O0X, 11QA500W, Note 7, 
79 DOT-11XA4C0W. 

64 DOT I06AJDUW. 
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IdenUficattau Applicant or bolder Halation 


Nitnm oI urrapUoa or appltoatton 


Notarr of proposed amendment 



KMC terp.. 

173488(a) 

(ID. 

HV flttt'X 

Depart m«(t of D»- 
feooe; FMC Ccrp. 

1734451a) 

(32). 

si* rsMl X 

AI hod Chemical Carp. 

172448(a) 

(10). 

K Tuir-No 

Phillip* lYtroVum 

CO 

1734*00 

(10), 

k ;o*-x 

Trokui-V.8. Powdrr.. 

, 17343(e)... 

*: 7016-No 

Eastman Kodak Co.; 
D**|iartm<*it of Do- 
tail 

l?344ft<a) 

(18). 

K-7047-N# 

Booker Chtfjnkak A 
PlMtlr* Corp. 

173411«) (2) 
note (d), 
torelevt 
tabfc 1. 

C 72)3-No 

Union Carbl0« Corp . 

I72-Z4ftb 

(a)(8). 

B-7382-NO 

ITefctiir* Inc.... 

173.388(e) 

(3). 


K 7419-No 


Departjrxnl of l?4_limb,i 

lV>ny. (16). 


Am hem 00 shipment of •thioo, 
conk Dbo#T>bfti«> coin pound, liquid In 
DOT 106AIWA LW or 106AWOW 1 * 
cart (ommSc 2). 

AnthorU^ »h!pmrnt of aretW? anhydride 
In DOT ciwcifkmUon 106A4J0ALW 
lank cars (mode 2). 


and or- To01 Mortal <||) Specification laSAjOQALW or 1<*,A ,X*W 


nietbjrl parathiofi and liquid onrcuik* phnaphate only. The nominal « 


at a look t nr must not exceed 1?,(JCU *»). 


Torcvfee paragraph (82) to nod: (321 Specification IttiAW, IttlA-AWL, l&iANVt 
, 108CW, 103KW, 106A200A1.W. IllAHIfttt, IHAflUAL^y. ItlAOOWL’. 


ltBflW, 


dunroent of arwnJe ac»d. 
tain in* k« than 0.0ft pet 
d In DOT specification 


lank cart 


Authoritr* shJi 
1 qUld 
mine sdd 
taiBW, rubber-tliied 
(mode 2). 


Am homes rtiijtmrnt ofrbua B poison¬ 
ous liquids In DOT «|*ciftratMMt 
HKIA30UALW tank r»r» unod* 2), 

. Autlkorlrrs ililpmcnl of high nfdoatvrs 
05 specified III *rc. I?3.ft3<e) except IfV- 
iklc packaging coudxl of loro 3-mil 
polyethylene Up (one within Um 
ether) In Net* of the prwriW double 
lining paper (mode 2). 

Anlborum shipment of certain corroHsr 
liquids w»t nthrrvlse nsdlM In Oc¬ 
eanian™ Willi 4> CPR ITASAMoKM) 
except Inside cooUir^n may be Sqt 
oa parity Lust cod of 1-gal (modes I, 2, 
and 2). 

Authority rrtesting DOT spcclfirolIon 
UlAftOWS and U1AIOOW2 lank earn hs 
accordance with note Id) of rrtwit table 
I In wc. 17241. This authorise* tank 
can to be retorted ttxtng commodities 
for which the tank Ur approved when 
the tank Is Wo than 10 y«n old (mode 
*>. 

Authorise* shipment of a oomivp solid, 
not atherwtae specified in mrtol port 
able tanks con tain inf 710 gaJ of prod 
tort (inode?). 

Authorise* shipment of t» pet nitnc 
odd in DOT i|eriiWlioi) UlAttV 
ALW2 took con with a safely reiki 
valve netting of 4ft Ihlo* (mode 2). 

Authorises shipment of high explosive* 
in C0FC/TOPC service as prescribed 
in floe. 174.104(b)(10) eiccpt cars may 
be equipped with high phosphorous 
cost iron brakoslroee (mode 2). 


IWS9VV. V? , # ivuii«iv>Aii*e , • * • A 4 VF/r + , I I | AtA'A Dtl 4, IlftAVi" 

1IIA60W6 (sets. 179.100, I7V.I0I, 17R.20O, 17u.AU of this auhehaptevI. Tank 
com. Specification lOftASOOA LW lank cars authorised only for acta lc anhydride 
To revise paragraph (10) to read: (101 Specification 103', HOW. MBA’. PUALW 
HttAW. IttBW. HM». H>4 W. IttAlOO' HWAIOOW, ltlAWALWl. IllAOOKll 
IllAOffWl, lllAtfiW?, 111 AHt»K7, 111 A1NIW4. IlftAOOWft. or AKA-IV A‘ (see*. 
179.100, 179.101, m.'AM), lTtf.301. I7942T, 17»ih of this subchopter). Tank can. 
Specification HBBW tank cars in two be ruMcMIned and ore Mitlmrtierf onl> fc»r 
arsenic odd as praaerll**! in ft 173448. 

To rev loe paragraph (a) (Ml) by adding tree l/Wl ton Icr.AAOOALW m an authorised 
tank car. 


To revise paragraph («) to read: (e) (licit etpktavra (straight gelatin dynamite* 
of 80 net strength and over and blasting ^ la tin) must be (racked In cartridge* 
or In bulk In outside tiosea. VN ben parked In bulk in botes Htlirr double lining 
tiaprr throughout or two 3-mtl polyctbyb ue tag? (oo* within tb« other) mual 
l*c uaed. Not more than one double txqr may packed in one outside specific* 

Uon I2H boa. Containers must comply with the fallowing xpccidcatjnivi 
To revise panumph (a)(l8) to read as fallows: tlft) stkWftouJo»i VIA (mu I7HJ710 
of this subebapUT). nbnrUwud boat* with indde rfaw. polyethylene, or 
other noufradk ntoaxic bottles not over ft qt capacity each. Not more than 4 
Inside glaaa bottW eicecvling ft pt capacity each sIiaIi be packed In the outside 
container. Shipper must haw established that the completed package niMi 
teat requirements nrvacrlbed by arc 178.210-10 of this subeliapter. 

To amend sec. 17341. retest table 1, by adding the footnote ' r d’* Imimdiaidy 
" in Um* first column for DOT. 


before the required "retest interval years’* 
Specification* illA60W;and 1IIA100W2. 


To revise ( W um«T»pli t8i to mu! (s Metal portalile tank or doacd bin not ovn 
7,000 Ilia eras weight. 

To amend paragraph (•)<*) »o read as follows: (2) specification hBA-Al.W or 
1I1AA0ALW2 (secs. 178.200, 170,201 of this subchopter). Tank ran. Hpeclilea- 
calkui 111 AflOAI.W? may have a safety relief valve Aart-to-dLscharyr iwrssufc 
vetting of 4ft IbAu*. 

To rovfir paragraph <W> to mad (10) The car must ho equipped with high- 
friction com posit ion braketlioes (except metal deck fiat can used for COPC/ 
*** ®qtt‘PP*d wiih high phospbarur cast Iron bmkeohr*-* 
when MILVAN8 are uwvll and brake rigging designed U* this typo of heake- 
shoe. Rash brakeabnc on t lie car mat Iw at least Is In thkk. and In mfo and 
suitable condition far service. 


(4» UjB.C. 1803, 1804. 1806; 49 CPR 143(e) 
and paragraph (a) (4) of App. A to Part 102). 

Issued in Washington. D.C., on Janu¬ 
ary 21.1977. 

C. H. Thompson, 

Act too Director , Office of 
Hazardous Materials Operations. 

I PR Doc.77-2660 Piled 1-33-77:8:46 am) 


National Highway Traffic Safety 
Administration 

[ 49 CFK Part 570 ] 

| Docket 78-0; Notice 12) 

VEHICLE IN USE INSPECTION 
STANDARDS 

Proposed Rulemaking; Response to 
Petition 

This notice proposes amending the 
Vehicle In Use Inspection Standards 
<49 CPR Part 570) as they relate to air 
brake system* and air-ovcr-hydrauHc 
brake system* for vehicles with grogs 
vehicle weight ratings (OVWR) of more 
than 10,000 pounds <49 CFR 570.57). 

On June 8. 1976, General Motors Cor¬ 
poration <GM) petitioned the National 
Highway Traffic Safety Administration 
<NHT8Ai to amend 49 CPR 570.57(a) (2> 
and 570.57(c)(1), along with their as¬ 
sociated inspection procedures, to clarify 
the meaning of these requirements. The 
sections in question provide that the abil¬ 
ity of a brake system to restore its air 


pressure after one brake application is 
to be measured ‘‘with the compressor 
governor in the cut-off position.” GM 
requested that this phrase be deleted 
from 49 CFR 57047(a) (2) and 570.57(c) 
(1) to improve clarity. Since the com¬ 
pressor governor functions automatically 
to cycle the compressor ”on" or ”off” 
depending on system air pressure, the 
phrase in question can be deleted with- 
out aff ecting the test requirement. The 
NHT8A proposes to amend 49 CFR 570.- 
57(a)(2) and 570.57(c)(1) accordingly. 

OM further petitioned to change the 
baseline from which the pressure build¬ 
up time is to be measured under the in¬ 
spection procedure* accompanying 49 
CFR 570.57(a) and 670.57(c). The in¬ 
spection procedure currently specifics 
measuring the time necessary to raise the 
air pressure from 85 p-s.l. to 100 pA.i. 
However. GM has pointed out that the air 
pressure in many newer brake systems 
would normally never fall as low a* 85 
P4J. during a single brake application, 
and that the use of the 84-100 p*.i. cri¬ 
terion is not appropriate for these sys¬ 
tems. The test procedure recommended 
by GM would overcome the problem as¬ 
sociated with this variance In braking 
systems by establishing the pressure at¬ 
tained after one brake application as a 
baseline and by measuring the time to in¬ 
crease pressure from that baseline pres¬ 
sure to normal operating pressure. The 
NHTSA concurs with this recommenda¬ 


tion, and proposes to amend the inspec¬ 
tion procedures accordingly. 

In addition. 49 CPR 570.57(a) (2; and 
570.57(c) (1) would be amended by delet¬ 
ing the distinction for vehicles manufac¬ 
tured before March 1. 1975. This distinc¬ 
tion was initially constructed to differ¬ 
entiate between vehicles which were 
manufactured before and after the effec¬ 
tive date of Federal Motor Vehicle 
Safety Standard No. 121 (49 CFR 

571.121). At the time this distinction was 
made, it was the view of the NHTSA that 
Standard No. 121 would necessitate 
larger reservoirs and consequently longer 
pressure build-up times. This has not 
proven to be the case, however, and It is 
proposed that the distinction be deleted. 

The requirements for air-over-hydrau- 
lic brake subsystems found in 49 CFR 
570.5(c)(1) would also be amended to 
clarify the requirement that this sub¬ 
system must permit one full service brake 
application, after the engine is stopped 
and with the system fully charged, with¬ 
out lowering reservoir pressure more than 
20 percent below the Initial reading. Cur¬ 
rently, 8 570.57(c)(1) only Incorporates 
by reference this test procedural as pre¬ 
scribed in 8 570.57(a) (1). 

In consideration of the foregoing, it Is 
proposed that 49 CFR. Part 570, Subpart 
B, Vehicle In Use Inspection Standards 
tor Vehicles With OVWR of More Than 
10,000 Pounds . be amended as follows: 
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PROPOSED RULES 


1. Paragraph 570.57(a) (2) Is amended 
05 follows: 

§ 370.57 Air brake nyMcm and alr-«%cr» 
hydraulic brake *uh*y*!cm. 

• • • • • 

(a) Air brake *ystem integrity. • • • 
(3) The air brake system compressor 
shall increase the air pressure In the res¬ 
ervoir (a) from the level developed after 
the test prescribed in 9 570.57(a)(1) to 
the initial pressure noted before the full 
brake application, with the engine run¬ 
ning at the manufacturer’s maximum 
recommended number of revolutions per 
minute, in not more than 30 seconds. 

• • • • • 

3. The closing text of | 570.57<a> is 
amended to read : 

Inspection procedure . With the air sys¬ 
tem charged, open the drain cocks in the 
service and supply reservoir on the truck 
or truck-tractor. Note the pressure at 
which the visual or audible warning de¬ 
vice connected to the low-pressure in¬ 
dicator is activated. With all drain cocks 
closed and with the trailer(s) uncoupled, 
read the air pressure gauge when the 
system is fully charged. Make one full 
service brake application, and again read 
the air pressure gauge. Deplete the air 
pressure in the system to at least 10 pjlL 
below the compressor cut-in pressure. 
Increase the air pressure at the manu¬ 
facturer’s maximum recommended rev¬ 
olutions pei' minute and determine the 
time required to increase the air pres¬ 
sure from the level achieved after one 
brake application to the level of the 
fully charged system. Continue running 
the engine until the governor cuts out 
and note the pressure. Reduce engine 
speed to idle, couple the traller(s), if 
applicable, and make a series of brake 
applications. Note the pressure at which 
the governor cuts in. Increase engine 
speed to fast idle and charge the system 
to its governed pressure. Stop the en¬ 
gine and record the pressure drop in 


px.l. per minute with brakes released 
and with brakes fully applied. 

3. Paragraph 570.57(c)(1) is amended 

to read: 

(c> Air-over-hydraulic brake subsys¬ 
tem integrity. • • • 

(1) With the vehicle in a stationary 
position, compressed air reserve shall 
be sufficient to permit one full service 
brake application, after the engine is 
stopped and with the system fully 
charged, without lowering reservoir pres¬ 
sure more than 20 percent below the 
initial reading. Prom the level developed 
after this brake application, the air com¬ 
pressor shall Increase the air pressure 
in the reservoir**) to the initial pres¬ 
sure noted before the full brake appli¬ 
cation. with the engine running at the 
recommended maximum number of rev¬ 
olutions per minute, in not more than 
30 seconds. 


4. The closing text of §570.57(0 is 
amended to read: 

Inspection procedure. With the air sys¬ 
tem charged, open the drain cocks in 
the service and supply reservoir on the 
truck or truck-tractor. Note the pres¬ 
sure at which the visual or audible warn¬ 
ing device connected to the low-pressure 
indicator is activated. With all drain 
cocks closed and with the trailer(s) un¬ 
coupled. read the air pressure gauge 
when the system is fully charged. Make 
one full service brake application, and 
again read the air pressure gauge. De¬ 
plete the air pressure in the system to 
at least 10 pad. below the compressor 
cut-in pressure. Increase the air pres¬ 
sure at the manufacturer’s maximum 
recommended revolutions per minute 
and determine the time required to in¬ 
crease the air pressure from the level 
achieved after one brake application to 
the level of the fully charged system. 
Continue running the engine until the 
governor cuts out and note the pressure. 
Reduce engine speed to idle, couple the 


trailers), if applicable, and make a 
series of brake applications. Note the 
pressure at which the governor cuts in. 
Increase engine speed to fast idle and 
charge the system to its governed pres¬ 
sure. Stop the engine and record the 
pressure drop in pai. per minute with 
brakes released and with brakes fully 
applied. 

Interested persons arc invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket num¬ 
ber and be submitted to: Docket Section, 
National Highway Traffic Safety Admin¬ 
istration. Room 5108. 400 Seventh Street, 

S.W., Washington. D.C. 20590. It is re¬ 
quested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible. comments filed after the closing 
date will also bo considered. However, 
the rulemaking action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. The NHTSA will con¬ 
tinue to file relevant material as it be¬ 
comes available in the docket after the 
closing date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Comment closing dale. March 25.1977. 

(See. 103. 108. 110. Pub. L. 60-503. 80 SUL 
718 (15 U.8.C. 1392. 1397. 1407): delegation 
of authority at 49 CKR 160(b) and 601.8(d)). 

Issued on January 24,1977. 

Fred W. Vmw, Jr., 
Associate Administrator . 

Traffic Safety Programs. 

|Fa Doc.?7-2961 Plied 1-28 77;8:45 am| 
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FEDERAL ENERGY 
ADMINISTRATION 

ISSUANCE Of DECISIONS AND ORDERS 
BY THE OFFICE OF EXCEPTIONS AND 
APPEALS 

Week of November 15 through 
November 19,1976 

Notice i* hereby given that during the 
week of Novemver 15 through November 
19, 1976. the Decisions and Orders sum¬ 
marized below were issued with respect 
to Appeals and Applications for Ex¬ 
ception or other relief filed with the 
Ofllce of Exceptions and Appeals of 
the Federal Energy Administration. The 
following summary also contains a list 
of submissions which were dismissed by 
the Ofllce of Exceptions and Appeals and 
the basis for the dismissal. 

Attkau 

Ncvafo Refining Company: Artesia. S. Me: r.; 

FEA-0905; Crude Oil. 

On July 19, 1970. the Navajo Refining 
Company (Navajo) filed an Appeal from a 
Decision and Order which the Federal En¬ 
ergy Administration had Issued to It on June 
21 . 1976. Nat*afo Ref . Co ^ 3 FSA Par. 83.242 
(June21. 1976). in the June 21 determination 
the FEA granted Navajo an exception from 
the provisions of 10 CFR 211.67 (the Old Oil 
Entitlements Program) and thereby partially 
relieved the firm of lie entitlement purchase 
obligations during the period June 1 through 
November 30. 1976. The exception relief ap¬ 
proved In that Order was based on the his¬ 
torical financial data submitted by Navajo 
for Its refining and marketing operations 
for the fiscal years 1970 through 1974 and 
the first six months of the firm's 1976 fiscal 
year. In its Appeal. Navajo contended that 
the historical financial data that the FEA 
utilised in the June 21 Order does not accu¬ 
rately reflect the firm's historical level of 
profitability because Navajo restated Its fi¬ 
nancial operating results for fiscal years 1973 
nnd 1974 and the first six months of Its 1975 
fiscal yesr. The Appeal, if granted, would 
have resulted In the recalculation of Navajo's 
historic profitability on the basis of the re¬ 
stated historical financial data and the ap¬ 
proval of additional exception relief from 
Navajo's purchase obligations under the En¬ 
titlements Program. In considering Navajo’s 
Appeal, the FEA determined that during the 
firm's 1976 fiscal year It changed the method 
by which It accounted for certain transac¬ 
tions relating to the resale or exchange of 
foreign crude oil and associated Import tick¬ 
ets. in approving this change in accounting 
treatment. Navajo's Independent accountants 
required the firm to restate its financial op¬ 
erating results for fiscal years 1973 and 1074. 
The FEA noted that Navajo had submitted 
the restated financial material sufficiently In 
advance of the Issuance of the June 21. 1976 
otception Decision to have permitted it to 
be taken Into account In connection with 
that proceeding. The FEA determined that 
the restatement of the financial data mate¬ 


rially distorted Navajo's historical level of 
profitability which hod been used to calculate 
the amount of exception relief approved In 
the June 21 Decision, and concluded that 
the level of exception relief previously pro¬ 
vided should be increased to reflect the 
restated financial data. The FEA therefore 
granted Navajo's Appeal. 

Sun Co.. Inc.; Washington. D C.. FEA-099M; 

Freedom of Information 

Sun Company. Inc. appealed from a par¬ 
tial denial by the FEA Information Access 
Officer of a Request for Information which 
the firm had submitted under the Freedom 
of Information Act (Uie Act). In Its Initial 
request. Sun requested 27 categories of In¬ 
formation which relate to the FEA*s crude 
oil transfer pricing requirements, including 
the supporting data used by the FEA In 
calculating representative prices for various 
types of crude oil. In the Order which he 
Issued the FEA Information Access Officer 
released certain documents and withheld 
other material on the grounds that it was ex¬ 
empt from mandatory disclosure under 
either Exemption 4 or 6 of the Act. In analyz¬ 
ing the Sun Appeal, the FEA determined 
that certain documents which 8un sought 
had already been denied In a prior Decision 
which had been issued with respect to an¬ 
other Appeal under the Act which Sun had 
filed. The FEA also determined that of the 
remaining documents, two complete docu¬ 
ments and portions of five others which were 
withheld should have been released to Sun. 
The FEA determined that the two documents 
which should have been released contained 
purely factual material and were not ex¬ 
empt from mandatory public disclosure un¬ 
der the Act. The portions of the five docu¬ 
ments which were released were deemed by 
the FEA to contain reasonably segregabie 
factual material or discussions which de¬ 
scribe or implement final agency policy de¬ 
cisions which should have been released un¬ 
der the act. The FEA also reserved a decision 
concerning the releaaabUlty of one additional 
document stnee a determination with respect 
to Ita releasability was not possible at this 
time. 

Utopia Oil Industrie$. Inc.; Richland. Wash.; 

FEA-0ES7: Motor Gasoline 

Utopia Oil Industries, Inc. (Utopia) ap¬ 
pealed from a Decision and Order which the 
FEA Issued to it cm March 31. 1976. Utopia 
Oil Industries. Inc.. 3 FEA Par 83,156 (March 
31. 1976). In that Decision, the FEA denied 
Utopia's request that It be assigned a new. 
lower-priced supplier of motor gasoline for 
the entire base period use of motor gaso¬ 
line of the firm's Sunnyalde, Washington re¬ 
tail outlet. The Appeal. If granted, would re¬ 
verse the March 31. 1976 Decision and Order 
and grant U top La the exception relief which 
It originally requested. In considering 
Utopia's Appeal, the FEA determined that 
contrary to the firm's assertions, the FEA 
did not err by taking into account the petro¬ 
leum related operations of the entire firm in 
considering Utopia's claim that the FEA reg¬ 
ulatory requirements resulted In a serious 
financial hardship. On the basis of the analy¬ 
sis conducted the FEA also concluded that 


no showing had been mods that the denial of 
the exception application adversely aflected 
the public Interest In a substantial manner. 
The firm's Appeal was therefore denied 

Rxuuebt* fox ExcxmoM 

Atlantic Richfield Co.: Dallas. Tex.; FEE- 
3290 through FEE-2273: Natural Gas 
Liquids and Products 

Atlantic Richfield Company (Arco) filed 
Applications for Exception rrom the pro¬ 
visions of 10 CFR 212.166 which. If granted, 
would permit Arco to Increase the prices It 
charges to reflect non-product cost increases 
which tbs firm has Incurred In producing 
natural gas liquid products and natural gas 
liquids at certain of its natural gas process¬ 
ing plants. In considering the applications, 
the FEA noted that os a general rule ex¬ 
ception relief will be granted to any natural 
gas processor which can demonstrate that 
the non-product costs which it has experi¬ 
enced since May 1973 have Increased sub¬ 
stantially in excess of the 6.006 per gallon 
passthrough for natural gas liquid products 
and the 6.00376 per gallon passthrough for 
natural gas liquids permitted under Section 
212.165. The FEA found that Arco had made 
such a showing with respect to 14 of lta 
plants and therefore granted the firm appro¬ 
priate exception relief for those plants. 

Boston Gas Co.; Washington. D.C.; FEE- 
3213. Propane 

The Boston Gas Company (Boston Oaa) 
submitted an application for an extension 
of exception relief In which it requested that 
an exception granted to the firm by FEA 
Region I on March 8. 1974. be extended until 
at least April 16. 1977. The firm asserted that 
an extension would permit Boston Gas to 
retain and utilize its current allocation for 
propane for SNO feedstock for the remainder 
of the current heating season. In consider¬ 
ing Boston Gas' request, the FEA found that 
Boston Gas failed to make a timely submis¬ 
sion of the additional information which the 
FEA requested with respect Vo an Applica¬ 
tion for Assignment submitted pursuant to 
the provisions of 10 CFR 211.29. In view of 
the firm's failure to diligently pursue Its 
remedies in that Assignment proceeding the 
FEA concluded that it would not extend ex¬ 
ception relief in the manner which the firm 
requested. The FEA noted however, that a 
final determination of that Application‘ for 
Assignment was not expected to be issued 
to Boston Gas unUl after January 1. 1976. 
Consequently, since the previous exception 
would expire on December 31. 1976. some ex¬ 
tension of time was warmnted In order to 
assure Boston Gas of an adequate supply of 
SNO feedstock pending a determination. Ac¬ 
cordingly. the exception relief provided in 
the previous Decision was extended until 
May 16. 1977. 

Clark Equipment Co.. Buchanan. Mich.; 
FEE-2533; Propane. 

Clark Equipment Company (Clark) filed 
an Application for Exception from the pro¬ 
visions of 10 CFR 211.12, which. If granted, 
would result In the Issuance of Orders by 
the FEA Increasing the annual base period 
use of propane at Clark's Owlnncr. North 
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Dakota plant from 241.842 to 1.079,818 gal¬ 
lons. Clark claimed that during the bree 
period the Owlnner plant was substantially 
expanded and the space heating equipment 
of the plant was modernised. According to 
the Clark submission the additional usage of 
propane which resulted from that expansion 
and modernisation was not reflected in the 
flnn‘8 base period use of propane. In con¬ 
sidering the exception request, the PEA 
found that Clark's propane requirements at 
the Qwinner facility had Increased substan¬ 
tially when the expanded manufacturing fa¬ 
culties became operational subsequent to the 
base period. The FEA also found that If 
Clark were unable to obtain an Increase In 
Sts adjusted bane period use of propane at 
the Owlnner location, the objectives speci¬ 
fied in Section 4(b)(1) of the Emergency 
Petroleum Allocation Act of 1973, as amend¬ 
ed, would be significantly frustrated. The 
FEA also found that the base period use of 
propane at the Owlnner plant was signifi¬ 
cantly less than its current requirements, 
and that a gross disparity existed between 
the quantity of propane which the firm Is 
actually using and Its base period use. More¬ 
over. the PEA determined that the allocation 
to Clark of the additional volumes of pro¬ 
pane which It requires for its Owlnner fa¬ 
cility would not seriously affect the market 
for the product or adversely affect In a sig¬ 
nificant manner any other wholesale pur¬ 
chaser-consumer in the applicable marketing 
area. The FEA therefore concluded that 
Clark qualified for exception relief under the 
criteria established in Climax Molybdenum 
Oo.. 2 FEA Par. 83,167 (May 20. 1976). How¬ 
ever, the FEA also held that a portion of the 
additional quantity of propane requested by 
Clark was Intended as fuel for space heating 
equipment which was installed in late 1975. 
Exception relief was denied with respect to 
that usage because It was found to contra¬ 
vene the national policy to encourage alter¬ 
nate fuel sources Instead of propane when 
installing new equipment subsequent to the 
promulgation of the FEA regulatory pro¬ 
gram. On the basis of these findings, excep¬ 
tion relief was approved Increasing the base 
period use of propane at the Owlnner, North 
Dakota plant to 717,000 gallons per year. 

Estate of George H. Coates ; DaJIas, Tex: 

FEB-3199: Natural Gas Liquids. 

The Estate of Oeorge H. Coates (Coates) 
filed an Application for Exception from the 
provisions of 10 CFR 212.186 which. If grant¬ 
ed, would permit Coates to Increase the sell¬ 
ing price of natural gas liquids produced at 
Its Jay Simmons gas plant to reflect the non¬ 
product coat increases which the applicant 
has incurred In producing natural gas liquids 
at that plant In considering the applica¬ 
tion. the FEA noted that as a general rule 
exception relief will be granted to any natu¬ 
ral gas processor which can demonstrate that 
the non-product coats which it has experi¬ 
enced since May 1073 have Increased sub¬ 
stantially In excess of the $.00375 per galton 
passthrough for natural gas liquids per¬ 
mitted under Section 212.166. The FEA found 
that Cdates had made such a showing with 
respect to its Jay Simmons gas plant and 
therefore granted the Bitate of Oeorge H 
Coates appropriate exception relief. 

Gasco Gasoline , Inc.; Oxnard, Calif : FEB- 
2888. Motor Gasoline. 

Greco Gasoline. Inc. filed an Applic ation 
for Exception from the provisions of 10 CFR 
212.9 which. If granted, would have resulted 
in the Issuance of orders assigning Greco a 
new, lower-priced supplier for a portion of 
the firm's base period use of motor gasoline 
to replace the Fletcher Oil and Refining 
Company (Fletcher). In considering the ap¬ 


plication the FEA determined that contrary 
to Gaaco’s allegations, the prioe which Gasco 
pays Fletcher for motor gasoline Is only mar¬ 
ginally higher than the average of the prices 
which the firm** competitors are required to 
pay thelx suppliers. The FEA also found that 
Greco Is able to offset the marginally higher 
price of the gasoline received from Fletcher 
with purchases of lower-priced motor gaso¬ 
line from other suppliers. As a result, the 
weighted average price which Gaaco pays for 
its motor gasoline supplies Is not significantly 
different from the prices which the firm's 
competitors pay to their suppliers for motor 
gasoline. With respect to a further claim by 
Gasco that Fletcher has been frequently 
unable to supply the firm with adequate vol¬ 
umes of motor gasoline. Gasco acknowledged 
that It has consistently attempted to mini¬ 
mize its purchases of motor gasoline from 
Fletcher. Since Qosoo had provided no mate¬ 
rial which Indicates that Its operations had 
experienced a substantial adverse Impact as 
a result of the alleged supply difficulty, the 
FEA concluded that Gasco had failed to 
establish that the maintenance of Its base 
period supplier/purchaser relationship with 
Fletcher resulted In a serious hardship or 
gross Inequity to Gasco and the firm's ex¬ 
ception application wre denied. 

H't/Hcim C. Kirkwood: Casper , Wyo; FEE- 

3208. Crude Oil. 

William C. Kirkwood (Kirkwood) filed an 
Application for Exception from the provisions 
of 10 CFR. Part 212. Subpart D. The excep¬ 
tion request, if granted, would relieve Kirk¬ 
wood of the obligation to refund any reve¬ 
nues which the firm may have realized as a 
result of Improperly charging exempt prices 
for crude oil from certain properties located 
In Wyoming and Colorado. Kirkwood re¬ 
quested that the exception relief be granted 
retroactively for the period September I. 1973 
through April 30. 1976. In considering Kirk¬ 
wood’s Application, the FEA determined that 
Kirkwood's assertions that it might be ad¬ 
versely affected as a result of possible com¬ 
pliance action by the FEA are purely specula¬ 
tive. and that an argument breed on specu¬ 
lative future hardship does not form a proper 
basis for the approval of exception relief. The 
FEA therefore denied Kirkwood's request. 

W. C. Montgomery: Mtdiand, Tex.: FEE-2384; 

Crude Oil. 

W. C. Montgomery filed an Application for 
Exception from the provisions of 10 CFR, 
Part 212. Subpart D. The exception request. 
If granted, would permit Montgomery to sell 
the crude oil produced from a well which he 
proposes to drill at upper tier celling prices. 
Montgomery's request was based on the as¬ 
sumption that the "property” on which he 
proposed to drill the well was an enttre 320 
acre lease owned by the Marathon Oil Com¬ 
pany (Marathon) In Lea County, New Mexico 
from which crude oil wre already being pro¬ 
duced. Ih considering the Application, the 
FEA determined that although the 40 acre 
tract on which the proposed Montgomery 
well would be drilled (the McAlesler tract) 
had originally been part of the larger 320 acre 
lease owned by Marathon, the light to pro¬ 
duce crude oil on the 40 acre tract was as¬ 
signed by Marathon to the Me A letter Fuel 
Company In 1949. Consequently. McAiester 
held a separate right to produce crude oil 
on the tract during 1072. In accordance with 
FEA Ruling 1976-15, the McAiester tract was 
determined to be a separate property The 
FEA therefore concluded that since no crude 
oil wre yet being produced from the prop¬ 
erty. all of the crude oil which would be pro¬ 
duced from the proposed Montgomery well 
could be sold re new crude oil at upper tier 
celling prices. In view of the determination 


that the McAiester tract was a separate prop¬ 
erty, the FEA concluded that exception relief 
wre not necessary and Montgomery's Appli¬ 
cation was dismissed without prejudice. 

Phillips Petroleum Co.; PartlcstHUe, Okie., 
FEE 2791: Crude Oil. 

Phillips Petroleum Company (Phillips) 
filed an Application for Exception from the 
provisions of 10 CFR, Part 212, Subpart D. 
which If granted, would permit Phillips to 
•ell crude oil produced from the Alena Lease 
(the Lease) st upper tier ceiling prices. In 
considering Phillips exception request, the 
FEA determined that the costs of producing 
crude oil from the Lease have Increased sig¬ 
nificantly since 1974 and as a result of thebe 
increased costs, Phillips* production costa 
now exceed the price which the firm Is per¬ 
mitted to charge for the crude oil which It 
sella Consequently, the FEA concluded that 
Phillips does not have an economic incentive 
to continue to operate the Lease. The FEA 
also found that there would be little possi¬ 
bility that the recoverable crude oil on the 
Lease would be produced by any firm In the 
absence of the type of exception relief re¬ 
quested by Phillips. The nation would there¬ 
fore be deprived of that amount of recover¬ 
able crude oil if exception relief Is not ap¬ 
proved and the wells on the Lease were aban¬ 
doned. On the basis of previous precedent* 
Involving similar factual situations, the PEA 
concluded that the application of the lower 
tier celling price rule In this case resulted 
in a gross Inequity. Accordingly, Phillips was 
granted exoeptlon relief which permits the 
firm to sell st upper tier celling price* 44 M 
percent of the crude oil produced and sold 
from the Lease. 

Ruthven. Inc. (Ruthven) filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR., Part 212, Bubpirt D. The request. If 
granted, would result In a determination 
that the firm's Ben Rein leree wre a stripper 
well property during the period December 1. 
1973 through December 31, 1976. and there¬ 
by relievo Ruthven of any obligation to re¬ 
fund revenues which It may have realized re 
a result of charging unlawful prices for crude 
oil produced and sold from the lease during 
the period. In its exoeptlon application 
Ruthven contended that the Ben Rein lear-c 
would have been classified re a stripper well 
property during the period of the alleged 
overcharges If the lease's Well No. 6. which 
produces crude oil from two separate reser¬ 
voirs, were regarded re two separata well* 
In considering Ruthven's exception requ?*t. 
the FRA noted that pursuant to Ruling 1973- 
12. a well mny be regarded as two wells for 
tho purpose of calculating average dally pro¬ 
duction pursuant to the stripper well lease 
exemption only If the well consists of two or 
more tubing strings and the production capa¬ 
bilities of each formation are unaffected by 
any change In the production level of any 
other formation producing crude oU through 
the same well. The FEA determined that 
Ruthven's Ben Rein lease Well No. 8 produces 
crude oil from two reservoirs through the 
name tubing string and that the production 
capabilities of each reservoir aro not inde¬ 
pendent of each other. The FKA therefore 
concluded that Well No. 6 did not qualify 
a*, a multiple completion well under Ruling 
1976-12. The FEA further noted that the type 
of specialized treatment for multiple com " 
pie lion wells discussed In Ruling 1976-12 
was Intended to compensate crude oil pro¬ 
ducers who invested & significant amount of 
capital In excess of that generally r **l u * r< *: 
to complete a single well. 6ince Ruthven hod 
not demonstrated that the cost of completing 
and operating Well No. 5 substantially ex¬ 
ceeds the Investment required to complete 
and operate a well which produces crude 


FEDERAL REGISTER, VOL 42. NO. 70 - MONDAY. JANUARY 31, 1977 






NOTICES 


5713 


oil from only one formation, the FEA dented 
Ruthven* request for exoeptton relief with¬ 
out prejudice to a rofiling after the FRA 
formally concludes Its Investigation of the 
alleged overcharges. 

SAS Co.: Los Angeles, Calif.; FEES-2943; 
Crude Oil . 

SAS Company (SAS) Hied an Applic ation 
foe exception from the provisions of 10 CFR, 
Part 212, Subpart D„ which. If granted, 
would permit SAS to sell crude oil produced 
from Fault Block Units 4 and 5 located In 
the Wilmington Field. Long Beach. Califor¬ 
nia, at prices which exceed tho lower tier 
celling prloes. In considering SAS* exception 
request, the FEA determined that since SAS 
Is not the operator of the Units involved 
and owns only s small working interest In 
each of them, the Units would not be aban¬ 
doned In the event that SAS terminated its 
3 merest In them. Moreover, the FEA noted 
that It had recently declined to grant excep¬ 
tion relief requested by the City of Long 
Beach, owner of a majority share of the work¬ 
ing Interests In Units 4 and 6 and operator 
of a large segment of each of these units, 
which would have permitted Long Beach and 
all other working Interest owners In the Units 
to sell their crude oil at prices which exceed 
the maxtxnum pormiwlblo levels specified In 
the FEA Price Regulations. City of Long 
Beach. 4 FEA Par. 83.040 (August 10. 1076). 
The FEA determined that tho Long Beach 
Decision, which Indicates that Units 4 and 6 
are presently operating at a profit, supports 
the conclusion that these Units would not 
be abandoned In the event SAS* exception 
request is dented. Finally, the FEA found 
that prior to the promulgation of the FEA 
Price Regulations, SAS incurred a loss with 
respect to the property concerned whereas 
In 1974. when the Price Regulations were In 
effect, the property generated a cash Income. 
Tho FEA therefore concluded that SAS bad 
not established that the application of the 
FEA Price Regulations hod produced the fi¬ 
nancial difficulties which the firm ts cur¬ 
rently experiencing. Consequently, the FEA 
concluded that SAS had not demonstrated 
that the appl icat ion to the firm of the pro¬ 
visions of 10 CFR. Part 212, Subpart D. con¬ 
stituted a serious hardship or gross Inequity 
and the firm's exception request was denied. 

Texaco, Inc.: Houston, Tex.: FEE-3243 
thro ugh PFE-3257; FEE-3290 through 
FEE-3292; Natural Goa Liquid Products. 

Texaco. Inc. (Texaco) filed Applications tor 
Exception from the provisions of 10 CFR 
212.166 which. If granted, would permit Tex¬ 
aco to increase the prices it charges to reflect 
non-product cost increases which the firm 
has incurred In producing natural gas liquid 
products at certain of Its natural gas proce s s- 
mg plants. In considering the applications, 
the FEA noted that as a general rule excep¬ 
tion relief will be granted to any natural gas 
processor which can demonstrate that the 
non-product costs which It has experienced 
since May 1973 have Increased substantially 
in excess of the $.006 per gallon passthrough 
for natural gas liquid products permitted 
under Section 212.165. The FEA found that 
Toxaco had made such a showing with respect 
to 18 of Its plants and therefore granted 
the firm appropriate exception relief for those 
plants. 

United Refining Co.: Warren, Penn.; FEE 
2494; FEE-2733; Crude Oil. 

United Refining Company (United) filed an 
Application tor Exception from the provisions 
of 10 CFR 21431 (the Mandatory Canadian 
Crude Oil Allocation Program). If United 1 * 
request were granted, the base period runs 
to stills of Canadian crude oil at lie West 
Branch, Michigan refinery would be in¬ 


creased. On Juy 13. 1976 United filed a second 
Application which, tf granted, would mult 
in the designation of West Branch as a first 
priority refinery. In considering United's re¬ 
quest for classification of West Branch 
ae a first priority facility, the FEA noted that 
the Deputy Assistant Administrator for Regu¬ 
latory Programs had originally classified West 
Branch as a first priority refinery for the 
second quarter of 1976 but had Indicated that 
he would reclassify the facility sen second 
priority for the allocation period beginning 
July 1. 1976 unless United demonstrated 
that It could not acquire additional supplies 
of non-Canadian crude oil by means of ex¬ 
changes. The Deputy Assistant Administra¬ 
tor subsequently determined that a crude oil 
exchange with Mobil OH Corporation (Mobil) 
was available to United and therefore redes¬ 
ignated West Branch as a second priority 
facility. In considering United* exception re¬ 
quest. the FEA determined that United had 
not shown that the proposed exchange with 
Mobil was unworkable. The FEA further 
stated that even If United could make such a 
showing. In order to qualify as a first priority 
refinery under the Canadian Allocation Regu¬ 
lations a refinery must establish that it can¬ 
not obtain sufficient crude oil to operate its 
refinery at 76 percent of Its base period runs 
to stills. The FEA concluded that even with¬ 
out the proposed exchange United currently 
processes a volume of crude oil which ex¬ 
ceeds 100 percent of Us base period runs to 
stills and therefore the firm does not meet 
one of the regulatory criteria which It must 
satisfy In order to qualify as a first priority 
refinery. 

In its April 21. 1976 exception request 
United contended that due to an extraordi¬ 
nary series of operating problems which oc¬ 
curred at West Branch during the base pe¬ 
riod. the quantity of crude oil which It 
processed during that period was substan¬ 
tially less than historic levels and that the 
base period Is therefore unrepresentative of 
its historic performance. After considering 
United* contentions, the FEA determined 
that the condemnation of the West Branch 
refinery* p re flash tower and the consequent 
reduction In crude oil runa to stills which 
occurred over eight months of the base pe¬ 
riod was an anomalous event which affected 
the firm In a significant manner. Since this 
event mulled in a distortion In the Intended 
use of the base period to reflect a relatively 
normal and customary period of business 
activity, the FEA adjusted the refinery* 
base period runs to stills of Canadian crude 
oil in order to compensate for that distor¬ 
tion. The FEA declined however to adjust 
United* base period volume to compensate 
for various other operating problems which 
allegedly occurred during the base period. 
The FEA concluded in this respect that In 
view of significant discrepancies between 
various submissions which United had filed, 
no conclusive findings could be made as to 
these alleged difficult lea. Finally, the FEA 
determined that United had not shown that 
in the absence of exception relief restoring 
West Branch to first priority status, the 
refinery would Incur a serious hardship. The 
FEA concluded that portions of the loss 
which United projected for West Branch In 
1976 were attributable to event* which were 
unrelated to the FEA regulations. The FEA 
further indicated that certain of United* 
computations were erroneous and further¬ 
more that the firm’s entitlements revenue* 
for the month of July 1976 alone exceeded 
tho total loss pro)ect«d for West Branch 
for tho entire year. Baaed on the foregoing 
considerations, the FEA denied United* re¬ 
quest that West Branch be designated as 
a first priority refinery and granted a por¬ 
tion of the adjustment which United had 
requested be made in Its base period volume 
of Canadian crude oil rune to sUUs. 


P xrmo M ro* Srmxh Rsokxm Rxuir 

Jarrell Oil Co * Inc.; Dos ice U. VaFSO-002S; 

Motor Gasoline. 

The Jarrell Oil Company. Inc. filed a Pe¬ 
tition for Special Redress Relief which. It 
granted, would result in the Issuance of FEA 
orders (!) assigning a base period use of 
motor gasoline to a new retail sales facility 
which Jarrell constructed: and (11) assigning 
Exxon Company. USA. as the base period 
supplier of the new facility. Jarrell, a whole¬ 
sale purchaser-reseller of motor gasoline and 
diesel fuel, markets those products under 
the Texaco brand. In early 1976, Jarrell be¬ 
gan the construction of a new Exxon-branded 
retail gasoline sales facility on the property 
Adjacent to the firm* existing truck plara in 
order to accommodate Increased traffic asso¬ 
ciated with the opening of a large adjacent 
amusement park called Kings Dominion. 
However, the firm* Application for Assign¬ 
ment of a base period use of gasoline for 
the proposed facility was dismissed by PEA 
Region III on the grounds that the new fa¬ 
cility was an extension of the existing Jar¬ 
rell* Truck Plaza, rather than a new "retail 
salea outlet" as defined In Section 211.61. Jar¬ 
rell* Appeal of that determination was de¬ 
nied. In considering Jarrell* Petition for Spe¬ 
cial Redrew, the FEA determined that Jar¬ 
rell * new facility does not technically meet 
the definition of a new "retail sales outlet" 
because Jarrell maintains an on-going busl- 
nens activity In which It sells gasoline to 
end-users from Its existing truck plaza. Nev¬ 
ertheless the FEA found that Jarrell* new 
station Is distinguishable from a retail sales 
outlet which has merely expanded Its exist¬ 
ing facility since the new station was con¬ 
structed to provide services to a different 
market from the existing outlet and has sep¬ 
arate facilities for service and maintenance. 
Moreover, while the Increased demand for 
gasoline m the area is currently being satis¬ 
fied with surplus gasoline supplied by Exxon, 
the FEA determined It was never intended 
that new retail station* should be supplied 
on a permanent basis with surplus product. 
The FEA also determined that If Exxon were 
unable to supply the new facility with sur¬ 
plus product, Jarrell would be forced either 
to discontinue the new operation resulting In 
the loss of its Investment or to convert the 
station to a Texaco outlet at a substantial 
cost, and because of the lack of other retail 
outlets at the Interchange, Jarrell* inability 
to obtain a hase period use of gasoline for 
tho new facility would result In substantia! 
economic Inefficiency and a gross Inequity to 
both Jarrell and the users of the Kings Do¬ 
minion amusement park. The FEA concluded 
that since this result would significantly frus¬ 
trate the national objectives of economic ef¬ 
ficiency and equitable distribution of refined 
nroducta. special re d ress relief was warranted. 
The FEA therefore directed the Regional Ad¬ 
ministrator for Region in to assign a base 
period use of gasoline to Jarrell* new facility 
as If It were a new rets!! sales outlet, and to 
awden Exxon as the facility* base period 
supplier. 

Rkquest ro* Momnt'ATfo* o* Rzcisaiow 

Algonquin ENG. Inc.; Washington, D.C.; 

FMR-0936: Naphtha 

Algonquin SNO. Inc. (Algonquin SNO) 
filed an Application for Rescission of a De¬ 
cision and Order lamed to the Petrochemical 
Energy Group (PEO) on June 28. 1976. Petro¬ 
chemical Energy Group, 3 FEA Par. 80.661 
(June 28. 1976). In that Decision, the FEA 
remanded a previous Assignment Order is¬ 
sued to Algonquin Gas Transmission Com¬ 
pany (Algonquin) on August 29. 1975 to the 
Assistant Administrator tor Regulatory Pro¬ 
grams for further consideration of several 
issues relating to the allocation of naphtha 
to Algonquin for use as feedstock in the 
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firin'* Freetown. MaaaachusoUs aynthetlc 
natural gaa (8NO) plant. In Its present Ap¬ 
plication, Algonquin SNO requested that the 
June 28 Decision and Order be rescinded on 
the ground that the circumstances upon 
which the June 28 Decision was predicated 
have ''changed significantly" since the date 
or its issuance, Algonquin SNO contended 
that although the June 28 Order was parti¬ 
ally based on findings regarding the exist¬ 
ence or a shortage of naphtha, this assump¬ 
tion has been repudiated by subesequent 
IXA findings which were prepared In con¬ 
nection with a proposal to exempt most 
naphthas from the scope of the Mandatory 
Petroleum Allocation and Price Regulations. 
41 Fed. Reg 30096 (July 22. 1076). In con¬ 
sidering Algonquin 8NO‘s Application, the 
FKA determined that the findings contained 
in the July 22 proposal to decontrol naphthas 
did not constitute "changed circumstances" 
as that term is defined in 10 CFR 206.135 
since they did not pertain to the allocation 
of naphtha for use as a SNO feedstock. 
Moreover, the FEA found that the June 28 
Order was based on FEA policies regarding 
the desirability of encouraging conversion 
from natural gas and SNO to other fuels In 
view of the existing shortage of natural gss 
and the inefficiency of SNO production. Ac¬ 
cordingly. the FEA determined that Algon¬ 
quin SNO was not correct In contending 
that the June 28 Order was based on as¬ 
sumptions as to the availability of naphtha. 
The Algonquin SNO Application for Reces¬ 
sion of the June 28 Order was therefore 
denied. 

Dismissals 

The following submissions were dismissed 
following a statement by the applicant indi¬ 
cating that the relief requested was no longer 
needed: 

At Jones Oil Corp.; Jamaica, N.Y., FEE-2822 
Fuller Oil Co.; Fayetteville. N.C.. FEE-2241 
Superior Oil Co.; Houston, Tex^ FKA-089S 

The following submission was dismissed 
for failure to correct deficiencies In the firm's 
filing as required by the FEA Procedtiral 
Regulations: 

Connecticut Refining Co.; New York, N.Y.. 

FEA -0970 

The following submission was dismissed 
on the grounds that the applicant failed to 
•how any basis for the FEA to eliminate or 
alter the requirement that the firm estab¬ 
lish an escrow account as a condition of a 
stay: 

Varibus Corp.; Beaumont, Tex„ FMR-0069 

Tkmposaky Stay 

The following Application for Temporary 
Stay was granted on the grounds that the 
applicant hod mode a compelling showing 
that temporary stay relief was necessary to 
prevent an Irreparable Injury. 

Quincy Oil. Inc ; Quincy, Moss.; FST-0054 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room B- 
120, 2000 M 8treet, N.W., Washington, 
DC. 20461. Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
p.m., cj.t„ except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines , a 
commercially published loose leaf re¬ 
porter system. 

Dated: January 24, 1977. 

David O. Wilson. 

Acting General Counsel 

(FR Doc.77-2768 Filed l-26-77;9:43 ami 


CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of December 31,1976 through 
January 7,1977 

Notice is hereby given that during the 
week of December 31,1976 through Jan¬ 
uary 7, 1977, the appeals and applica¬ 
tions for exception or other relief listed 
In the Appendix to this Notice were filed 
with the Federal Energy Administra¬ 
tion’s Office of Exceptions and Appeals. 

Under the FEA’s procedural regula¬ 
tions, 10 CFR, Part 205, any person who 


will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication of 
this Notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first. 

Dated: January 24.1977. 

David O. Wilson, 
Acting General Counsel 


Appendix .—List of casr* received hy the Office of Exceptions and Appml*> %cctk of 

Dec. 31 through Jan. 7, 1977 


Date 


Name and location of applicant 


Com No. 


Type of lutatMan 


Jan. S.1V77 Melton'■ Auio Service. Petersburg, \a. (tl granted: 

The Y CAS 8* pi. 30, ltf?6, derision and order would be 
modi tied, and Melton’* Auto Hervlre would be ae- 
signed a base period use of 7X3,064 gal/yr of motor 

Do _TVnneoo Oil Co., Washington. D.C. Of fronted: The FEA 1110 

PEA'S Nov. 30. 1776, Information request denial 
would b*> rtwlnded and the Tnoneco Ou Oo. would 
leeclve across to portions of document* compiled in 
runwvtinn with the FKA camjdUno* ran* No. 

NOOA604M involving the Tcnneco Oil Co.) 

Jan. 4.1V77 Allied Chemical Corp., Houston, Tn. flf granted: FEK-3ja0— 
Allied Chemical Carp, would be permitted to to- FEE-6864 
crease Its pricer to reflect non prodart cost Increases In 
ex.ras of fO Ottfeal for natural ni liquid products 
produced at tbs following natural gas plants: Bene- 
dum. Glmdlve, Perkins, Sligo, and Walnut Bond.) 

Do. Arkansas Louisiana Us* Co.. Btitowpoct. La. (If FKF. 3^7— 

granted: Arkansas Louisiana Oas Co. would ha par- FEE 6860 
milted to increase Its prices to reflect nonprodud wot 
Increases In unw of MUMton! for natural gas liquid 
product* produced at its Blsttoeon. If ami lum, Sligo, 
and Waakoni natural gas plants.) m 

Do. City of Long Beach. Calif. (If growled: Crude oil pro- FEE-3640 

doced fmtn the Fault Block III Unit, Wilmington 
Oil Field. Los Angeles County, Coll!., would be sold 
at upper liar celling prices.) „ . _ 

Do. .... Duka Oil Co., Inc., Mineral, Vo. (If granted: The FRA-1111 
FEA** Dec, 23, W74, remedial order would be re¬ 
scinded and Duke Oil Co., Inc., would bo permitted 
to sal! motor mottos at poces which esceed the 
maximum level permit toil under the mandatary 
petroleum price regulations.) 

Do .... o’M*wra, Hotw^rt W., New Orleans, La. (If granted; FXF.-3S6S 
Robert W. O’Meara would be t- rmltbd to wU crude 
oil ptxlutid from the Loutoten* Fruit No. 2 well to- 
rated In tile Tiger Pas* Field of Plaqurinlnca Parish, 

La., at a price which exceed* the lower tier celling 
price specified to tbs F KA mandatory petroleum price 
regulations on the basis that be to continuing to expe¬ 
rience a serious liardship.l 

Do __WalUco A Wallace Fuel Co., Washington, D.C. (If FEE 654 

gran tad: Wallace A Wallace Fuel Co. woukl be granted 
retroactive rrtlrf which would permit It to have sold 
No. 2 beating o<l above the maximum Uvc) permitted 
under the mandatory petroleum price regulations.) 

Do.. Wise, Watson W Tykr, Tax. (If granted: The FKA's FXA-IUW 

July 72. IV7«, decision and order would U» rescinded 
and Wise and other working intcrest owners of the 
Stone Johnson lease would be permitted to sell the 
crude oil which tivey produce at Price* which exceed 
the maximum level* specified In toe FKA mandatory 
petroleum price regulations.) 

Jan. &.1VT7 Doric PatroWmm, Inc. (Enid), Houston, T«. affront- FEB-3814 
rd: Dork Petroleum, Inc., would be permitted to 
tnrrrofM its prices to reflect nooproduct cost increases 
to excess of lOttr.'jml for mutual gas liquid tralucls 
Him Processing Plant.) 


FEX 0110 Buppkmental order. 


Do_ 


Do. 


prodixvd at the Enid Gm Processing 
Dow, lnc. f Kopora, Miss. (If granted: The Greenville. 

Mtoi. facilities and the UaUwwbuTg, Mis*., salt dome 
stornge larUlUr* would l*e considered as separate 
inventones, retroactive to May 18,1773.) 

.. Kdco ItrManrh Aworlatrs, Newcastle. Wyo (If granted: FEE-3561 
Kdco Research A«wbtrV crude oil rowdier pur- 
rhaorr rrlationnbtp wttli National Cooperative Refinery 
Association would be terminated and Kdco w«ukl be 
permitted to enter Into a supplier purchaser relation- 
ship witli Tcaoro Crude Oil Co.) 

Do_Harris Enterprises, Inc.. Washington, D.C. (If granted: FXA-11U 

The FKA’s Dec. 3, 1776. deCMon and order wo«Ud he 
mdnded and Ilorrto Knirriirt-**. Inc., would be 
aadgned new. lower priced ropplleta of motor rosoUne 
to rvptar* lu boor period supplier*. AwtooU OU Co.. 

Lion OB Co., Powcrine OU Co., and Mercury Oil Da.) 

Do_frubrook. U. 8., Fine Bluff, Ark. (If granted: The FXA-1U4 

FKA's Oct. X, 1V78, division and order woukl be 
rescinded ami crude All produced from Uie Central 
IllhgM Vnit located In tin- Powder Rlv«ar Barin of 
rtt&uru Wyoming would be sold at upper tW crlllng 
prices for the benefit of both the working Interval 
owners and the royalty interest*.) 


Appeal of FKA's Informs 
mat ion request denial. 


Price euvptkn 
212.168). 


Do. 


Do. 


Appeal of FKA’s remedial 
order dated D«c.23,17T6. 


Eateneloa of relief granted 
In Robert W. O’Mearw. i 
FKA l*r. S3,0CD Duly k>, 
1776).. 


Price exception U 5 ^'- 
21273(0)). 


Appeal of decision and 
order In Watson W, Wise, 
4 FKA par. 43,016 (July 
22,1774). 


Price Moopikn (*re 
212148). 


FEE-3562 Eiceptiou. 


Allocation exception (*cc. 
211.43). 


Appeal of docislon and 
order In Harris Knwr- 
prtoea, Inc., 4 FEA par. 
CTTT! ah». 9, 1VN). 


ipp?i 

in4 «*r to 
umght UnH, 4 FKA 
par. 33,134 (Oct. 4,1774)- 
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Date Name and location of oppttcant Case No. Type of submission 


Do. Emith OU Co.. Inc.. Minneapolis Minn. (If granted: 

Th» I F A'* * Dec. 8. 1/76. dec4ston and order would be 
rescinded and Zenith Ou Co.. Inc,, would not hi* re¬ 
quired to make rWUud* M ov»-reharR»* In iti sale* ol 
No./brafingolU 

Jan. 6, 1977 Hudson OU ( a. Inr . Washington, D.C. i If grautrd 
The FEA‘» Dec. tflflR. decision awl order would iw 
modified ami Hudson OU Co.. Inc . would rrceiw 
additional aiiinlnLMratirr MM in order to facilitate 
thr acquisition by llud soil of a refinerywhich Midland 
Cooperative* owns It) Cushing. okiad 
Do.. ... Vtrtbus Coni.. Heaurooot. Tex. ilf granted: Varthus 
Corp. would rcceiv. a May of the requirements of tie 
FKA’* Sept. 20.1*76, remedial onl«r and would not ».«- 
required to mak* refunds to ThomM P. Rrtdy arwl 
RllTr petroleum for ot«Hiirg<s in sale* of No. 2 bal¬ 
ing flKl oU pending a judlcUl rrvtrw of inch remedial 
ordrr.l 


FKX-0II1 

FKX4U1 


ftfrwa 


Supple mental order. 


Modification of FEA’s de¬ 
cision and order In 
Hudson oil Co. fnc.. 
« FKA lhu. 

(pec ,». lift). 

Stay request, remedial 
ord*r dated Sept 20. 
1*76 


| FR Doc 77-2767 Filed l-2fl-77;9:43 ami 

• _ 


CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of January 7 through January 14, 
1977 

Notice is hereby given that during the 
week of January 7 through January 14. 
1977 the appeals and applications for 
exception or other relief listed in the 
Appendix to this Notice were ftled with 
the Federal Energy Administration's 
Office of Exceptions and Appeals. 

Under the FEA's procedural regula¬ 
tions. 10 CFR. Part 205. any person who 
will be aggrieved by the FEA action 


sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of notice, as pre¬ 
scribed in the procedural regulations. 
For purposes of those regulations, the 
date of service of notice shall be deemed 
to be the date of publication of this No¬ 
tice or the date of receipt by an ag¬ 
grieved person of actual notice, which¬ 
ever occurs first. 

Dated January 24.1977. 

David G. Wilson. 

Acting General Counsel . 


Appendix. —List of rate* received by thr Office of Exception* and Appeal*, tea k of 

Jan. 7 through Jan. /J, Jfr7? 

Date Nam* ami location of applicant Casr No. Tn* of sabinlsMoo 


Do. 


Jan. 7. lt>77 Hetty Oil r©„ Los Angeles, Calif, tlf granted The 
PKAs Dec. 3. P-76, decision and order would l»e 
rescinded and the FKA would grant Getty Oil Co. 
exception Mirf baaed ou a comparison ol the firm's 

E lions at various natural gas prooCMifif plants 
K lb* fiscal quarter ended June 30, 1*73. and the 
uuari rr ending June ». 1*76.) 

Marathon Oil Co.. Mid Continent. Inc. Hamilton Oil 
Co.. Inf ram Corn.. Public Oil < o.. Inc.. Washington, 
D.C. (If irrantis! Tint Marathon oil Co. would be 
Hastened ns the base netted xuppUer of motor gasoll/te 
to Mid-Continent, fnc.. Hamilton CHI Co. Ingram 
Corp., and Pubtts Of! Co.. Inc.. In the quantities for 
which they have contracted ) 

Tenure© Oil Co., Houston, Tri. (H granted The 
Tenneco OU Co would reeeixe a stay ol the require* 
meats of the FEA’s Doc. 21, 1*76 dectson and order 
pending a Judicial review of that order.l 
Texas American Oil Com.. Midland. Tex. (II granted; 
The Texas American oil Coro- would receive a stay 
of Uie requirements of the FEA’s Dee 16. 1*76, deci¬ 
sion and order which may present TAO from par¬ 
ticipating in the old oU wait lenient s program with 
regard lo crude oil runs at the Osceola refinery be- 
“f Sept. 1. IvTfUpendlng an appeal of that order 

_ netit Co.. Dallas. Tex. ilf granted: 
Crude ml produced frt>m the Frulu M A" No. I Wrll. 
Coy la Field, Payne County. Okb.. would In* sold at 


Do_ 


Do.. 


Jan. 10.1977 Hanover Management 


Do.- 


FXA-HI6-- 

FXA-U4I 


FF.R-Aj63- 

FEK-3367 


rE^-OOM 

FES-1113 

FEE 3568 

FRA-1143 

FXA-1144 


_Marlboro. Md. tl!granted KF.A’s l>ec 22, 

P/76. remedial order would be rescinded and Mock* 
abee’s would not be required to refund overcharges 
in Its keruerar and fuel oil tales.) 

Do__ Omega OH Co , Washington. D.C. (If grained FEA’s 

Nov. 2, 1976. decision and order would be rescinded 
and Omega OU Co. would receive an i nr irate tn the 
bate period use of mi-tor gasoline for retail outlets 
Omega purr based from the Standard Oil Co. of Ohio.) 

Do..._Rtandard < HI Co. of Ohio, < >veland. Ohio. (If granted KX A-l 142 

FKA’s Dec 3, 1*78. decision and order ould lo 
rescinded and Standard Oil Co. of Ohio would be 
permitted to cairulate Ms maximum permissible 
salting prices far the covered products w hich it refine* 
on the basis of an adjusted May 1*73 crude oil cost 
rather thau the firm’s actual May P/71 crude oil cost > 


Appeal of decision and 
order In Getty Ot! Co.. 

4 FKA par.^(Dec.3. 

1976) 


Allocation exception. 


Stay request. 


Do 


Price exception (tec. 
213.73). 


Appeal of FEA‘t Dec. 23, 
1976, remedial order. 


Appeal of FEA's decision 
and order in Oasgs Oil 

Co.. 4 FEA par. 

(Nov. 9. 1*76). 


Appeal of FEA’s decision 
and order In Standard 
Oil Co. of Ohio. 4 FKA 
par. ..(Dec, 8,1999). 
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NOTICES 


Data 


Name and location of applicant Com No. Typo of subraiaion 


Do.Tipperary Corp., Midland. T«x. tlfgranted: The FEA’s FF.A-llil 

iW 7. 1970. dreawn and order would be modi tied 00 
that Tipperary'* crude <H) allocation would be Mif 

_ Aelent to enable the rwhnery to operate at the national 

sippiv-UKipority ratio.) 


Jan. 11.7977 Berry Holding Co., Ta/t. CaW. (If frramed The FKA'a 
On. 21 1970, deriaton and order would he rescinded 
and Berry Holding Co. would be permitted to main 
revenue* which it apparently realitrd durlug 1975 as 
a result of charging prices wlnrh were in rare* uf tlte 
maximum levels iwrmltted under the provisions of 
port 212 oft hr mandatory j* troktim price rwgulai tonsJ, 

i..Breton Gas Co., Boat on. Mass tlf framed Boston Gas 

Co. would roreire on * illusion of the relief, as it per¬ 
tain* to 10 CFH 211 2u, granted In KKA't Nov. I ft. 
1970. decision and order.) 

Do. ChainpUn Petroleum Co„ Fart Worth. Tet <11 framed: 

Crude oil produced from Fault blocks II, III, and IV, 
Units of the WMming ton Field would be sold at upper 
tier celling prices to benrfli the working interest 


Do. 


Do.. 


Do.. 


Do.. 


FXAdUV 


FXE-3577 


FKF. 3574 


Columbia LNG Coro. (If framed The Cincinnati FST-OOQC 
lias A Electric Co. would be permitted to pcoom* in 
Its peak stiavlnf facilities the piopane whim Co4um 
t.a is currently pot milled to pcuorw In its Green 
Springs 8NO plant. The temporary stay b baaed upon 
the tact that a recent **plosion of Columbia 4 ! SNO 
plant has substantially reduced the supply of natural 
gas available to Columbia customers. I 
Columbia LNG Corp. (If granted The Cincinnati FEE-3070 
Gas A Eire trie Co. would be permitted to process to 

ffgi i the propane which Coium- 

|t» Green 
d upon the 

fact that a cerent explosion at Colombia’s 8N O plant 
lias substantially reduced the supply of natural gas 
available to Columbia customer* • 

Commonwealth OU Refining Co,. Inr. Washington. FEE-3073 
D C. (if grained Commonw.-oith Oil Rfftning Co., 

Inc., would be aadgned additional entitlement* on 
the bast* that It Is experiencing a serious hardship 
and gross ineouity.) 

Domlnd Petrol-urn Corp., Inc.. Hopewell Junction. FRA IDS 
N Y. (If granted: The FEA’s Nov. S>. lvTk. r.mMsal FR&-1148 
order would be rescinded and Domlnd Petroleum 
Corp. would not be required to refund overcharge* 

In Its fuel oil sale* during the period Nov. 15, ltifr, 
through Dec. *1. 1974.) 

Farmland Industrie*. Inc., Karuwe City, Mix (If FXR-M71 
granted: Farmland Industries. Ine.. would receive an FXE-AST? 
extension of the exception relief granted In KKA’i 
Nov 23, 1970, derision and order w h»ch would permit 
the firm to Increase nrtrr* to reflect non prod net coat 
Increases In excess of 10.005 ral for natural ras liquid 
products at Its Lament and Mertion processing 


uas a tieeinc go, *ouia or permiuea \o d 
I ts peak shaving facility the p«H*«* which 
bia Is currently permitted to process in it 
Springs SNG plant The except!* n Is t*e*d t 


Do.. 


Do._Osnfc Car Wash. San Diego. Calif. (If granted Genie FEE ~3M* 

Car Wash would be supplied nvotoc gasoline by 
Standard OU C©. of California rather than MoUl Oil 
Corp.) 

Gulf Gil Corp.. Houston, Trs. (if granted: FEA’s F-MR 007V 
Jan. ft. 1977, decision and order would be reminded 
and linlf would be n-U-eved of Its supplier/purchaser 
relationship* for motor gasullne to North*™ Califur- 
Oregon, and Washington.) 

FRA region KM ROW 
would t«e re- 
no* be required to 


Do_ 


Do 


retsijonsFup* inr moior *a»Min* in i>onr 
nla, Northern Sereda. Oregon, and Was) 
Gulf Oil Corp., Tulsa, okla. Of granted: ] 
VI'S Dtc, IP. l^TderUJan and order w 


Do.. 


scinded and Gulf Oil Corpi would r* 
supply Bav-Tei Terminal. lAd with motor gasoline.) 
MacKellar, Inc.. Oklahoma City, Okla. (If granted 
FEA’s December 30. 1970 Remedial Orler would he 
rescinded ar-d MacKctlar. Inc., would not be required 
to refund overcharge* in its crude oil sales.) 

Do.. Hears dale Furl OU Company. Inc., Bcarwtal* New York 

(If granted: Hcarxdake Fuel OU Co.. Inc . would not be 
required to file FF.A report forms.l 

Do. Tenneoo Oil Co., Houston. TC*. (If gTantcd: FEA's 

Dec. a, 197ft. decujon and order would be rescinded 
aod t he first 0.019 bbl of crude oil produced from the 
Knpp leplacrment wdl would be told at upper tier 
catling rekws for the benefit of the working interest 
owners. » 

Do.. D.S A. Gas, Ine,. and Roost Oil Co., Prtinsaukm, NJ. 

(If granted. Rosel OU Co. would be assigned a new. 
low * r priced supplier of motor gasoilive on the basis 
that H U exprrienolng a serious hardship. I 
Jan. 12.1977 Columbia LNG Corp. Ilf grunted Consumers Power 
Co., and Columbia Gas Transmission Corp., would 
he permitted to pruceo the propane which t oiumbta 
Is currently permitted t» prorws In ColumlHa LNG 
Corp.’s Green Bprirvgx 8N0 plant In order to alleviate 
shortage* produecd by a recent explosion at the Green 
Eprlfir* plant, which has reduced the supply of natural 
gas avallahk to Columbia customers. I 
Do Columbia LNG Corp. (If granted Consumers Power 

Co. and Columbia Oas Transmission would be per¬ 
mitted to process the propaite which Columbia is cur¬ 
rently permitted to process in It* Gteen Springs 8NG 
plant In order to alleviate shortage* which may erHe as 
a rmult of a r*vmt npk^lon at Columbia • 8NG plant, 
which lias substantially reduced the supply of natural 
ras available to Columbia customer*.) 


FRA-1147 
F MS-1147 


FEE 3570 
FXA-1140 


FEE-3073 

F8T-OCC7 


FEE 3570 


Appeal of TEA*! Dee. 7. 
1976, doneiuo and order. 


Appeal of FKA*« decision 
and order in Berry Hold¬ 
ing Co.. 4 FEA par. 
83.107 (Ort 38. 1970) 


Extension of relief granted 
In Boston Gas Company, 

4 FEA par.(Nov. 

10. 1970' 

Prior exception (sec. 
212.74). 


Temporary stay. 


Allocation exception. 


Exception to the old oil 
entitlement* program. 


Appeal of FEA't Nov. 29. 
1970. remedial order stay 
request. 


Extension of exoention re¬ 
lief granted hi Farmland 
Industrie. Inc-. 4 FF.A 
par. (Nov 23, 

1970). 


Exception to change sup 
pWe-s. 


Rescission of FEA’s Jam 0, 
1977. decision and order 
in Mobil Oil Ccrp^, ct al-. 

4 FEA Far.(Jan. 

0. 1977). 

Rerksko of region VFs 
Dec. Id, 1970. decision 
and order 

Appeal of FEA’i Dec. 30, 
1970, remedial order stay 
request. 

Exception to reporting 
requirements. 

Appeal of FKAIs Dec. H, 
1970, decision and onler 
Tenneco Oil Co., 4 FEA 
par..(Dec. 8,1970). 


Exemption to chhnge sup* 
pliers 

Temporary stay. 


Allocation exception. 
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Dot* Nam* mul location of applicant r«r No. Type of *ubtutt8lo«i 


Do...... K*T«haw t‘Tof»rtlm. MiKkact*. okl». (If cni'itt.l Thr 

KKA’» Dec a. ipTfk. rl*cWon and nrtl«*r wotiM )■* 
rvacind< d and erode oil pmdur^l from tlw Kopp 
No. I Unit *ouM Ike Kild at HT>l*r tlrr orlllur jMlrt * 
for th«* bmfit of both thr aortin* intcrctt onu n and 
the royalty tntmat owner*.) 

Do. ... Navajo lurmlnx Co.. WauHnclon. D.C. ill grant*!: 

Th«* KKA* would irvlrw thr rntilh nimM rtcrptlHdi 
frlirf rrautrd to Navajo Hrftulng Co. during It* VJ7R 
fi>ral year in ocd*t to deterrniw whether thr I* vr| of 
♦ xcvpOon rtlirf approval aaa optwopctal*.) 

Do....... R*ad>rai Propane Service. Inc.. Eldon, Mo. < If grant*! 

KKA> lH-c. 20. UiTA drrtjflum aiuj order woubl »*r 
nortnd*! and Itra/Iygas Propane Srnrier. Inc., 
would hr awirn*! a nrw, lower price*! mppbrr of 
propane on the ba«J that U 1* oprriniictnc a serious 
hardship.) 

a t>. IP77 Commonwealth Natural <*•» Com. Lynchburg. \a. 

Ilf granted Commonwealth Natural <«a» I’orp. 
wrroiM reeetre a temporary atay of the roqtitrrmcuU 
of 10 crii 2ll.«a<c)(2)(v) and 2SI.10(R)<ft> in order to 
permit It to purchase surplus t*ojiai*c lor processing 
in in*ton «ia%A Light Co s propaneo.r facdltiy.) 

Do.I!u»lv*n (Hi Co-, Washington. 1>.C. (If granted The 

KKA‘» Jan 12, l'»77. derision and older would lw 
mmttned and liu<lv>n Oil Co. would»reelve additional 
administrative relief in order to facilitate the arrjul*: 
hon by Hudson of a rrntwrv whkh MmIUuwI Cooptra* 
tires owns In Custnng. Oik) 

Do. Mann* Contractors A Supply. Inc.. Houston. Tn ilf 

granted ('rude oil i^xluced from the 8. J. rtlmorwom 
Lea** wouM Ire ftoM at upper Ur» ceiling piiceO 

Do Phillips Ntfubon Co,. Hartle«ville. Okla. (If grant*! 

I'tiillips IVUoteum Co, would receive a star y of the 
requirements of an FKA special report Older dated 
Dee. X, l r /7«. with respect to the flrm’i wcban«<* in- 
rolling refined |K»trolrum prorlucls ) 

Do. Piedmont Natural Has Co.. Inc. Charlotte. N.C. Of 

granted. Piedmont Natural (ias Co.. Inc., would 
receive an emergency allocation of propane on the 
basts that the severe wintet has Increased demand and 
the firm ftas been unable to obtain additional supplies 
of naluntf gait to maintain service to its customers.) 

Do Hid die Oil Co.. Han Antonio. Tea (If granted Kiddle 

Oil Co would receive an exception to thr Ofrday rule 
and would be ivrmlttod to retroactively Increase 
price* for crude oil (gotaced from the Hass lease in 
Vic tor,a County. Tr*. to upper tier levelal 


FXA1IVI 

FF.8-IU0 

FKX-61U 

FXA-IlM 

F8T ooa 

FEX 0114 

KFF. 

FES (JUV* 

F8T 0t«y 

KEF. JA*0 


Appeal of FEA's decision 
and order in Tenncco 
Oil Company, 4 FKA 
par (Dec. R. 
stay rniuut. 

Review of entltlrnrenla 
exception rrlkf (xupplr- 
mental order). 


Appeal of FKA*S dec Mon 
and ord*r in Rea/ivrai 
Service. 4 ► r.A 
par (Dec. 3D* IF74). 


Tett purary stay. 


Supplemental order in 
Hudson (HI Co.. 4 FKA 
fiar. (Jan 12. 

wni. 


Flier exception lice. 
212.74). 

Huy of FKA's special 
report order. 


Temporal y stay. 


Prior exception <*r. 
212.741 


(TO Doc.77-2752 Filed 1-23-77:9:43 am| 


FEDERAL HOME LOAN BANK 
BOARD 

ALTERNATIVE MORTGAGE INSTRUMENTS 

RESEARCH STUDY ADVISORY COMMIT¬ 
TEE 

Meeting 

January 27. 1977. 

Pursuant to Section 10(a) of Pub. L. 
92-463, entitled the Federal Advisory 
Committee Act. notice Is here given by 
the Federal Home Loan Bank Board of 
the meeting of its Alternative Mortgage 
Instruments Research Study Advisory 
Committee on Wednesday. February 16 
at the Mayflower Hotel. 1127 Connecti¬ 
cut Avenue. N.W.. Washington. DC. 

The meeting of the Alternative Mort¬ 
gage Instruments Research Study Ad¬ 
visory Committee is open to the public. 

Grady Perry, Jr., 
Board Member 

Agenda 

Wednesday. February 16. 1977. 9 a.m to 
3:30 p m . East Room. Mayflower Hotel. 1127 
Connecticut Avenue. N W . Washington. DC 

1. r.NTWooecToav remarks ft am.) 

New Committee Members. Eli Shapiro 
ft review or progress report 

Comment* on Report of December 29. New 
Legislative Developments. Don Kaplan 

m individual project status reports 

lt:ti A M TO II M I 

(9:16) Demographic Study of Potential 
Demand for Alternative Mortgage In*tru¬ 


men ta (AMI'S). Prof James Smith. Yale 
University. 

(9:45i National Survey of Borrower's 
Housing Chirac term ties. Attitudes and Pref¬ 
erence*. Profs Art Solomon and Kent Colton. 
MIT-Harvard Joint Center for Urban Stud lea. 

(10) CofTee break. 

(10:30) Economic Framework for Analys¬ 
ing AMT'a. Henry Cassidy and A1 Field. OER. 
FHLBB 

(ID Analysis of Consumer Safeguards for 
AMI's. Prof Maurice Welnrobe. Clark Uni¬ 
versity. 

(11:30) Accounting and Tax Policy Im¬ 
plications of AMI's; Origination and Servic¬ 
ing Cost Implications of AMI's, Frank 
Orschlsger. Peat. Marwick, Mitchell A Co 

12 m -1:15 p m Luncheon—Chinese Room. 
Mayflower Hotel, 

(1:30) HUD Section 245 Experimental Pi- 
nance Program - gradu ate Payment Mort¬ 
gages. Chet Foster, HUD. 

(1:45) Reverse Annuity Mortgage Pro¬ 
posal. Prof Jack Outtentag. Wharton School. 

(2) California VRM Status Report. Dr 
Mark Riedy. FHIB—San Francisco 

<2 15) Canadian Style Roll-Over Mort- 

12 30) Secondary Mortgage Market Analy¬ 
sis of AMI’s. Ken Plant. FHLMC 

(2 45) VRM Consumer Survey In Cali¬ 
fornia, Jerry Albaum. Center for Capital 
Market Research. University of Oregon. 

IV. CLOSING REMARKS (3 tO 3 30 pm) 

Other projects not discussed* National 
Survey of Current AMI Actlivty. Default and 
Foreclosure Analysis of AMUm. National Sur¬ 
vey of Lender's Attitudes and Preferences on 
AMI’s, Impact of AMI's on Housing Con¬ 
struction Activity, Anal}'*!* of AMI Price Re¬ 
lationships. Impact of AMI’s on Conduct 
and Effect of Monetary Policy. Legal Analysis 
of AMI's 


Distribution and responses: Advisory 
Committee Meeting Transcript. Individual 
Project Study Drafts; Plans for Third Ad¬ 
visory Committee Meeting. Eli Shapiro and 
Don Kaplan. 

3:30 p.m., adjourn. 

|FR Doc 77-3086 Filed l-28-77;8:45 am] 


FEDERAL RESERVE SYSTEM 
TRUST COMPANY OF GEORGIA 
Acquisition of Bank 

Trust Company of Georgia, Atlanta. 
Georgia, has applied for the Board’s ap¬ 
proval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.8.C. 
1842«a • (3>) to acquire 100 per cent 
(less directors* qualifying shares) of the 
voting shares of the successor by merg¬ 
er to The First National Bank of Albany. 
Albany, Georgia. TTie factors that are 
considered In acting on the application 
are set forth In section 3(c) of the Act 
(12 U.8.C. 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Oovemors 
of the Federal Reserve 8ystem, Wash¬ 
ington. D.C. 20551, to be received not 
later than February 18.1977. 

Board of Governors of the Federal Re¬ 
serve System. January 25. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc 77-2940 Filed 1-28-77;8:45 am] 


TRUST COMPANY OF GEORGIA 
Acquisition of Bank 

Trust Company of Georgia. Atlanta. 
Georgia, has applied for the Board's ap¬ 
proval under section 3(a) <3> of the 
Bank Holding Company Act (12 UB.C. 
1842(a)(3)) to acquire 100 per cent of 
the voting shares, less directors’ qualify¬ 
ing shares, of the successor by merger to 
The First National Bank of Brunswick. 
Brunswick. Georgia. The factors that 
are considered in acting on the appli¬ 
cation arc set forth in section 3(c) of 
the Act <12 U-8.C. 9 1842(0). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit view's In writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Wash¬ 
ington. D.C. 20551, to be received not 
later than February 23.1977, 

Board of Governors of the Federal Re¬ 
serve System, January 25. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

]FR Doc 77-2941 Filed 1-28-77; 8:45 ami 
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NOTICES 


OFFICE OF THE FEDERAL REGISTER 

FREEDOM OF INFORMATION INDEX REQUIREMENTS 
Guide to Agency Material; January to December 1976 

USC. 552 (commonly called the Freedom of Information Act) requires agencies to maintain and make available tnr 
JJjJjjJfcyra* Indexes providing IdenUfj-lng information for the public as to any matter Issued 
adopted, or promulgated after July 4. 1967, and required to be made available or published (S use 5 v>(ai rs 11 

<Pu „ b ^ ^. W *%:,»• i£«j* Stat. 1561) require the publicatio^S^e (SctSlo^ ^d dtetrtb^tton 

n< ^ e3,es . B ^ least quarterly. This guide has been compiled by the Office of the Federal Register from Information <.ub- 
or public'InspecUon **** 0,6 calendar year 1976 111 order w notify the pubUc of the availability of these indexes for sale and/ 


Agency And lot^My name 


Index title jirnod cevrr. «j tncf description 
of content* 


Order from, price; snake cheeks payable to- 


For inspection, copying, or Additional 
information contact 


Afirs handbooks Current listing of all ad¬ 
ministrative staff manuals. 

Marketing quota Review committee deier- 
mi nations; 1970 to date; listing by crop-year 
of all decisions mode on marketing quota 


Department of Agriculture. 
Agricultural ^tabtbxation 
and Conservation Service. 


Do . Board of contract appeals decisions; 1970 to 

date; lUtlag of all dec sJorvt on appeal* a t- 
~ ^ A8CB and or CCC. 

. CCC Board dockets; 199) to date; listing of all 

Commodity Credit Corporation dockets 
~ . approved by the Secretary of Agriculture 

^.A8C8 program appeals, 1970 to dale; rhrono- 

k«nal listing of all appeals bandied by 
_ _ A fn; 8 program appeals staff 

Department of Agricuhore. Index of current REA pubUcaiK.'** Elect nc 
Rural Electrification Ad- Program, as of Apr A, 1976. with supplement 
minwtralion. (hereto inditing the tndei to Dec. 21, 197A. 

An alphabetic and numerical index of REA 
eWctrte program bulletins, staff instruc* 
Uon*. contract (arms, and specification* 

°°...Index of current REA publlcationr Trie- 

pbor# m of Mar. % wCwith supplement 
thereto updating tha index to Dae. 31. IOTA 
An alphabetic and oumencal index of REA 
telephone program boOeltru, staff untrue, 
tions. contract forms, specification*. see- 
tioos of the Telephone Engineering and 
Construction and Tv U*phone Operations 
manuals, and the rotes and regulations of 
_ . ^ the Rural Telephone Rank. 

5^ Numerical index of departmental forms (AFR 
pfertment of the Atr Force. (HD. Aug. 6, IV7A. Lists farms numerically 
within each category, including accc/untahte 
farms, farm* requiring storage safeguards, 
_ and obsolete forma. 

. Ouide to indexes, catalogs, and liaU of depart¬ 
mental publications (AFR 0-11. itept. 1. 
1974. Describes the indexes, catalogs, and 
lists of departmental publications; explains 
thsir use, tails how often they are revised, 
shows their distribution and glees tha office 
n* <* f, !L ra *7 *«P**t**lJ 

00 . Numerical Index of standard publication* and 

recurring periodicals (AFR 0-7). Oct. I. 
197ft. Lists regulations, manuals, and pam 
phtete together under each subject Barter, 
lists visual aids and recurring periodicals 
* wiaratety. 

**.-.MiaceUaimous Air Fort® and other Govern- 

mem agancy publication* (AFR O-lft). 
«*ept. 10,1970. Lists a wide range of subjects 
of Interest to the Air Fore* 

1)0 .-. Fubbesiioni Numbering 8yet cm s *AFR5-4) 

February 1ft, 1974. Com sine subject series 
apd description guide and alphabetical fist 
of subjects 

.*. rort » dommantauon 

CAFM 15-50) Oct L im Pt. a eonsftou 
•J dwision lock tables which provide for 
disposition of documental Ion created or 
accumulated by all Air Foroe activities 
Attachment $ is an index to the tables, 
arranged alphabetically by tltfo of lbs 
record 


Director. Data Systems Dirts**!, ABCS. 
llS. DA v% p ^: ***> Washington, D.C. 

30015. No charge. 


►••--do., •»«•« 


Director, Information Services Division, 
Rural Electrification Administration. U.8. 
P r| * rt l5 #n J Of Agriculture, Room 4042 
South. Washington, D.C. W2S0. No charge 


!?«* ®F*t*m» Division. A8CS 
C8DA, F.O Dos 3415, Wathmgton. D C, 

aooiA 

Da 


Do 

Da 

Do. 

Dhsctor, Information Service Division, Rural 
Electrification Administration, U.8. Depart¬ 
ment of Agriculture. Room 404k South, 
Washington. D C. 3025)0 

Do. 


DADF at nearest Air Force installation. KheW 
«ock. S2.7A per copr. reproduced cop**. 
*5.50 per copy; shelf stock will be u*d while 
H M»U; Checks payable to: AFO (name of 
base furnishing copies). 

DADF at nearest Air Force installation. Shelf 
stock. S2to per copy; reproduced copies *? 
per copy, shelf stork will be used while 
supply teste. Checks payable to AFO 
fname of base furnishing copies) 

DADF at nearest Air Force Installation. Hhell 
stock. KLTft per cony; reprodu^d copies 
kft.%0; shelf stock will be used white supply 
teste. Checks payable to: AFO (name of 
base furnishing copies). 

DADF at neareet Air Force installation. 8hdf 
stock. $?.<* per copy, saprodueed copria. 
13 10 per copy, shell nock will be uwd wltfte 
supply tests. Checks payable to: AFO 
(name of base furnishing copies). 

DADF at nearrst Air Faroe Insuitetton. Shelf 
stock 12.15 lev cotqr. reproduced copies 12 45 
Per copy; shelf stork will be used white it 
tastei Checks (ayahte to* AFO (name of 
base rurniMiing copies) 

DADF at neareet Air Force installation 
Shtef stock will not be used Ft 2 is 
votamliicu*. rikjretore only tables pertain¬ 
ing lo requested records will be reproduced. 
13 for Dt A pwrn. phu lO.Cft far each 
additional page. Checks payable lo: AFO 
(name of base furnishing copiea) 


DADF at nearest Atr Forte nnaiterion. 


Da 


Do. 


Do. 


Da 


Do 
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Kcv’ic y and oub^aucy nama Index tillIs: period cowed. brief description Order bora: print onk* checks payable to— For iMpertioo. ropytng. or Additional 

of contents information contact 


Department ol Dri^ne*. Da* 
turtawni of the Army. 
TAOCEN, Army Publi¬ 
cations Directorate, 

Do. 


Do. 


Do.. 


DA pamphlet HIM: In<W ol administrative 
puttlealiota (ngufetiooa, circulars, pam- 
phUta, pMtrrt, general oulm. oinl civiefc of 
SUIT ptiNicaUunaJ Baric doled May 1773, 
with V hang* 1 Au*. 2ft. 1073, 

DA pamphlet 310-7 1 udrx of blank form*. 
May 1774, wfthArhange 1. DecetnUf 1774. 

DA pamphlet 310-3. Index ol doctrinal, train¬ 
ing. and orgauUatioual taitibcaDon* (Arid 
manuals, rwwTt' officers training corpe 
manual*. training circular*. Army training 
program*. Army eubfect schedul#*, Army 
training U*U, firing lablra and tra’wrtory 
charU, tab Wo of distribution and allow- 
anon). Baric dated May 1773. 

DA pamphlet IKK Index ol tochnkal man¬ 
ual*. technical bulletins. supply manuals 
(typn 7, S, and 7). supply buBrilna, and 
lubrication or dor*. Baric dated 


Director. Army Publications 
rnatal Bldg., Wasting ton, D.C. Adi4. 

Payable to; Treasurer of United 


For- Director, Army Publications Dirocto 

‘ Xlldir Washington, D.C.A8I4. 


Director, Army Puhttrairina Director ate, 
FormUl Bldg., Washington, D.C. 20*14. 
mi M .a to: Trwosuxer c 


l’rioe: $3. to. Payable to: 1 


r of United 


November dtolsa. 


Director, Army PubUcaliana Directorate. 
Fomrial liUfir-. Washington. D.C *0314. 
Price: |UV Peyatde to: Tnowm of United 
State* 


Director. Army Pub_ ____ 

FormtaJ Bldg.. Washington, D.C. JUlH. 
Price: tt.50 Payable to: Tmwrw ol United 


Do. 

Do* 


Defense Civil Preparedn 
Agency. 


1774, wUb chance October 177ft. 

... DA pamphlri 311P6: Index of supply catalogs 
and supply manuals. Basic dated July 19ft. 


DA pamphlri 310-7: Index of EqulpmrtH 
ModlOcatioo Work Order*. February 177A 


Director, Army Puhhraiiutie Directorate, 
Fomatal Bldg.. Washington, D.C. SU4. 
Price: 33*30. Payable to: Treasurer of Uni tod 


Do. 


Defense Commnnkalioos 

Agency. 


Publications catalog. MP JO. A listiag ol 

K blicatioim and other printed matter on 
► V Jt. Civil Defense program available 
to the public* Contains a brief mush of 
each one and provides Informal**! on where 
to obtain. 

DCPA manual M20.7 Index of DCPA In* 
structions and mannals, a Itetln 
numerical and ubjectlve. of the 
Instruct Iona announcing policy, s 
programs, and prescribing interual operating 
procedures. 

1. DC A circulars and nolle**: Knclosur* 1 


Director, Army Publfeattone Directormta, 
Forrvetal BU%.. Washington. D.C. BAI4. 
Price; SUP. Payable to. Treasurer of United 
8 talc* 

UJ. Anny Publication* Canter, Clvtf Pre¬ 
pared nna Branch, ano IkMn Bhrd. 
(Middle Elver). Baltimore. Md. 21220* No 
charge. 


I to. 


Da 


Da 


Da 


Da 


--do 


DCPA ileadquartor*. Room iDftll, Pentagon 
BUfeu Washington, D.C. 20301 or DCPA 
regional ofTVvw as shown at app. C. pt. 1*13, 
cb. XV' III, title XI, CFR. 


Da 


srito of 2 arcOona. Section A 
Indea of current DCAi 

Those cixculan, noL._.--„ _ 

ublbhod during the period Jan. 1-Jutm 


Defense CommunfeaDons Agmry, Washing- D»feam Communications Agency. Stli at and 
ton, D.C. 2Q90&. No charge. South Court bouse ltd., Arlington, Ve. 22204. 


K bits!** during pariod Jan. 1-Juna 

1770, are highlighted by a number sign 
(#) in the fell margin. Section D contain* a 
listing of those publications which have 
been c&nccfed or re placed since Jan. 1.1V70. 
by a publication of a different number, 


Defeoie Nuclear Agency 


Publications suprr^drd by a revised fc*u» 
leering tbs same number are not included. 
Knckwura 2 b an alphabetical listing of 
current DCA circulars. 

Enclosure 3 is an alphabetical listing of 
current DCA Notices. 

2. DCA Instruct loos; Enclosure I cooalst* ol 2 
I sect lone. (Motion A contains the index of 
DCA Instructions. Those la* 

MB__I and change* published during 

llw oerlocj Al». I to 8»pt. ttim «« 
J by a munbc.r dgn C#) In the 
. action B oouLains a iriUng of 
>ns which have been can- 
I by an Instruction of a dlf- 
r Apr. 1.177A. Kncicisura 
1 listing of cuntiul DCA 

. May 10, 
Admintv 
manpower, 
pfenning 
, maifite* 
admlnbtra- 
u. security, 
iuiurniAt lun, 
piroOer- 


.. 


Defense Nik* fear Agency, 

Armed Forces Kadk>bTology 
Research Instltuta. 


Defense Nuclear Agency, held 



[tofense Nurfear Agency, Attention: PAO, 
Washington, D.C. Jofo. U by xaraxing, 
fn.35 by printing run. Payable to: 
ol the United Siatea. 


Nuofewr Agency, 

Arid command (FCDNA). 

Defcoia Nucleer Agency, 
Arid command. Johnston 
AtoU (rCJ). 


Instructions, 
Description: 
lions In force. 


FCDNA instruction 502ftAJ. Apr. 30. 17TB 
with rJiangt*. Itoatrlplloo 4 Currcjxt index 
to Arid command instructions* 

FCDNA Instruction A090L1D; Oct. 31. 1773. 
Description: Current index to FCDNA 
egreements, memoranda of understaruling, 
and tnurerrvk* arreerneriU, 

FCJ instruction 60&AA; Jon. 22. 1775 with 
change*, ltoecriplion: ('uncut index to FCJ 
Instnicticins. 


National Technical lulrHiualkm Service, 
sprmgflrid, Va. 22161.1133 atuiual sulacrtp- 
Uon rate. Payable to National Technical 
1 ulormaUoo Sorvioe* 

Director. Armed Forcee RadfelOology Ra- 
rvarch (uatltuto, Attoution: AdmioktraUve 
OlAcer, Defanaa Nuriaar Agency, National 
Naval Medical Center, ltotbeada, Md. 
20014. 7 page* at 10.0ft per page fao.tft). 
ClMche payable to Treeminr of the United 
Statea. 

Field Command, Defense Nuclear Agency. 
Attention: Security Spwlalbl, Support 
Directorate, Rutland ArB. N. Ma 87115. 
No charge. 


Director, Defense Nuclear 
Library, * aahingtoa, D. 


&SlL 


Tecbuloal 
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NOTICES 


Agvnejr and iBbnwj name Indn title period covered, brief derarlption Order from, price; make check* payable to- 


F«r inspection. copying, or additional 
information contact 


Mm Supply Agency. D8AII 4025.1, pi. I: Defense Bu| 

to*« a4 ntbANliow, July 19ft. 
alphabetical and numerical listing of DBA 
and DOD publications applicable to th« 

_ Defense Supply Ammv. 

I>®...D8AII MU5.I. pt. II: Quarterly listing «l 

numbered letters. Ociolmr 197A provide m 
h»Ung of Interim issuance* and numbered 
fetters for the period ending Sept. SO, 19ft. 

Do.. D8AH 6025.1, pt. Ill: lades or Federal catalog 

Kjttfm pul'Hmtkvm, July IVft, provide* a 
liunirrx-iU listing of cataloging handbook*. 
Federal Item Identification guide*. WlruU* 
Oration hrtn. master cross-refertnec list*, and 
related public*Mae*. 

»•- IMA 11 MTSA: India of farm*, July 10ft. 

U a INI lug tit DBA and T>I> farm* uwd by 
USA. 


HQ DSA (D8A1I-XMD), Bid*, A Door ft, 
(‘anwtmn Station, Alexandria, Va. 2ft 14. 
Price: *3 minimum fra par order, phis $0 (n 
per printed page, Payable to: Defense 
Sunfdy Agancy. 


Defense Supply Agency. Do- 
fenra General Supply Cen¬ 
ter. 

Department of Health, Edu¬ 
cation, and Welfare, Food 
and Drue Administration 
(HEW/7 DA), 


Do.. 


DO. a . ...... 

Do . 

Do .. 


Index of publications; Current Ibtli* of 
policy Statements, r»ctil*ti«.nr, handbook, 
manual*, directives, letter*, supplements, 
procedures, and ckusr manual. 

Administrative Guideline* Manual. Jan. !, 
1971. Provide* riddance to personnel rmpon- 
idble far regulatory derfjfora. Contains 
regulatory toleranrce and guidance. and 
authorisation far direct action by (ho field 
in areas of ratiure. citation, and proeecution. 

Bureau of Foods Staff Manual Guide. Primar¬ 
ily concerned with the preparation of and 
review of documents within the Bureau of 
Food*. 

Bureau of Drue* staff manual guide. Primar¬ 
ily concerned with the pesparation of and 
review of documents within the Bureau of 

. sat. Policy Guide*. Provide* a system 
for the kasufng. (Ufa*, and retrieval of all 
official statement* of FDA compliance 


.C«« 


omjdfance 1 
vide* groan 


Do. 


Program Guidance Manual. Pro- 
general guidance to the field as to how 
certain Industries will be Inspected, sampled, 
ate., during a fiscal year. Programs within 
Mini manual assign the number of Inspection* 
or samples to be doo* within a specific 
Industry. Ovar 9.000 page*. 

manual. Provide* < 


i Benuoes Center, Attention: 
PWC-Al', Federal CmUr, Batik Crrak, 
Mich, Prke: ti mluimum fra per 

order. phj« *0.01 per printed rage. Payable 
to: VS. Treasury Iteptuiineni. 

BO DBA (D8AH-XMD), Bldg. 0. Door ft, 
Camaron Btatlon. Alrxandna, Va. 3291A 
Price: £2 minimum fra per order, phis fO.til 
I*r printed page. Payabft* to: Defense Bujh 
pfy Agency. 

Commander. Defense General Fuppty Center, 
attention of DG0C-B. Klrhmood, Va. 
Reproduced copies $JL Treasurer of tha 
United States. 

Bupervlw, Pubtfo Records and Document* 
Center (HFC-te), 5000 Plshnn Lane, Rock¬ 
ville, Md. 20M2. No charge. 


Supervisor, Public Records and Document* 
Center t II F( IK), M00 Platon Lana. Roek- 
vllle Md. JOBS 2. $10. ('heck* payahla to 
Food and Drug Administration. 

Supervisor, Public Records and Documents 
Center (11 PC-1*). AMO Either* Lane, Rock¬ 
ville. Md. 20AM bt 40. Checks payable to 
Food and Drug Administration. 

Supervisor, Public Records and Doctiment* 
Center (IIFC lh> MOO Fishers Lane, Rock- 
vitk. Md. auKM. No charge. 

Buparvkor, Public Records and Documents 
Crtitsr (BFC-W). MOO Fishers Lane. Rock- 
vtlk. Md MAM. 10 cents per pag* (Baggral 
before ordering, to request transmittal check¬ 
list to ascertain program* itraded.) Cheeks 
payable to Food and Drug Administration. 


Drug autoonalyst* manual. Provide* content Supervisor. Public Record* and Documents 
uniformity test apacMeatSoos In U8P XVII Center (HFC-M). MOO Fishers Lane. Rock- 
and NFX II. Provides assurance of homo- viik, Md. 30*43. No charge, 
genrlty within a single lot far a safe and *f- 
feeilvr drug supply. FperificalIons MfkflM | 


Do... .. 


Do.. 


tablet xnonegm jBu where the active tngrrdi 
ent is rrrveut iu low qo&iiUlle* (nsuauy W 

DO . . *W5 data code manual. IJsts computer 

code Infbmuitlork for program> management 
system proleet (FMD wlilch Is used far re¬ 
porting project Information Into the program 
oriented <Uu system (PODS). 

Do ...— Field management directives. Used by the 

field fftaff to transmit FDA Add policy In Mm 
are** of operations management, phumitze 
and budgd guidance, program maruigrinent. 
and State program management which give* 
policy Information. 

Food additives analytical manual. Presents a 
compilation of analytical methodology far 
addJtlvM author!red for use. Compilation 
consists of methods for oddUJvra which can 
be uwd onI> as permitted In foods for human 
consumption and In feeds and drinking 
water of animal* or trvoUnciit of food pro¬ 
ducing animal*. 

Flssard Analyst and Critical Control PolnP- 
A System for In*pe**tkm of Food Protestors. 
K*plains Um lisurd analysts and critical 
control point rvocedura. Used far ovecweing 
Industry's proceraing practtcce in ordrr to 
provide the consumer with the beat aswur- 
oners t¥»si!rle of quality control In process¬ 
ing food*. 

Inspector Operation* Manual. Provide* FDA 
personnel with suivhtrd operating lmpee- 
tlwml and investigational rvroccdurraL Coo- 
talus lu«UttcMofw needed ny operating ln- 
fi(#ctnes and Investigators. Contains au¬ 
thorities. objectives, rrapomibilltie*, pol¬ 
icies, and guide*. 

Inspector Training Manual. Bask* training 
manual far food and drug Insnectom and 
Inspect ior» technicians to ivovlde the field 
with nnlforro anprooch to the administra¬ 
tion of haste training 

Inspector'* Manual for fltate Food and Drug 
Officiate. Divided Into ? part* O) Operations 
manual with information iipplicsbhr to sara- 
pto coltection. Inspections, and invraliga- 
lion* in ail field* of food and drug work: (7) 
commodity manual dlvhfe«f into sireeific 
type* of food comrnoditte*. Manual for offi- 
eial use of Flat* and local food and drug 
tnforcemeut officer* only. 


Supervisor. Public Records and Document* 
Center (IlFC-lH). 5400 Flatter* Lone. Rock- 
vlik. Md. tt& Checks payabfa to Food 
and Drug Administration. 


DO.. 


Do. 


Do.. 


Fupervteor. Public Records and Documents 
Center (HFC-M). MOO Fkhrra I^w*. Rork- 
viUe, Md. 20M.2. No charge. 


Funervttwr. Pubtk Records and Documents 
Center (tlFC-W). Mf«0 Kblram Lane. Rock- 
vlik, Md. 21*42. tlSI.ft. Chocks payable to 
Food and Drug Adminlstratfoo. 


Popervuor. Public Reoortb and Documents 
Center GlFC-IK). MOO Ktahm Lane, Rock¬ 
ville, Md 30K&2. lav Chcdu twy able to Food 
and Drug Administration. 


Supervisor. Public Records and Document* 
Canter mKC lhyvw Fisher* Lane, Flock- 
vlik. Md 2(*52 41V Check* payable to Food 
ahd Drag Adminifltratlon. 

Fopervkor. Public Record* and Documents 
Center (I! FC-Ik).4400 Fisher* Laiwe. Rock- 
vlik. Md. XW&2. 944. Checks payable ft 
Food and Drug Administration. 


HQ DBA, Attention: DBAft-X A, Room 
4A! 19. Cameron BuUon, Alexandria, Va. 
22314. 


Do. 


Defense Loclstke Scrvkoa Outer, Attention; 

S LSC-TD. Room l-fe-7, Federal Outer, 
attie C'cek, Mrrh. 49014L 


HQ DBA, Attention; DSAII-XA. Ror.m 
4AU9. Cameron Flatkm, Afexoudrte, \a. 
23314 

Public Affair* Officer, Defense General floppy 
Center. Richmond, Va. 23797. 

Fo pc nr Ivor Public Record* and Doe mm nt. 
Cantor (1IFC-18). Room 4 42. FDA y/o 
Fisher* Lane, Rockville, Md. 9K53 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Doc 

Do. 

Do. 

Do. 

Do. 

Do. 
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NOTICES 


572.1 


Agciiej uid subagency i.um lndcs Utlc period crnfvd, brief (kuertpliou Order from: prioo; make chrrkv payable to— For inspection, copying. or additional 

ol contents tnformatkKi contact 


Do. 


Do.. 


!». i^ortroAOl ol Health, Rdu- 
. ,itlon, »m) W«Umo; Food 
iti>d Drag Administration 

IIKW/FDA). 

Do.. 


Importer's Technical Quid*. To 
medium for making oil FDA 
•ware of *Wtr<| technical infon 
previously available on a brood seal*. 
Lal'orotnry O nr rollon* Martial. I’novldro day* 
to-day ruldr for laboratory director* arid 
supervisor*. Reflects the science advisor 
program and district laboratory relation¬ 
ship* with BPAC fletd offices and dlspoei- 
lion of consumer complaint sum pi**. 
Prolicide Analytical Manila!. bring* together 
the procedures and methods mod in the 
FDA laboratories for surveillance oT the ex- 
tent and significance of contamination of 
man and bis environment by prolicide* and 
their metabolites. 

Quantity of content* compendium. Cwd to 
measure acceptable levels of shrinkage in 
food containers. Manual divided into2 parts; 
(I) Contains procedures for measuring fill, 
of-conlnlner, statistical evaluation accept- 
abte common or usual declaration of quan¬ 
tity of contents: (?) contains Information on 
sampling when* special techniques are 
required. 

Regulatory 'Procedures Manual. Fro vide# 

K Idanoe on regulatory policy and *upj«rt 
I processing procedures. 

Do..:-, . Staff Manual C.uidro—Organisation and Ite¬ 

rations. Contains directives issued by the 
Food and Drug Administration to establish 
policy, organization, procedures or responab 
blllUro In the administrative area. Used to 
Issue continuing Instructions or InformnUoti 
and remains (n affect until rescinded or 
superseded. 

. Supervisory Inspectors Guide. Designed to 

furnish supervisory Inspectors with guide- 
linns to assist them In performing their 
duties. 

Do ... Index to Admlnlfctrntlve Staff Manuals. Cur* 

rent listing of all staff manuals with indexes 
and. or table of contents and costs. 

Do......... Statements of policy and Interpretations 

adopted by FDA and not published in Lbs 
Fbdxilal lUotvTKa. 


D#..x... 


Department of Tfealth, Edu¬ 
cation, and Welfaro, Ns- 
ttnnnl Institutes of Health 
IN I ID. 


ivepartmout of ItoaKh. Fdu¬ 
cat Ion, and Wallace, Public 
Health 8enrtco. Alcohol. 
Drue Abus*. and Mental 
llrfuth Administration. 


tMwrtmesit of Health, Edu¬ 
cation. and Welfare. Fubtio 
Ileal lit Hereto*. Center lor 
Disease Control (II KW/ 

PH 8/C DC). 


Do... 

Do ... 
Da.. 


Da. 


Mil Freedom of In formation Act index; from 
July 4. IUG7- Mar. 31, 107®. Includes Hams In 
the following categoric* (1) administrative 
manuals and memorandum, (2) animal re- 
votaress and programs. <31 audio-visuals 
policy and criteria, (4) clinical center opera* 
Units. C&) cun tract* fioUcy and guides. (6) 
employee and committee member hand¬ 
books and manuals. (7) grant* policy and 
guides, (8) library resources and gitidellnm. 
(Id minority programs. (10) patknt policy. 
(II) monarch centers guides. (12) safety 
guides and permits, and 03) site visit 
formate. 

The ADAMIIA Freedom of Information Act 
Index U comprised of various ADAMIIA 
component t rug ram guidelines, handbook 
listings, policy supplements, Instructions, 
and manual materials. The Index la divided 
to reflect the various ADAMIIA com* 
I-jnr ms, namely Uw National InstiluU on 
Aloohol Abuse and Alcoholism, the Na¬ 
tional Institute on Drug Aims*. the Na¬ 
tional Institute at Mental Health, tnr Uullug 
Saint RlUabath* Hospital, and the Olfloe of 
the Administrator. 

A written description of lbs general preven¬ 
tive medicine residency pogrom, dated 
Apr. 2», IV78. RaUdaucy aaslgumenu, 
auahflraxlona, appointments, and supervi¬ 
sion, as outlined In lids document. 

Menvorandum dated July 7. hffi. Subfrct. 
Medical care, resource personnel. This Is the 
written procedure for hoi idling lalephona 
calls regarding tint medical care of certain 
Individuals. 

Memorandum dated Apr. 77, 107®. Subject: 
Hot Una, 833-531*. This Is tho written proce¬ 
dure for hai idling rupnrU of damage to 
packages of Infectious material*. 

fluff imbllcaiJons booklet: An annual biblio¬ 
graphical listing of contributions made by 
the VDC staff to medical and scientific lit¬ 
erature during tire previous year, 

Minutes of rorvtings and annual reports of 
following public ailvisory committee* Coal 
Mine Health Kemarch Advisory f’oinmit- 
tro. Safety and Occupational Health Study 
flection. uximuDlsauoti Practices Advisory 
Committee. Medical Lahcrulory Herviotw 
Advisory Committee. Tuberculosis Control 
Advisory Committee. 

Morbidity and mortality weekly reports. In 
addition to providing Informational mor¬ 
bidity and mortality data on diseases, throe 
reports proscribe poliexs* and interpret poli¬ 
cies relative to prevention of dlamsro as well 
as health requirement* that arc covered by 
regulations. 


Supervisor, Public Records and Documents 
Center (UFC-W) 5600 Fbhers Lane, Rock¬ 
ville, Md ROUS, $^30. Payable to Food and 
Drug Administration. 

Fupervisor, Public Records and Documents 
Center <11 Ft -18), Ftsheri Lace. Rock¬ 
ville Md. vote?. >17.50. Checks payable to 
Food and Drug Administration. 


Supervisor. Public Records and Documents 
Center (HKC-lg) Room 4-4D, FDA, 5Oj0 
Fishers Lane, Rockville, Md. 2W3. 

Do. 


flupcrrlsof, Public Records and Document* I)o. 
Center (IIFC-Ik). MOO Fishers Lane, Rock 
Vine. Md. 20837. No charge. 


Supervisor, Public Records and Documents Do. 
Center (Hr<%-1*),M00 Flaliers Lane, Rock- 
vi lie, Md. 20V?. IV5. Checks payable to Food 
and Drug Administration. 


Foncrvhoe, Public Records nnd Document* Da 
Center <11F C-18),6800 Fishers Lane. Rock¬ 
ville Md. 20*5?. 183. Checks payable to Food 
and Drag Administration. 

buneevtsor. Public Record* and Documents I)a. 
Center <lirC~lfl),Mn0 Fishers Lane. Rock- 
▼life. Md. 20852. Vol. I. M0; Vol. II. Wfh 
Vol. 111.130 Cheeks payable to Food and 
Drag Administration. 


flunervlaor. Public Records and Documents Do. 
Cmlcr (l!F(>t».seOO Fidtors Lane. Rock¬ 
ville. Md. 20801. >28.30. Chocks payable to 
Food and Drug Administration. 
fUiiH-cvlaoc, Public Record* and Documents Do. 
Cenbf (IIFC-M), 5000 Fishers Lane, Rock- 
vllfe. Md. 2U852. >20. Checks payable to Food 
and Drug Administration. 

Supervisor, Public Kecorrl* and Documents Do. 
Center (IIFC-18),MOO Fishers Lane, Rock- 
▼life, Md. 20832.13.00. Payable to Food and 
Drug Administration, 
in addlUon to 


i addition to oonim of the NITI EOIA Index Aswwlato Dlroctor for CommttnlcaUotM. MOL 
maintained by ll KW, Mil will make idvoto- Building 1. Room >00, 0000 Rockville Pike 
copies available If requeatj ace forwarded to: Bethroda, Md. 20014. (301)400-4481. 


Associate Director tor CowunqalqH0 w, l 
Mil Budding I, Room 300. W0 Rockville 
Pike, Itcthroda. Md. 3U3IA Kero, as pro¬ 
scribed in 45 C F K 5.81. are ID cents per page 
with the chare* being made it the total 
amount evceedsM. Checks payable to. 
DHRW-Notional Institute of Health. 


Copies qf the ADAMIIA Freedom of Informa- Director, Office of CouamunicaUmis and 
turn Act Index are maintained by the HEW, Public Affairs, Park lawn Bldg. Room 

FUl Omcer. Room 5300, HKW North Bw*. HM*, M80 Fishers Lane. RockWlle, Md. 

390 Indr pen de nr* Avo., HW.. Washington, 90830. 

DC. 202W. AD AMII A will afeo make copfee 
available if miueets or* forwarded to: 

Director. OCPA. ADAMIIA. Parklewn 
Bldg.. Room KM». 5000 Fishers Lane, 

Rock villa, Md. 20*32. Fees aro KM t«r page 
with the charge being mode If the total 
amount n reeds i& and are payable to 
Trroaurer of the Unlterl States. 

Center for DLsrose Control. Attention: As- Cettfeg for Pferoar Control, Assistant Director 
dstant Director for Operations, Atlanta, for Oprrat lona, 1800 Clifton Rd. NR., At- 
Ga. MM. No rhargu for 1 copy. lanta. He. 90*38 


Center far Dierose Control. Attention: IX- Ontw for IXwas* Control. Offfew of BtnoafKy. 
J >m r ^ J#W*«lRy. AUaula, Oa. 1800 ( Mftou Rd. NE., Atlanta. Ga. 90*33. 
30333, No charge lor I copy. 


.do.. 


Do. 


Center for Dlwaro Control, Attention: Di- Center for Disoasa Control. Office of Informa- 
rrotor. Office of Information. Atlanta, Ga. tkm, 1800 CUften Kd. NK. # Atlanta. <ia 
30*3*. No charge lor I copy. 30033. 

Center for Disease Control. Attention: Direr- Cenlsr for Disease Control. Management 
**• Manjigrtuent Analysis Office, Atlanta. Analysis Office, 1800 CUftoo Rd NK., 
Ga- 30333. No charge far 1 oopy. Atlsma, Oa. 30033. 


Center for Disease Control. Attention: Dtreo- Cantor for Disewui Control. Bureau of EcWde- 

iitsitrssr- A,Un “' ^ s2r r ' ,w cunM RJ - NE • Aita °“ ! 
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NOTICES 


Agency and eub Agency MUD* Ind« till*: |«rtod covrrw}, hriel <le*rrlpOon Outer train; price; mak* check? payable to— 


For Inspection. copying, or addii tonal 
lotornuUm contact 


flejM/tmeu! of Health, Kda- 
cation, and Welfare, I'uhhe 
Health Service, Center lor 
Divase Control (HEW; 

rns/cDC). 

Do. » «••••••••»*••••••■«••• 


Annual renert to Cougras i regarding smoking Center tor Disease Control. Attention: Dirro- 
and health. tor. Bureau of Health Education, Atlanta, 

Oa., WtJJ No chart* tor t copy. 

'Current liem* M . Thi* publication from the Center far Dtoraas Control, Attention: Dirao- 


Centar tor Disease Control, Humus of llraith 
Education. 1600 Clifton Kd N’K . Atlanta 
O* ;- 


Do... 

Do,. . 

Do- 



Do.. 


Do.. 


Do.. 


» of labomtorto* la directed generally 
i* of Slate or local balxiretonea The 
alion Include* technical procedures 
I Intonnational data, 
lal Institute for Oeruratlonal BaJety 
Health tNIOFll) policy memorandum, 
drd ttopt. 11, 1774, on trad# secret tutor- 

Toltcy Letter", dated Nor. 4, 1773, , 
rernilKjrwjiw’m to an rni(4oyer 
1 ,1 kve (produ c tio n time; my) 
a mult of a NTOB1I 

, Tbs Prashtenf* re[«rt on < 
bjmI health. aiuiual report I 
port rotrn program* of the 
1 .altar: Department of lie 
and Writer*; and the 'C 
and Health Review Cc 
dor year 1774. ft contain* 
full year of occupational i 

The Federal ooa) mine health pragma Id )f9|«.do... 

Thk* I* a report of health oclivitto* under the 
Federal Coal Mine Health and Safety Act 
at It*. 

, Tl»o Division of Training, National Institute . do.,. 

tor Occupation*! Safety and Health. Center 
for Disease Control, announcement of 
enome* that are available to the public, 

HEW publication No. (NlOdH) 71-170. 

The National Institute foi 

Safety and Health current l _ w 

Win. Thl* enmw ballet In atom i 
of the occupational health community, gov 
eminent, tabor, and Industry to new Inter- 
motion on potential oocopilKMutl health 
hazard*. 


tor, Bureau of Laboratories AllanU, Go. 
>033 No charge tor 1 copy. 

Director. National Institute for Occupation* 
Safety and Health, Park Bldg.. Room *-», 
WOO Flehevt Lana, Rockville, Md. 20*62. 
No charge tor 1 ropy. 


Center tor Disease Control. Bureau of labor a- 
tor to*. 1400 CUflon Rd NE Atlanta, Oa. 


Director, National Institute for OccupaUotud 
Safely and Health. Park Bldg., Room 3-30, 
5000 Ftobeci Lane, Rockville, Md. 30t&.‘ 

Do. 



Do. 


Proposed Interim program guidelines for ve* 
* “ control, dated 1“ 


I March 177*. 


Do,.... 

Do..... 

Do.- 

Do_ 


Do.... 

Do- 

Do.... 

Do- 


Center tor Disrate Control. Attention: Dirac* 
tor, Hurrau of Slate Service*, Atlanta, Go. 
003* No charge tor 1 cony. 

Venereal disease review criteria, dated Dec. 10,.do ... 

1071. 

Recommended treatment tehedulro for «ypb* .do........... 

Uto. dated 1*76. 

. Gonorrhea, (’DC recommended treatment .....do.... 

schedule*. dated 1974. 

Commentary on national strategies to control Center tor Dtoraee Control, Attention: Dirac* 
gonorrhea, dated July li/75. tor, B ureau of State Merriest, Atlanta, Go. 

• ABL No charge tor 1 copy. 

. Program guidelines for the Influenza imrouni- .....do . ..... 

•alion project grains, dated Apr. 14, 1776. 

Community-wide influence corapsign. arhtov* .....do.. 

tng public twpone. 

. Influenza tmm uni ration oprrattone workbook . do ..... 

dated May 1V76. 

. Supplemental guldelinee on Informed consent . do. .. 

for Influenza immunize (Jon project grant*. 


Do. 

Do. 

Do. 


Center tor Diraaro Control. Bureau of Slat* 
Services, 1600 Clifton Rd. NB.. Atlanta, Ga. 


Do.. 


dated June J2.1776, 

Guidelines tor rasing 
dated November 1773. 
TmmunLxalton Against Disease. 


Do.. 


Do.. 

Do............... 


Immunity levels, 
1772 band* 


Direct tana far use at PUS PPD product* far 
us* In tubercukai* control |*ograin*. dated 
January 1771. 

Preventive therapy of tubercukiski Infection, 
dated Kebniary 177.4. 

dated Nov. t, 1975, regarding 
with tooni 


Do. 

Do. 

Do. 

Center for Disease Control. Bureau of State 
Service*, 1600Clifton Rd . NK., Atlanta, Ga 

:* pfc 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do.. 


of preventive therapy with 

_B| of the report of the Ad Hoe Ad* 

vlanry Committer on Imtiiazid and Liver 
Divas*, dated Mar. 17. 1771. 

Memorandum dated Nov. 16, 1771. regarding 
tuberculin PPD-T distributed by CDC. 

Statement on preventive tnratment of tuber- . 
cukei*. dated June 25.1771. 

Concepts ami evaluation measures recom¬ 
mended by an ad hoc committee on evalua¬ 
tion of tubemiUad*. dated September 1771, 

Memorandum dated Jan. 13. 1772. rnnudlng.do...... 

PPD tuberruhn and PPD-BaUey dlatrlb* 
a tod by CDC. 

Memorandum dated Nov. 21, 1772. Hnbject .do.... 

Liver disease among recipient* of tsonlasid 
chemoprophykatto under special lurvcii* 
lenco- preliminary report. 

Memorandum dated Dee. 15. 1772. 8uld*rt:.do.. M 

Liver disease among recipients of Isonteifd 
eheroopTotihyiazte umW special survril- 
toner—fallow up rvport. 

Memorandum dated Jan. 23. 1773 Subject .do.... 

Liver disease among reriptrnta of boulazid 
chrmopropbykatb under special surveli* 
ianc« - followun renort. 

. Memorandum dated Jan. ?9, 1773. regarding ....do..,, 
PPD-tubsrvuMn and atypical mycobacterial 
PPD antigens. 


Da 

Do. 

Do. 


Do. 

Do. 

Da 

Da, 

Da. 


_ Do. 




Da. 

XMs 
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NOTICES 


5725 


Agency And subagency name lndri title period covered, brief description Order from; price; nuke check* payable to- For inspection, copy in*, or additional 

of contents i n format Ion contact 


Department of Health. Fdu- 
caSon. and Welfare. Public 
Health Service. Center for 
Dbcase Control (UEW7 

P 118 /C DO* 

DO. 

Do. 

Do. 

Do... 

Do. 

Do—. 

Do. 

Do.. 

Do.. 

Do... 


Do..... 

Do.. 

Do. 


Guideline* fbr prevention of Tfl 
tn hospiiaU, dated heptrniber tt«74 


Center lor Dtvoso Control. Attention Direr- 
tor. Hurrau of bteUe ftcrrioe*, Allan*a. Oa 
3ns» No charge for 1 copy. 


Suggested mbereulo«ts nurse functions In a.do. 

nurse directed clinic, dated April 1974. 

Rerommendation* tor health department *u--do 

pervt«kvn nf tuberculoids patients—N1MW K. 
dated Peh. 23, 1*C4 

Equipment and pmeedura# tor erythrocyte .do 
protoporphyrin <EP) analysis as a screen, 
in* method tor pediatric lead poisoning, 
dated Feb 3. W7S, 

Urban rat survey—guideline* tor rbwsroom .do 
use and held iroinJrvft of Inspector* who 
serva In community rodent control pro 
grams, dated March 1974. 

Urban rat control project grants program .... 
guideline* lor applicants, dated 1/71 

Guideline* far grant applications. Childhood.do 

lend poisoning control, dated Mar. 14. 1*74. 

Policy statement— laboratones performing.do. 

blood lead determination tor community 
programs receiving lead-based paint poison 
ir.g grant funds, dated 1972. 

Increased lead abocrirttoa and lead poisoning 
In young children. A riatement by the Cen¬ 
ter for Disease Control, dated March 1U75. 

Policy arid procedure* for 'hipping and lend- 
trigftderaliy owned X HP anal) ten. Mar. 26, 

Th* "Training Bullet ln, M which is published 
every 18 mo. Tins document lists each of Use 
headquarters, field, or home-study courses 
that urn available through the auspice# of 
CDC during thot time period. Specific in¬ 
formation Is preamted that identifies pre- 


Center tor Disease Control. Bureau of State 

s< 5« co?. CWU,n R4 ‘ ’ Atlanta, Oa. 


Do. 

Do. 


.do.. 


Center tor Disease Control Attention. Dtree* 
tor. Bureau of Training. Atlanta. Oa. ‘ 

No charge tor I copy. 


Do 


Do.. 


tor attendance and drverttx* the 
_each course, 

Final denials, revocations, *uspcrv'*on* and 
limitations of licenses, and totters of nemp- 
Uons to laboratories subject to the Clinical 
Laboratories Improvement Act of IW7. 

Administrative tawonre. Facilities Engineer- 
inf and Construction Manual, cb. CDC: 
3-335. dated May 1. 1972. This issuance pro¬ 
vide* rule* and reguiations covering CDC 
buildings and grounds- It applies to CDC 
employee* and also to visitors, solicitor*. etc. 

Administrative issuance. Manual Outdo- 
Oenerml Admlnistration No. CDC-57,dated 
Nov, Ig. 197b. This issuance provide* policy 
and procedure* to CDC employer* for 
claims including those against CDC or 
against CDC employees as a recoil of their 

Administrative issuance Manual Clu 
General Administration No. CDC-l.d 
8epL 30.1970. This Issuance provlcf -1 
and procedures for conferences I 

;roOTrr^T^, n 

Administrative issuance. ‘ 


Certer for Disease Control, Attention Burma 
of Laboralorn*. Atlanta, Gi. 30333. No 
charge tor l copy. 

Center for Disease Control. Attention Man¬ 
agement Analysis Office. Atlanta, Os. 30333 
No charge for I copy. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 


Center tor Disease Control. Bureau of Training. 
1600 Clifton Rd NS., Atlanta, Oa. 3- 


Center for Disease Control, Bureau of Labora¬ 
tories, i0oo Clifton Rd. NE„ Atlanta. Ga. 


do... 


Center for Disease Control, Management 
Analysts Office. 1000 Clifton Rd. NE.. 
Atlanta. Oa. 30333 


Do. 


Do. 



Do.. 


the A DP serv_ 

be performed within the Center. 
Administrative issuance. CDC Q 

to pay for blood. 

Administrative tontan^ 


General Mem 

_Un* M. 1974. ' 

rate* for the Center 



Do. 


Do. 



J 
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5726 


NOTICES 


Affwy and subagency nam* 


lndts title: period covrrvd. brief deaeriptkm 
of Content* 


Order from; prior; make cheeks payable to¬ 


re# inspection, copying. or - 
information contort 


Department al HeolUi, Fdu* Administrative ieotne*. CDC Oeneval Mem- Center lor Disease Control, Attention Mon* 
V Bb . b * «»odttni No. 7V«.dM«d S*pU H, Itw. Thto AnaiyDi Om«. AtWnu. <Ja «ai 

Stnrlcf, Cmu for tauim prorldw instructions to CDC Noehorre lor 1 ropy. 


■ Control 
m/CDOrH 


(HEW/ employee* for obtaining typewriter repair 


Do.. 

contract to make repair*. 


©random No. 74-1. dated Jan. 16, 1974. This 
Issuance sped flee CDC poBcfe* and pro¬ 
cedures on unauthnclred oomroitro# tit* and 
tor obtaining approval tor such commit- 

Do. 


Do. 

General Administration No. CDC-62, dated 
Mar. 12,1979. TM* Issuance provide* poUrie* 
and procedures tor handling public Inquiries 
to CDC during nonwork hours 


OeiMrol Administration Now CDC-lS.d 
Mir. ft. ion. This Issuance provide# t 
policies end procedures lor obtaining c! 
' CDC authored manuscript*. \ 

. and Include# “ 


M. 


cation*. etc., end Include* policy on 
In* to requests from the pro. etc. 
Administrative iwurac. CDC Gee 
ocandum No. 77-1. deled Feb. 9. 

ar*» of wnMStUWt^MnT 1 
rostion ffom the nubhc 
Administrative IwuracL Manual Oolde- 
imentNaCDC- 

Lwmnce provides 

-raT^i^xhftsu 

procedure# lor jiroduciion o 



Do.. 


Do.. 



Center for 

Analvds Oi 
Atlanta, Or 


Do. 


Control, 
1600 Clifton 


HI NE 


MWtoHOa, ft _ 

!«m*m No. C DC-19,_ 

..- This Issuance provides policy 

to CDC employee* lor distribution erf cut 
i of microbial agents and of rectors to 
CDC persona. 

sSsSiHa. 

Administrative issuance. Manual Guide— . 4a.... 

on and procedure for hanrfkra compressed 
l»w In cytlndMl. It applies to CDC etn* 

Ployros and also certain poUcJs* and proce¬ 
dure* apply to vendors. 

Administrative Issuance. Personnel Ouldee.do..... 

lor Supervisory chapter IV, CDC Guido 
7-2. dated Mar. 12, 1909. but still current. 

This tseuanc* provide* CDC policies and 
procedure# lor handling complaints on em¬ 
ployee Indebtedness. 

AamtnUtnative Issuances. Manual Guide— . 

General Admlnistraxloo No. CDC-5. dated 
Apr. 9, 1971 and National Iasdtat* tor Oc¬ 
cupational Saiely and Health Administra¬ 
tive Issuance No. 2, dated Mar. 4.1974. Them 


Do, 


Do. 


Do. 


Do 


Do 


Do. 


Do 


Dow 


lPo»«»,». • ••••••»•< 


••••#••♦♦ 4 


Do.. 



Do.. 


Do.. 


Do. 


f> u> guest research***. 

"lanoat titaoe— . 

^ ^ ^ CDc 2h 

the CDC m is s i on and to the educational 

• 

. Administrative Issuanos. National Institute . 

Health un* 
i Mar 4.1974. 

|Mwl p. _ N'lOBH policy on 

toan cfgropsrty to ooo*Federal person* or 

onSdmm^ date? June *2^ 197?^T?>«^^ 
suaneee provide pollcle* and procedure* tor 
the protection or the Individuals who are 
participating or Involved in research In¬ 
vestigation* of the Center and of NlOBH. 
respK lively. 

Administrative issuance. Manual Guide— , 
Travel CDC-10. dated Dec. 26. 1972. This 
-provides CDC r - 

BwSHR___I 

by the car recital contractor* and 1 
diuons of the contracts. 

Administrative issuances. Manual Guide - 
Travel No. CDCdf dated Jan. 14. 1974 and 

instruction* to CDC employs* far making 
reservations on common earner* and for 
picking up the tickets. They list the alrhma 
and their telephone numbers. 


Do- 


Do. 


Do 


Do. 
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NOTICES 


5727 


Agency and subagency name 


Index 14Ue: period cowed. bn«fdescription 
of contents 


Order from: price; mike check* payable to— 


ror inspection, eopytnf, or additional 
1 nformaUon contact 


DnwtmfAi of IT««Uh f Edu Administrative issuance Manual Guide— 
eitIon. and Welfare. Public General Administration No CDC 63. Prt- 


Health Service, Center for vary Act, dated Nov. 21. IOTA This L«uanru 
Disease Control (HEW/ provides to CDC employee* run Inner on 
PHS/CDO* carrying out requirement! of the art. 

Do.Administrative issuance. CDC general 

memorandum No. 75-10. Freedom of Infor¬ 
mation Act, dated July 75, 1*75. This 
Issuance provides general information to 
CDC amptoyeee on major provision* of the 
act. procedures for responding to request* 
for information under the act, and brief 
data to the CDC employees on the Privacy 
Act. 

Do. Administrative kwusnoe CDC general memo-.do.. 

random No. 75-2. civil defense, dated 
April 2. 1®75 l This Issuance provides infor¬ 
mation on the civil defense capacity and 
equipment of the CDC faeffitiea in the 
Atlanta area that are officially designated 
to be used as public shelter areas under the 
national fallout shelter program. 

Do.Administrative issuance. CDC unnumbered.do. 

memorandum*, parking at Clifton Kd. 
facilities, dated July 14, 1*75 and Jan. 30. 

I97A These issuances provide policy for 
C DC el tnployeee and viators parking at the 


Center for Disease Control. Attention: Man¬ 
agement Analysis Office. Atlanta. Oa. SfOU. 
No charge for 1 copy. 


Center for Disease 
Analysis Office. lfl 
Atlanta. Oa. 30331 


Dow 


Control. Management 
» CUfton Rd. NR.. 


Do . 


Do.... 


Do.. 


CUfton Rd. focfliilrw. Canter for 

Administrative issuance. CDC ui.numbered 
memorandum, directory of licensed day-care 
faciUtiss in the MetronoUtan Atlanta area, 
dated Alar. 15. IOTA This issuance provides 
a listing of thoss focfUtiet. 

.... Administrative issuance. CDC unnumbered 
■ memorandum, injury compensation, dated 
‘5. 1*75. Tnts issuance provides pro- 
_ tor CDC employees to follow to 
nent on-the-foh traumattc tr.Junes. in- 
g submission of reports from attending 


Da- 


Da.. 


.. Administrative issuance. Manual guide—gen¬ 
eral administration No. CDC-*. aolidUng, 

S3 

sSvJmslJjTon property ocrup^b?CD& 

.. Administrative Issuance Personnel guide for . 

supervisors, eh. HI, CDC guide 1-7, com- 
mardal ompfoyment office*. dated Jan. 7. 
l*7f. This Issuance provides policy on using 
commercial employment offices for recruit- 
log personnel. 

. Administrative Issuance. Personnel guide for . 


supervisors, } H-CDC guide l-O, 

V fb, efl, IW8. 


Do.. 


oyees and disabled v 
issuance, 
jd Safety i 
nee No 3. 


Do.... 


employee* ■ 

Administratis.___ 

for Occupational Safety and Health Adimn- 
ist ration, beuance No 3. dated Apr 15,1973 
This issuance provide rolirW* and pro¬ 
cedure* for keeping interested governmental, 
labor, and management group* informed on 
the initiation and progress of N108H field 
studies 

Administrative Issuance Nation* Institute 
tor Occupational S.-uety and Health Admin¬ 
istration alliance No i*. dated Oct. 30.1975 
Th s issuance provide* procedures for main¬ 
tenance of minute* ofNiOSH meet|run with 


..do- 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do 


Do. Recommendations of the Public hraltTi 8erv- 

ice Advisory Committee on Immunisation 
Practices, such as BCO vaccine* cholera 
vaccine, diphtheria and tetanus toxoids and 
pertussis vaccine, immune serum globulin 
for protection against viral hopaUtis. P«r- 
spec tires on the control of viral hepatitis, 
type R, Inftuenta vaccine, maaatos vaccine, 
meningococcal polysaccharide vaccines, 
mumps vaccine, plague vaccine, poliomye¬ 
litis vaccines, rabies. Kh Immune globulin, 
Rocky Mountain spotted fever vaccine, 
rutwtfa vaccine, smallpoa vaortne. typhoid 
vaccine, typhus vaccine, yellow lever 
vaccine. 

Health Resource* Administration indet of 
policy document a* required by Public Law 
OP-73 (Prrrdom of Information• July 1. 
1973. to Oct. 1. l f /7e, The II RA FOIA Indrt 
is a listing of the following II RA documents’ 
H RA iwllry. information, and instruction 
memoranda, supplements and circulars to 
the Federal personnel and HEW staff 
manuals. Federal regulations, delegations of 
authority: urganliation and functions state¬ 
ments. programmatic circulars. memoranda, 
instructions, notice*, guides, guidelines, and 
operating manuals used by II RA compo¬ 
nents 


Cent at tor Dlavase Control, Attention. Direc¬ 
tor. General Service* Office, Atlanta, Go. 
‘ No charge for 1 copy. 


Center for Disease Control. General Services 
Office 1300 CUfton Rd , NE . Atlanta, (la. 


Department of Health. Edu¬ 
ction. and Welfare. Public 
Health Service. Health Re- 
Wj jgfl Administration 
(IIEW/PHS/IIRA). 


Associate Administrator. Office of Commuro- 
cations. Health Resources Administration. 
Room 10A-3I. Park lawn Hldg . 5000 Fishers 
lane, Rockville. Md. 30857. Fees, as pre¬ 
scribed in 45 C P K 3.31. are lOr |*r page with 
the charge being made tf the total amount 
exceeds 15. Check payable to DHRW- 
Health Resource* Administration. 


Associate Administrator, Office of Communi¬ 
cations. Health Resource* Administration 
Room 10A-31. i’arktawn Hldg . 5300 Fishers 
Lane. Rockville. Md. 20to7, 1301) 443-1620 
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NOTICES 


Ageocy mod subagency name 


Index till#: period covered. brief description 
of contents 


Order from; price, make cheeks payable to 


For Inapect ion, copying. or additional 
Information contact 


Deportment of Health. Edu¬ 
cation, mod Wolfe/e. PoblK 
Health Service, Health 
Sendee* Adminisumtloo 
(HEW/FH8/II8A). 


B6A Freedom of Information Act (FOIA) 
Index: Marrh 1975 to December 1976. The 
H8A, FOIA index h * compilation of «upple- 
menu to the departmental manual system, 
program level operations manual*, circular*, 
memoranda, notices mod suidee u*rd ly the 
componenta of USA. AU information in* 
eluded in this index 1* current as of Dec. 31, 
1979. The respective bureau level index** 
ate listed a* fallows 

Oi-Offix Of THX A DM IM Stmts TO X 

OCPA—Public Affairs Management System 
Manual. OPED-H8A forward plan, fiscal 
year 1977-41: OM/OCG—H8A procurement 
operating Inatroclions; OM/OMP-H8A 
tranrmitia) notices for supplements to 
DHKW manual*; OM/OFS— policy deci¬ 
sion* and opinion 

Bltf-ltnuutl Of MXDICAS ssavins 
DtvMon of IToagitala and Clinic* Operations 


Offer of Communtretiorw and I ul lie A flairs, 
DHEWiTHB/IISA, Room 14A-55, B6K> 
Fishers Lane, Rockville, Md. 20*32 Check* 
payable to D I! F.W/Public Health 5Wvle*. 
Mail to I18A ColWdfon Officer. DHEW/ 
PH8/BSA. Room lf-39. MCO Ffahert Lane. 
Rockville, Md. 30652. Free charted for re¬ 
search and reproduction of information Is 
baaed upon the current departmental fee 
schedule for information under the FOI 
regulations (43 CFR part 3sabpart B). 


m i- supplementa to DHEW 
manuals; Manual of Operation* for PI?8 
Health Unit, DFKff. BM8. cnAMPU8 
circular*. Contract Phyxielan'* Guide; Divi* 
si on of Hospitals and Clinic*circular memo* 


IBS—mot AM QEA1.TI1 IUTKM 

IH8 circulars, Ilf8 sopplemenU to DHBW 
m an uals, IHS Operations Manual. General 
Counsel opinion*. 

kb#— ■raise or commumitt hi Aim 


HEW/PHfiAOffVee of Admin* 
ftstrative Management 


BCH8 administrative guide system. BCH8 
Operations Manual 

•qa— aOHEAtj or grALmr amueamcx 

BQA traatmittal system; BOA Procedures 
Manual; P8R0 Program Manual. T8K0 
Financial Management and Aooountlnf 8y> 
Unu Manual; P8 HO Contracts Manage¬ 
ment Manual. P8RO Management Informa¬ 
tion Bystem (PMI6) Federal Reports Man¬ 
ual < F RM i medical car* -valuation studies; 
PMI8—F RM—cost reporting; PM18- 
FRM—eoocummt review reporting, P8R0 
Hospital Discharge Data Bet (rliDDB) 
Training Manual. 

Inde* to the PHB Manual for financial evalu¬ 
ation of Pufitto Health Service awards, 
on July 1, 1974 


DO. 

Do. 

Do 


A guide to Institutional «*t sharing agreements 
for research grants and contracts, supported 
by the Department of Health, Education, 
and Welfare, continuous from July 19/4. 

PHB procurement fvguUU'ins. poilesee and 
procedure* which trapfamont and supple¬ 
ment the DHEW procurement regulations 
and the Federal procurement regulations, 
continuous from May 1974 


PUB grant* policy statement; comnrvhenrive 
policy document for roe by Plls grantees, 
continuous from July 1974. 

Index to PH8 supplements to HEW Grant* 
Administration btaff Manual, supptomen- 
tation and tm piemen tat too* to HEW man¬ 
ual. continuous from January 1974 


Do. 

Do.,... 


Office of CopTmoricatlons and PubHc Afinu? 
DHEWYTHB/DBA. Room 14A-36, aeon 
riatan Lam, KoAtui,. Md. 


Pbotoropl#* available If request* are forwarded 
to; Dt virion of Grams and Conuacta. O RM/ 
OAM/PH8, 5600 Flahera Lane. KoctrllW. 
Md. 30832. Fees as prescribed In 43 CFR 
3.61 are Ids per page, with the charge being 
made If the total amount exceeds 15. Checks 
payable to DHEW. PubHc HmJlh Service. 

Coplve may be obtained from Dt virion of 
Grams and Contracts. O RM/OAM/PH8, 
8600 KUhm Lane. Rockville. Md. No 
charge. 

Photocopies available If request* are forwarded 
to: Dtvisicn of Grants and Contracts. ORM/ 
OAM/PH8, 3601) Fishers Lane, Rockville, 
Md. TOKO, bone a* prescribed In 43 CFR 
3.61 are 109 per page with the charge being 
made if the total amount exceed* $>V ('hecks 
payable to DH KW. Public Health BervW. 

O HI, so dents, .Suprnu tend* nt of Documents 
(Stock No. 1720-00003). 

Photocopies available If request* are forwarded 
to 1 nviskxi of Grants and Contracts, O RM/ 
OAM/P1I9. MOO Fishers Lane. Rockville. 
Md JO843. Fees are prarihed in 43 CFR 
& 61. as 10s prr pegr with the charge being 
mado If the total amount exceeds $6. Checks 
payable to DREW. PHB. 

Chief, Management Support Branch. Division 
of Management Policy and AuslyiK OA8II. 
Room 17-73 Park I awn Bldg., 3000 Fishers 
Lane, RorkrUle. Md. 20632. Fees as de¬ 
scribed in 43OFR &A1. arv 109 pvr page with 
the charge being made tf the total amount 
exceeds43. Check* payable to DHEW, Pub¬ 
lic Health Service, Office of the Assistant 
Secretary for Health. 


Dl virion of Grants and Contrasts. O RM/OAV 
PHB. Agio Fisher* Lane. Rockville. Md 


Dlvirioa of Grants and Contracts 3600 Fisher* 
Lane. Rockville. Md. 30632 


Copies available: A SC Forms and PobttcatP;r.« 
(service Center, OAK, 12100 l'arklawn Dr.. 
Rockville. Md 20632 Additional Intern.* 
tkm Division of Grants and Contracts 
ORM/OAM/PH8, 3600 Fishers Lane. Rock 
ville, Md. 20632. 

Superintendent of DocuxnenU. OPO, Wish- 
Ingtoo. D.C. 20KB. 

Division of Grants and Contracts O RM. OAMs 
PH8, 3600 Fishers Lane, Rockville. Md 

mm 


Tables of contents to PI18 supplementation 
of HEW staff manuals containing authori 
ties, policies, and procedure»In the following 
area* Emergency, form* management, gen¬ 
eral administration, grant* administration, 
organisation, public affairs, system* man¬ 
agement, record* management, sainty man¬ 
agement, security, fanllUne eugtnacring and 
construction, procurement. and report* 
management 

Table of content? to PH8 Commissioned 
Corps Personnel Manual containing author- 
Ilia*, potteie*. and procedure* In that sublet-1 
area. 

Table of contents to P1IS nipple mentation of 
ihc Federal Personnel Manual containing 
authorillea. pol.ruw. and reccedurr* in that 
eubfect area 

TaMe of contents to Parklawn guideline* a 
*pries of internal operating guides ivovldirg 
operating instructions and irocedurr? of a 
continuing nature fur occuiwnu of the Park 
lawn Bldg., KockvIUe, Md.. with regard In 
ofvration* of the Administrative Henrico* 

Canter, Office of Administrative Manage 
ment. Guidefinee include such subjects as 
t>rf<eduree for openuktn and uie of otficUi 
conference room*; apiwtlocmont and a«ign* 
moat of parking space**, hours: and 

conservation of uapar to oopyln*. duph- 
catlng, and printing. Parklawn Bldg. 
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Chief, Management Support Branch, Division 
of Management Policy and Analysis. Roim 
17-73, Parklawn Bldg.. 3600 Flaheft Lane 
KockvIUe, Md. 20632. 


Do 


Executive Officer. Administrative Service* 
Center. Office of Admlnlstiatlve Manage¬ 
ment, GASH. Room 3-77. Parklawn BMk. 
3600 Flitters Lane. Rockville, Md. 20631 
Fee*, a* prescribed In 43 CFR 341. are 10c 
per nege with the charge bring mad# if the 
total amount exceed* 43. Check* payable to 
Department of Health. Education, and Wel¬ 
fare, Public Health Service. Office of the A*- 
Brian! Secretary for Health. 


Do 


Do. 
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Index title: period covered, brief description 
of contents 


Order from; price; moke check * payable to— 


For Inspection, copying. or additional 
information contort 


)!KW/1'K8*M*» Of 
ant •‘V.'tvUuy tor Health f 

OKRO, , . 

!1KW/1'HS/Ofll09 oI Lonr 

Term Cam. 

I to.. . 


l^riKii i t:j* at of the Interior, 
Itmuiefilt* Power Admin- 

btnUMML 


system 
offl OWL 


in the mi 


the precamrfoint rouTuehog 
Puttie HsaltSftsrrlce regional 


Department of the Interior. 
Bvrw of Load Monage- 


D*parUa«ot of Um Interior. 
Bureau of Mine*. 


Dei 


'parimeni of the Interior, 
Ilurrtm of korjaraitton. 


Long-term core facility Improvement study; 

Introductory report, July 1276. 

ON HA policy circular* or mes&orando 
uiwnl>errd). 


Bf'A Manual Index dalrd U-6-75; XI p«, 
Paltry, piocedural. ond dim’lire# material 
liidried by Mtbjcct ,u hI HI*A Manual 
chapter number. 


No chart* Director, OIKO/OAflH, 

17-06, 6600 Kuheo Lone, Rockville, Md. 
90863. 

l : 8. Government Priming Office, Woebing* 
ton, D.C. 20403. Price 1X16. 

ONI!A will provide dngle oof4ee of 1 memo¬ 
randum without chory*. Complete eel* of 
poUry memoranda pubtiahed by Commerce 
Oarin« House. Inc.,4026 W, Prianoo Awe., 
Clrfcago. in. 60646. (annual subscription 
charge). 

The public may review (be index, obtain a 
copy of the index without charge. or secure 
further btfonxMuton conomihig the con¬ 
tent* of the record* luted by cuutac.Jng 
DotuMvIDe Power Admlnlatratioa'a PuUm 
lufnrmollon Office, 1001 NE. HoUwday 8t, 
Portland, Omg. VT230, or Um Washington, 
D.C.. office, 5800" 

D.C?.202MX 


D Interior Bldg., SVn.«hl:i(toa. 


IM-artmant of Um Interior, 
Bureau of Indian Affair*. 


Burvau of Indian Affair* Manual Index Not a fair-* publication. 
<BlAM); Uct.6, IV75. 

Internal liutmcUona and procedure tor 
Human employ*™ on Indian program* 

(such an really, forestry, social service*, edu¬ 
cation, etc.) and on administrative artne 
(such a* personnel, safety. finance, etc.) 

Accounting Procedure* Handbook Index: Pro¬ 
cedure* tor tiandUng individual Indian 
money account* and tnveetmpnt procedures 
for Indian money. 

Guarmntee«l and Imured Guideline*: 

Instructions and ftroccdunw ft* ptocesaing 


Director, OKEo;i>AM»I. Boom 17-66. 6600 
Flsbcr* Lane. Rockville, Md. 30*62. 

Ms. PMffrnce Gateau 

Do. 


Bonneville 1'owcf AduiiuUtrathjii offit • 

listed in previous column m HP A arm end 
district office* at Dm folio* it*: t/IO NK. ivtb 
Awn* Portland Onw. 97’JCW; 416 1st Avr. 
North, Baattie, Wash. OSIW; IJ.S. Court- 
boose. 8pokan*. Wadi. (0301: West 101 Poplar 
64.. Walla Walla, Wash, 96663; D.& Federal 
Mto, m East Till St,. Eugene, Orrg. 97404; 
Iflghwajr 9 B.. Box )» Ks 11 spell, Mont. 
69901; C.B. Federal Bldg., ttl Yakiiua Kt. r 
H o bs s . Wash. 98801; and tal Lomax Ft., 
Foils. Idaho 83401. 

ral office. Chief, Division of Manage- 
mom Research and Evaluation, Bureau 
of Indian Affairs. H*51 Con-l: tut inn Awe. 
NW„ Washington, I).C. 20945, telephoto 

X Field o ffic e s fUe U.0. Orfanlratinu Manual 


United States Direct Loans ami Loan* by 
Tribes and Relcndittg Organisation Guide¬ 
lines: Contains terms conditions, and proe- 
ea-.rig procedure tor gosh loans. 

Financing by Customary Financial Institu¬ 
tions Handbook Index: Internal instrua- 
tlono to assist Indiana and Indian organisa¬ 
tion* to obtain Justified financing to jxnraote 
their economic <bvrbUMOL 
Real Estate Appr ideal Handbook Index: 
General policy and standards tor real estate 
appndseb and a^ilics to all real estate 
transaction* affecting mil property under, 
or to bo taken under, the Bureau’s Juris- 


corral Gracing Regulation* Handbook: 
Internal admuiTnUivUTo iustrunkMa on tin- 
■M 60B6 06 Mdri i • 
lvretigatkm* and Planning Handbook 
General guideline* on conducting Inven¬ 


tories of Indian resource*. 
Construction I land book: Contains 
and requirerm-nu tor const ruction 


policy 


and procedure for o|e-nd mg ami maintaining 
hnrralirm and ljuvrr i*ru|«*ct*. 

RtMufcoiutruitlou I land i >onk: General gUJile- 
Unca tor conducting public heat tug and con- 
stmetlon rsqufrvArvita. 

Subject Function CUuoHW’atiao Clart-IU- 
lease No. I-IQ2T - Feb. 3,1976. 

Tills dasdftaoUon diart contains the eom- 
ntets index of tlie entire manual system. 
Manuals have uot as yet been iswnd on all 


BriMwtmsnt of tbs Interior, 
Fbh and Wildiito Service 


Basic Bureau of Mines Manual, General Table 
of Content* ami Check Ha—July 6, lV7tk 
Numeric and subject luting of internal 
poikkw and proivdarrs by rertos, purl, 
rhaptrr. iwngnaidt, and sut>or.|inat« 

dSSStiH, lurinaibkic* tmlsx—Apr. I. 

1974; 

Subject listing of current ln*i ructions pertain 

a to Bureau of Reclamation organisation 
dalsgatkms of iwnlvocity, i«ltoy and 
procrdurcs. and detailed instrncUons on 
limited tecrminU adiWt* 

GukScUosa—Task KurVe an Water 

Marketing Index. 


Administrative Manual. Indet related to ad¬ 
ministrative policiae, lancednros and stand¬ 
ards of Um Fish and WlUUllo Hrrrica as ron- 
UiiMd la the Adnilnirirattve Manual. 


Bureau of Loud MaUMCnteni, Deo vsr Federal 
Center Building W, Denver, tokv 80396, 
price >4 10. leaks checks payable to: Bureau 
of Land Management. 

In accordanca with toe schedule in a cV® 3, 
app. A. 

Bureau of Mine* 


Divunon of Managemmt Support. I, 4 R. 
Center. Bureau of Hcdamatlon. P.O. Bos 

36007, Denver, Colo. 80225. No charge. 


of Land Management, Division of 
MI66 r < g Systemr. Department of the In 
tori or, 16th and C fits. NW.. WiuUlngfou. 
D.C. 20240. Phone 30Q-343-67»X 


Chief, Oip aniia U nq and Manacement Ftaff. 
CokmahtorisuDi Office Bldg., 3401 E Ft NW , 
Waaldugton. D.C. J034). 


Division of MaiMgrcn<nit T 6uppoit, 
Ceotrr Bon-iui of R^’tamaUoa, 
26607, beaver, Colo. 60225. PImmi 


3091. 


K A It. 
. r.O. Has 
hour XU 231- 


Dtbwtmmt 

tWgkwl 


of the Tntsrfor, Index to the VFG8 Manual 


R>ut*au of lies lamalion. Division of Penouual, 
Branch of Manjigvtiuiui Fystf-ms. Interior 
Department, WaehingtOU. D.C. 
eharwa. 

FUli and Wildiito Service. Deportmont of tha 
Interior, Washington. D.C. 3034Q. 

Pries; In accordance with lha uniform lee 
schedule contained In 43 CF R 7, app A. 
c ‘N*ks payable to: Fish and Wildiito Berv- 
laa. 

V.6. Geoklftoa) Purvey Branch of 3 

ment Analysis, “ --- 

fc’tanilard 


Ilumau of R^lamaUon, Division of Prrwnnal, 

BP*, 


glcal Purvey, Brandi of kfanago* 
alysis. Mail ^top 908. Reiton/Va. 
imlard FOlA lens. 


Arthur J. Fonuson. Flab and Wildlife Service. 


Gertruda M. Winkle, Branch of Mai.og»<Ti **rt 
Analysts, phone: (700) 9W-721L 
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NOTICES 


Af«n() ami 'utagcnry 


Indek title; period covered, brief doc dp* Km 
otoMlaalf 


Order ftmr : price; make check* pa>al « to- 


For tn*prcuon, copying. or additional 

•nforinatlori ctmUcl 


Department of tbs Interior. 
Mining Enforcement and 

Safety Administration. 


MR8A Management Manual Index June 34, Not a solas publication 
IU74 to present. MF..MA publishes a Msnag*- 
mmt Manual which drocribe. policies, 
standards, and procedurm, which uro di¬ 
rectives upon all MK8A personnel. The man¬ 
ual is organised to be compnUbln with that 
of l he Department. both In numbering and 
orraugf roent. Thus, the DcrwrtmrntiU 
Manual's Index and the MESA Maxiugefomi 
Manual's index are one to the anv, 

rrooumeunt Handbook Index: Provide* In 
xtructlnn* regarding lb* use of tin open 
market purchasing procedure* within 
MKBA to personnel involved in the pro¬ 
curement functions 

Health and Bafety Manual for Onlei*. Notice* 
and Report Writing lodes: Handbook give* 
guideline* for kmuauca of notice*. orders and 
other report* by MKBA coal mluo lusdtb 
and safely Inspectors. 

Coal Mine Health and Safety Inspection Man 
Mat toc Hurfxc* Coal Minos and Surface W ork 
Arras of Urutorgroujvd Coal Mlnra lud*v 
Manual outline* the inspection procedure** 
used for surfer* coal mlno in.i|*eilmn |*,r- 
tor mod by M KHA inspectors. 

Coal Mina Health and Safety Inspection Man 
ual for Undorgrotlttd Mines Index: Manual 
LfUllinra I he Inspection procedure* used for 
underground coal niina tn*(»eclions |Mf- 
fnrmrd b> MESA Inspector*. 

Metal and NoumsUl Mine Health ami Safety 
Inspection and Investigation Manual Inde* 


MESA Headquarters Office IbUUton Tow.* 
No, 4PD Wilson Blvd., Arlington, V*. 

22m 


Manual outlines Um» inspection proredurr*, 
used for all inspections of metal and non- 
tnatal raiom by MESA inspectors 

mm ami Rooovary and Aocidenl In¬ 
jure* fm r * 


vasUgstion Trocedn/as I 
lines procedum* to bo followed In the event 
of a min* accident for both rescue and re¬ 


covery work and the accident Investigation. 

Coal Mine gaiety Electrical Inspection Manual 
for Underground Coal Mima. Surface Cool 
Mines, and Hurfars Work Arnos <«f Under 
ground Cool Mines Index: P 

the duties of an Inspector U._■ 

and surfed* cool uditca (or < 


E2&" 


Department of the Interior 
National I‘ark H*.t vice. 


Deportment of Clio Interior. National Park 
Service. 19th and C Bis. NW., Washington. 
D.C. *J 240 . Attention: Assistant to t!*e 
Director for Public Affairs. 


Property HamlNsA Index: Hotidlmok pro¬ 
vide* information and iustrurUun* to MESA 
property nuuiagrment persocUM'l regarding 
MESA 4 * Automated capiUln<«d property 

National Park Service Dim live* Byrtrrn. 

Consisting of’ (Nuraberodl NPH Guideline.; 

NPB ftpocial Directive*; NPB Staff Dinv- 
Urea. 

Guidelines dummetit procedures nr tcclmkiur* Index price: No charge, 
required by the obeml tonal dements 1o 
accomplish specific job* in their day-today 
lOUvllte*. 

special Direc lives Issued by tlte Director or 
bis dcfftity, of major Ira pne lot ire and of 
xtieclal com ern to the Dim tor ond the 
Hcrvtoe. InxlruHlotw which am affecting Hie 
Service In »«arl nr a* a whole. 

Hlatf Dlmdfvee Instruction* issued by an 
Awwialr Director. Directive In nature per* 
talning only to a certain segment of tli« 


Department of tha Interior. National Park 
Berrien. IMh and O Hla. NW. f Washington 
D.O. JOMO. Attention: Assistant to Uv* 
Director for Public Affairs, telephone CRICI) 
343-9943, room .1041. 


iV{«vrtr»vnjt of tha interior, 
t UIh* of the BmrUry. 

Ivparlutrnt of the Interior. 
Office of tha Fecrelary. 
Office of Prrwmnrl Manage¬ 
ment. 

Drportmeot of UW/tUU. 


Departmental Manual Table of Contents and Not a mlr* pubUration 
ihxktist, November 1973; policy. i»*o- 
redursl, a>»d diirelives material lin!e%r*l by 
(•art and chaptnr. 

( WkliM of DM additions to the F1*M. i*Hird 


July 19. 1974. T ill* Index tdisitirtes the 
departmental manual of utters which con¬ 
tain polk-Lex and/or progrums which inppk- 
lurnt tha Federal peMooneJ manuwL 
Tnofe adJuMmmt aMstanee deexeinn, Apr. I 
to June 30.1979. 


Bureau of tulenuklioual Labor Affair*, toy |wr 
(toga. Department of Lobar. 


DOI. oslIA _ 

D<»I. OW l*P-FE( A 


Program dimrilviis, Ian. I to June 90.1974. .. ... . 

Rulletinv: turn per datum. Federal employ re*, office of Workers CompMualkm PrognuiM, 
loi.ipiu^rtnMi, black lung. Ian. t to June 30, lor (Mir page, ffeparliuvut of lAbor. 


Departiurnt of the Interior. Oifire of the 
Becrctar), Division of IllrrvUvra and Re¬ 
ports Management, Washington. D.C. 302*0. 

Office of Penouoid Management. Diriiferi 
of Program Planning and CvidtiAtlon 


I LA I). New Dctairttneiil of Ijilvtr Hldg AS* 
Constitution Avev NW.. Washington. 1>.< 

-or DOL piiHioation informal! * 

In nudor cillca I 11 the UnR**d Wales. 


DOMIWCP/UCWCA.. 
DOLAlWCPf BI-BP.. 

DoiyEPA^n... 

IK>LEBA DFCC- 


Wage lamr. Oeld opcraUom handbook 


Wage and hour. lOg fwr page. Department of 


OIBn of Contract 
inrun* jurvda. 


CampUanor, (•cogram 


Office of Conlmct Covnplianoe, lQf (ter [mgr, 
Deportment of W»or 


Office of Workers Compensation. New Depart* 
merit of Lohor Bldg.. 300 Cm»*«Utulton A Tv. 
NW'.. WoehUagtao. D.C. .WI0 or D<>L 
publicatimHufermatiou offlox In muifW 
cities in tlie United Btatai. 


Wage and II or Division. New Departin’-• it of 
Labor Bldg , 300 ConsUtutkm Av*v N^ 1 
Washington. D.C. 30210 
Office of Coutrart ('ornpbiinrr 
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DtoirtoMt of Transporta¬ 
tion l FadaraJ Highway Ad 

ministration. 


Do. .... 


Do... 


Deportment ol the Treasury, 
bureau of AJeobol, Tobacco. 

and Flrtam.s, 


Pfparlmml of the Treasury, 
Customs Bervfoa. 


Do.. 


Opinions and final order* ol the Federal High- 
wsy AdmlnlstraUoe In regard to the regula¬ 
tion of lot) bridge ItW 7f; 1 peg* listing of 
opinion* and final or dor* regarding toguki- 
lion of loll bridges; teuod by the Federal 
|]l|hvty AdndnMnOor, olidl Idooliflr* 
tbt on*** and th* dato l^uw). 

Ceaae and d**i«t and driver di«jualKkuti<»n 
final orders by the Federal Highway Admin¬ 
istrator; l‘JftO-75; 6 -pago listing of cease and 
(MS and driver dlniualifleaiton Ana) orders 
of the Kfdexa 1 Highway ArfmiuUtratar 
items u-trd are I den Lifted by i-ae* docket 
number, name of mirier, and date notice of 
toresUralkm wa* mailed. 

Croat rnfcrrnoe index of current Federal High- 
fray Administration directive* vo(jfrjH. Jffi, 
1976. Tho index 1 * alphabetic*) by euMeci. 
W'tlfcfo each subject applicable Federal 
f y Administration orders, notices, 

aUttl* are hLrutilVd (In aiw case* 
_ may bo also Idrntiftad by tU# ap¬ 
plicable volume or othar subordinate br* uk- 
«tovm). The index Is cemputorticd aod pp- 

Of Alcohol. Tobacco, 
and Firearm# (ATF), bso determined that 
pahieattoti in the FxpsatL Kgci'.mrmof the 
ATF index of materials required by the 
Freedom of Information Act Is unnecessary 
and Impnu tirnblo lor the reason that the 
Index I* changing continually and that Items 
ltstad are of Inler^t to relatively tow po¬ 
tential users. Copies of the Index may, how¬ 
ever. be obtained upon request to the Office 
of Assistant to the Director (Disclosure), 
Burma of Alcohol. Tobacco, and Firearm*, 
Washington. D.C. J&23rt. at a emt of 93 , The 
Index b entitled, “Index of Material* He 
nuired by the Freedom of Information Act. 
ATF P 13001". The Index covers the period 
of July 1907 through March W76 and const»t* 
of Anal opinions and order* mode In the ad¬ 
judication of cases, statement* of policy and 
bureau directives, and Um latest Uriing of 
ATF pubbmnaii*. 


CBA (Customs ffinitillAcatiMi Act> Index 
(revised) tod.'i to letter* and letter* mlaUnr 
to Customs MmpHflcalion Act. from t itac 


FOIA Program Officer. Federal Highway 
AdmfnbtraUoti. COO 7th »L HW., Washing¬ 
ton, D.C. 70000. No charge. 


FOIA Program Officer. Federal Highway 
Administration. 000 7th Bt. $W„ W.mtotog. 
ton. D.C. 3QC*M\ Shelf stock, ItOAO pec 
copy; reproduced copies. 10.20 per copy; 
shelf ttocJt will be uardwhUe it lasts. Cheek? 
paynbt* to: Ohe Treasury of tlw United 
State*. 


FOIA Program Officer, Federal Highway 
Ad mhxbrti atloc, *007th St. 8 W., Washington, 
D.c.aoooo. 


Do. 


Administratin',, worth St. 8 W., Washington, 
D.C. 90990; Federal Highway Aduioutnh 
tion Regional Office*. (For location sec 4 »* 
CFRjpC 7); Federal Highway Adminlstra 
tion Utvisimt Offices. (For local Ion *r« in 
C FRpt. 7.) 


Office of Aieiriant to the Director t Disclosure), 
Bureau of Alcohol, Tobacco. end Firearm*, 
Washington. D.C. 30230. Frier: 03. Make 
check payable to Bureau of A kobo). To¬ 
bacco, and Firearms. 


Department of the Treasury, 
Office of the Secretary. 


<U.S.) Anns Control and Dis¬ 
armament Agency. 

Cfrvll Service Commission 
4C8C). 


Synopsis of Decisions on the Duty Aaawwae.nl 
Process. 1972: administrative and court 
denWous and ruling* concerning duty ac ces s 
ment prorrae. 

Customs Forms Catalog; Custom* and other 
agency forms currently availubh* ftnna (be 
Customs Service, July 1976. 


KWIC (Kn Word to Context i Index. Jim# 
1976; cutty ut Custom* Service circular 

let ter*. 


■ Ksyvriird Precedent Directory* The di¬ 
rectory is a listing by seWtod key word* of 
ail dxesificaUon niDna iamicd since early 
197ft that affect a substantial volume of im¬ 
ports or transaction* or are otherwise of 
general in termt or Importance ami of all 
published claMtikatiou rulings leaned slues 
Aug. 81. 1963. including olamiOration ded- 
■ioaa. aud danftflcuilan ruling* drculatrd 
within the Costom* Bsrvice by the Custom* 
Information K.V'haitg* and the Office of 
Regulation* and ItuUngjL The directory also 
contains limited Information on deebdem* 
and ruhnfr* pertaining to on try. value, draw- 
back, marking. country of origin, and vnrarl 
repair*. The Legal Keyword Precedent Di¬ 
rectory la maintained on microfiche and Is 
continually updat'd. 

Index of Defoe tori Record*; July 1067 to Decem¬ 
ber 1976; Urilng of currmt administrative 
docuxumt*, reports, and rtkafra tram the 
Office of the Secretary. Bureau of Engraving 
and Printing, Bureau of Ui<> Mint, U. 8 . 
Secret SerTtre, Bureau of the Publlo Debt, 
Burtau of (lovenunent Financial Opera¬ 
tic os, Federal Law Enforcement Training 
Center. CJ. Customs Service. 

Index u> notices, instruction*, regulations, 
and other AC DA record*. 


Index to Civil Service Commission lufonna- 
Uoa C 8 C dcK'unbeut No. 1 . Period covered: 
Fobruary 1976 to November 197*. A listing 
of pohey and nonpottcy iMibllcaltoo# and 
information systems arranged alphabetically 
by title atid subject. 


Freedom of lntormatfon ami Privacy Branch. 
Office of Reguktiioos and Ruilmn, U.B. 
Customs Bcrvfoe, Washington. D.C. 3032&, 
Price; 61.76. Chocks payable to; U. 8 . 
Cwtomx Btrrioa 

Freedom of Information and Privacy Branrh, 
Office of Regulations and Hufctxuu, C.B 
Customs Bervlce, Washington. D.C. 2CQLV; 
rrloe; $ 8 . Checks payable to: C.ILCoitonu 
Service. 

Freedom of Information and Privat^y Urarvrh. 
Office of Regulations anil Hulime*, U.B. 
f'u*tom» Service, Washington. D.C. 30CS9. 
Prior: (not availablt until rr vision is cotra- 
deto). Checks payable to: U S. Customs 


,C& 


Freedom of Information and Privacy Braneh. 
Office of Keguialtona and Rulings, V.t*. 
Customs 8 ,-rvfoc, Washington. D.C. 30G2»- 
prfee: fl. Cheeks payable to: U. 8 . Customs 
Service. 

Freedom of Information and Privacy Brandi, 
Office of Regulations and Ualinaa. UA 
CuatomM F« rvtoe, Washington. D.C. WJ."* 
Price DupIleaSo mkroflehe sre available at 
a cost of 10 IS each and are available only 
In sets; a srt prraenlly con lain* 31 mleroflchr. 
Payable to: U. 8 . Customs Benrice. 


Freedom of Information .Vet Hr- 4 iUn* Rooan 
UI4, Borvau of Akobo), Tolssrco. and Mrr- 
tums, t300 Pennsylvania Are NW„ Waxhlng- 
ton. D.C. Bureau of Alcohol. Tobacco, 
and Unarms, North Atlantic Regional 
offlo*. 0 World Trade Center, Room «30, 
New York, N.Y, 10 M«; Uareau of Alcohol, 
Tobeooo. and Firearm*. Mid-Atiaatir Re. 
gpo * 1 office. Room ltd. 3 Penn Outer 
Hara, Pldlad Iphla. Po. miftl; Uuraou of 
Afoohoi. Tobacco, and Firearm*. Soothevt 
Rogtooei Office 3«ft5 Northeast Kxprrasway. 
Room 301. Atlanta, Ox »Ho. Bureau ol 
Alcohol, lobocoo, and Kirrarnw, Central 
lbgiond Office, Federal Office HUlg., Room 
told-A, 660 Main 8|., Cincinnati. <mio 
Bureau of Alcohol, Tobacco, and Flraarm*. 
Midwest R^cinoal Office. 230 Ifouih Dtar- 
tora St.. lAth Floor, Chicago, ill. ooeot. 
Bura*w of Alcohol, Tobacco, and Firearms,* 
bouthweet Regional Office. Main Tower. 
»*» Pi ; rRo«n 3». DiUI«. To,. T43US; 
Uuraa «( Akobol, TolKkooo. u>d Flmn,., 
Wnetern Regional Office, 624 Market St . 
*4*l*»rVf&n Frauds^Calif.wins. ’ 
1 rendoui <4 lofonnsUon and I'rivacy Branch, 
Office of Kcgnlatian* and Ruling*. U S 
Custotus Service, Wuhingloti. |>.C. 20229. 


Do. 


Do. 


Do. 


Freeifook Of Information and Privacy Brandi. 
Offiee of Regulations and Kuiiiiga, U.S. 
Customs Washington, D.C. 30229 

and at regional offices of the Custom? Sertrloc. 


Treasury IVnurlmcnt library. Room 5010, 
Treasury Bldg., ttlh ami PnmnylvanU 
Ava., Washington, D.C. 2 QLD, IU0, Treas¬ 
ury of the U nltid 8 utea. 


Treasury Dtoariment Library, Roam 5010 . 
Treasury Bldg., 16thand rei.n?ylvarila Ave.. 
Washington.T>.C. 20220. * 


Freedom of Information Officer. U. 8 . Arnu 
Control and l)i*armamvnl Ageoey, I>#- 

SS!"ISJ2«S* DWs ' w ““ Jngtoo ' D c * 

Distribution Unit. Room B-431. U.0. Civil 
Servkw Commtodoo, 1900 K Bt. NW,KVasb- 
Ington, D.C. J0416. 


Fr»H*dom of Information Officer, U.8. Anus 
ConUol and Disarmament Agency. De- 
pjrtinerri of State Bldg , Washington, D.C 

Cummlmiwi Library or any Commission effiice. 
including regional and area office. 
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N 

NOTICES 


Axnvtv and subagency u&mr 


Index UUr. |HTkMl cowwl. brief d'«rnptn*n 
ol contents 


Order from: pent. n.akr cl*vk* lajnliSr u» - 


K»f inspect U*u. Mpying. or addjltnnol 
Information corn art 


Committee lot Purchase from 
ttw Blind find Other 

Severely HvuUcbpH* 


C uiiMirnrr Pfudurt Hahty 
Coitsmhakm. 

Council on Environmental 
Quality 

Do.. 



Index of addition* end dototlon* lo lb* pno- 
rurrcne.il Ibv FUeol year 1972 (addluotn 
end ddfrfir.r.t ocnimoi uiur Aug. A 1971 
Otru June to. 1972); bacal year 1973; fiscal 
ywr 1974; flare! y«r 1975; fiscal Jfrer IV76: 
Uses I y nor 1977 . 

It. dr a. Ehtal Opinions end Orders; Htatr- 
mrttU of Policy end Imorprrletloiu: Ad¬ 
ministrative Stall Manual end lustriRtmi 

Slrmneood* to IKe Kttis o/ «Jf Federal eg rnri/s 

U) CEO memo to I wads of agrnoy on hurrl 
guidrtJnr*, Apr. 28, 1971, 

(U) CKQ rnrmo to areney NKPA lUl.v.m on 
agvn ey NKPA procedure May 14.1971. 

(1U) CKQ memo lo t&ncf NKPA llalvm on 
of coal-benefit anal yarn, Mey 24. 


Order from Executive Director. Commuter 
PunMmse frutn Hie Blind end other 


Severely Handicapped. 


N 14th 5t., 


Suite did. Arlington, Ve. 22301 Price 109 
Per pace. !>* copy. Make check. peyeMe to 
Trcaaum of the United SiaUv 
O ffice of the Secretary. Consumer Product 
Safety Commission, Washington, D.C, 
2P397; No charge. 


CummUtee for Pun:hear from the Blind end 
«>thrr Severely !!*ndlcapi*d Attention 
Freedom of Information Ofifceef. 


Olllce of tite Nefitarr, Consumer Product 
Safety Commission. ITSO K »t. NW., Wash- 
mg ton. D.C. 20307. 


A rat Let dr from CEQ 

do..*..--*. 



CKQ memo to agrnry NKPA liahon on 

* - ^pdadtfon. July 30.1971. 

ltw> to agency NKPA Ueboti mi 
■ML or dead Hue on NEPA procedure, 
Aim. 6,1971. 

(▼I) CKQ memo to heed, of eveiHe* on 
agency NKPA procedure*, Sent, '23. 1971. 
(rtf) CEO memo to heads of agencies on 
inner NEPA proceduna. Nor. 2. 1971. 
(rtfl) CEQ memo lo agroey NEPA Unison oo 

(1x7 CKQ memo to agvnnr NEPA llairon on 
extract, from leadingNEPA court dortsfoM, 

(t) oi?ci memo to agency NKPA liaison on 
cumulative list of environmental Itn|* t 
statements. Dee. 2), 1/71. 

(xl) Iter lard CKO guideline# on environ- 
mental impart statement* prepared under 
Motion M809(O) of the National Environ¬ 
mental Policy Aet. Apr. 21,1971. 

(m) Recommendation* for Improving agency 
NfEPA proMdorw. M»y l«. HOT. 

(till) Revision of agency procedure, for prep- 
anaUoo of environmental impact rtaicmmta, 

(xlvJHNTIS and the public availability of 
environmental impact statement* under 
NEPA, Mar. 1. 1974, 1<U Monitor rol. 4, 
No. i, March 1974. p. A 
(xv) Council Advisory memorandum 91 on 
delegation by Federal agecHc* of responsi¬ 
bility for preparation ofEIB’s. IQJ Monitor, 
(trl) CKQ palfiotUona U*t, A|*. 19, IWt 


.do, 

.do. 

..do. 


.do. 

do. 


Do . 

Do 

Do.. 

Do. 

Do. 


..do. 

dO . • i ,«M 

...do_... 


t*>-- 

Do 


Du.. 

Do 

Do 

Do.. 

Do 

fie.. 


(xvtl) CKQ memo to heads of agefe-tor on 
SCRAP decidou Nor. 26, 11/75. 

(xrltf) CEQ memo lo bead, of age nr let on .do,.,.... 

environmental impact Statements Feb. 19. 

1976 

(till CKQ pcoUion paper * 4 Pollution Control.< 

and Employment 71 February 1776. 

(x*) CEQ memo to heads of aceurli* on prime .do.. 
agricultural land* Aug. 30, 1976. 

(ixi) CKQ memo tn heads of agmcW on 
NKPA Supreme Court dirbdcwi* Sept, 14, 

1976. 

UxH) CKQ memo to heads of agencies on 
NKPA requirement lo protects abroad. 

(A) Memorandum of Implementation of the 
acrewneni belwren thi United States and 
the U.8.8. It. on cooperation In the held of 
environment*! protection. May 1972, 102 
Monitor to!. 2, No. 9, October 1772. 

(n) 20 queationx and answers explaining-do. 

NKPA flee. 102, environmental impart 
xutament iirocwa, 102 MoiUU*r, %ol 1, 

No. 10, November 1971, p. I. 

(O Coal nirfare nUttinc and reclamation 
study, I <(2 Muni I or, volTI, No. 7. March 1978 

<«?> Economic impart of environmental pro¬ 
grams. 19* Monitor voL 4. No. 19. November 
1974. p.J. 

(E) RnvlriKiinental programs end rrupfoy-.do..* 

merit, ICC Monitor vof. 5. No. A May 1975. 

(F> Council advisory lunmonuidum (memo ... .do., 
on) 102 Monitor, vol. 6. No. 8, April 1975. 

(Q) Council advisory memorandum #2 on do., 
application of NEPA to enforcement of the 
antitrust laws by the FTC, Id2 Monitor, 
vol. 5. No. 2. March 1975, p. IJ. 


Coma'll on Kn?lionriwnLai Quality. cj*i»ral 
CoitiuePf Oltioe, 7SS Jackson PI.. NW.. 
Washington. D.C. 20006; CW) *C^7wfc. 

Do. 

Do. 


Do 

Do. 

Do. 

Do 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

•** Do 

Do 


. Counrllon EnvitounirnUJ Quality. A ttrnlaw» 
Freedom of Informal too Officer, 722 Jaekxm 
PI NW. Washington, D.C. 20000; (20UI 
W-I4I5. 

Council on Envlroumental Quality, (tonrral 
Counsel** OOoe. 722 Jackson rt NW. 
Washington. D.C. 20006; (2f») mj 
Do. 


Conned oo Environmental Quality, AttouUoo: 
Dr. B. H. Clark, Til Jackson PL NW., 
Waehtngton, D.C. 20006, UM!) 862-6192. 
Council on Envlrotimental Quality. Atten¬ 
tion: Qaocral CottnMl, 722 Jackson PL NW^ 
Washlnginn. D C. 30006 302) TUftY 
Do. 


....do....... 

Available by Ordering Cited Copy of iba 10* 

Monitor from OPO. 


. .do. 


Do 

Council on Enviroiunental Quality, Uenmd 
Counsel's Other, 722 Jackson Place NW , 
Wafhlngtun. D.C. 30006 882-71*65. 

Dt». 


Do 

Do. 

Do. 

Do. 

Do. 
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NOTICES 


5735 


Agency anil subagent? nan* lodes UtW pc Hod eov«rad, brMrirocrtpDau Order from, prko,make checks payable ta 


For Inspection, copying. or additional 
Information contort 


r. nervy Rtomreh and Demi 
opmnrt Adrulnhtratlon* 


K. HD A baodquartera report* C.umuUUee 
Irak* haroed monthly storting Jan. I »7?S. 
Inelude* report number, corporal* author, 
and wibjrct irub'll*- Include* reports pre 
pored by individual headquarters aulbevr*. 
lack forces and study rrootn. and euvlron- 
uvontAl rtal4u.v;iU coNcrUv HR DA pro¬ 
grams and f.viltu«r. 

Kill) A manual table oI rtrnlrjiU: Co errs 
mrectJvm; pracurriornt I cud ruction* and 
regulations; and property nianaimtnujl 
refutations, instructions. and tmltetlrw. A 
cumulatin' tahk of rontente is owned quar 
tcfly ItrUng K HD A lauuinnr- and thaw 
ARC fcuuaw« still In effect. *. 

DodakirH and orders for the period* Jan. ti. 
1076 to Pcceiritev 1V75 mid Jan. I to June 30. 
UCtl including Indexoa. 

Atomic Knrrsy Comm Baton Iteporte; Od. 
IDM-Jan. 1976. Vote. I «: Containa tin UCA 
^teteotn and o r der s and indexes. 

Kirual Kropfoyinoot Oppur Index to Cormuteeion l>*rbfo4i* Unpublished 
lotiit f CoiiMuioioii 72. 


RRDA Library and Public Dooument Room, RRDA Library PuMte Donuie.t Unoir 
Washington, D.C. Cortes made Room >339, 30 M<v*<v);iiw‘tt* .tv#- NW 

araiiabte at 10.09 par page. Payable Ur Wwrtilngtnn, |>.*' 3dMA. 

Rnergy ftaarorvti and Development Ad 

wlnBfnUini 


IH. 


bhVA, Boaid nf Conuart 
Appeals (BCA). 


Do. 


do 


A> 


8i>|wylntriMbat of Oocumniili. UA. Govern 
merit Printing Office, Washington, D.C. 


On. 


l»0. 


Do, 


Librarian, Equal RmpSoynuint Opportunity Librarian. Equal Km{rb»nw>nl Opportunity 
Comtiitaton, 11401 F. 8t ., NW., Washington. CommlMloo. 3401 K Bl. t NW^ Waebhiirloi' 


l*L.. 

DO.- 

DO.. 

Do..... 


Index U ('omnttstten Dnctafon*. Puhlhhcd . . 


D.C. Prttg 5 pp, 26g. PoyobU to U.R. 
Treasurer. 


Index to F.qual Rm|doynjr.»l Opportunity 
CmmukaWn Orders 

lodes to Oornpharuw Manual. 

Index to General (hansel Manual... 


Aee above. Price. 9 pp, 16#; J*a>alda to V.6. 


D.C. 

I Jbrnrfan or dklrkt office addremra a* 30 C.F It 
Midi 

Librarian or district office. 


Farm Credit Administration Index of KCA Information MaierUltc Oci- 1, U 
Dae. 31, 1079: <l) Pubttoeifotu (tbosa evafl- 
able In supply); (3) runes rcleoeoe Wnafo 
copiev available free of chance) taNMd Xln» 
Jan. I, MW; <9) btestrapldaa of FCA officiate. 
(4) sport ha* by FCA officiate; <S) FCA 
regulation* and clarifaallon tellers; (0) r* 
snore 1 1 report*. (7) FCA adt mm strati tt? and 
Personnel Handbook; ®) Directory of the 
FCA and Farm CmLl Districts: (1) Month¬ 
ly statHttee o« farm credit l»onk tending 
(flat of tohtei); (10) KCA orders; and (II) 
FCA organ tea* ion chart*. 

Ttse M FCC Flr|jons.'’ containing Commiadon 
dedwon? of historical or precedential tegtilO- 
rutnoe since lti34 and Indices thereto. TbO 
**FCC are poUltltml weekly in 

S plikt lot hi ami at* subacquonUy com- 
I and publUtwd In botind tolum#*. The 
id rohmuo con tain cumulative Imttee*. 
Cumulatire Index vohiroeo covering kmger 
iwkdi are Isuml periodteally. 
8ubKct~lmtei Jnly 1007 to 8epl. 3rt. \<TA 


8eeabove. Pr»c«;t?. Payable toe Uff.Trramrar. 
above. Price 9 PP, 46g, Payable UK D.R. 
Treasurer. 

Information DivIMoo, Farm Credit Adminte- 
tnation. VM> L’Rnftud Plasa BW . Wad.mg 
Ion, D.C 30ft7A No eharye 


Do. 

Ubrarian. 

Mr. OarroQ Arr.nM, Director of Informal mn, 
Karat Credit Adminisiralion. 40Q 1/Ratal•( 
Horn KW.. WanWngton, D.C. W7A 


fsderol Communleatiaiis 


i vderal Power Coaimtaafoa.. 


Ki.Vnd Rwrvi System, 
board of (iovanuua. 


1 ) 0 ... 


Da.*.. 


Do.. 


Card Indus to iteurd art tuns ul tlm type tltat 
are made avalbbln (o lire laiMta under the 
Freedom of Information Art bom July 4. 
HM? to date. 

Mtefufilm eerier of above Itules covering |* 
Hod July I. PJ07 to Doe. 91. l!f^t Hul^rjwral 
years to be mnrutilimd. 


Hard onpy buund index for 

1007 . - 

UMP71...... 

Cornea far tubUUonal yaarv in prepnratfon. 
Inffivldi * --H" 


Order bum 8uporinUndr.ul of Docuunni Offiiv of tlnu-ral C-onriMel. Federal ♦’•mirnuM* 
U.H. Covernment Printing Offioe, Warb uttlous rotnmiarion. 
iriglon. D.C. 3M02. Availuble on anbacHp- 
Uon bad u Hound voteines may also be 

K vtbaerd M(iaralHy. Prbva vary. Cheek* 

(uetntendeut of Docmrieiiu 


Office of Public Information. Federal Po*w Office o4 Pub'' Information, Federal Pvwm 
t^tmiuterdon, KB North Capitol 8t. NR.. C'ommlaUnn. Room 1000. H75 North CaiMUil 
Washington, D O. 304jn No ebarge. Ht. NK . Wadilngton. D.C. 2042A 

.. May be Imprcted In Freyefom of Inforuiath^ri 

Office, Room IMIM. Main Hoard UWIg 
30th and C Sts. NW. 


Hvldnol eeijqr of the rani |wJm 


He Weekly tmtes puldtelMvS and dUtrlbuted In 

the puldtc tMovIfRng idetitifyiag information 
as to any mailer tesuod, adotiied or promul¬ 
gated by the hoard from the first week tn 
January 1FW to date (HJ releasel 

Fee footnote at rad of tatele. 


Onlrt from rreedoui of luformaDou OUkc, 
Hoard of (loveiwri of lb« FwVral Ite-wrve 
dystesn, WashHifton, D.C. 90CAI. Checks 
lay able to Board of Ooveraors of the F'd- 
* end Rear nr p Ryateu*. 112 M a roll. 

.... .do.®.. . >... .-.• ... . 

Recrotary. Board of Oovrrnors of the Federal 
lieaerve Bystetn. Washington. D.C. a06&l. 
Cbaryc not to ainecd the direct cost of 
doufSoatioii. 

Pubiteations Sera tec*. Dir idea of Administra¬ 
tive Services. Board of Governors of llie 
Federal Raaerve Hystem, WadUngtow, D.C. 
7tYA\. (Malting Ust maintained on duuge 
for current coptea.) 


Freedom of Information fhMirn II III* 

Main Board lil.lg . tMh ami c Ml NW 
car.O 4V3 ami 


Du. 

Do. 

Do. 


Do 


t 
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NOTICES 


Agency and xubagetiry name Index Utb period wwrd, hrtof description Order from; price; mato* chert* irayaliW ta 

ftfMOtIBU 


For inspection. copying, or additional 
Information contact 


Federal Trade 

(TO. 


Do 


iV 


Do. 

Do . 

Do.. 

Do,, 


Do.. 

Do. 

Do. 


Do 


Do.. 

l*o.~ 


Foreign CUitno 
Commlkfum (FCSCJ). 


General Service# Admimstra- 
I km (DBA). 


J order* And ot«(tiioiii (dupltrated po#*f <*l 
—fc*t): * 

Bound volume* oI d*rblo»n Inly 1967. lo 
hrcwatitf 1076. 

Advisory opinions {duplicated pagt* erf Indr it 
(log ml v* 4 tunc. July 1<*67 to December 
IWK. Index Of advisory opinions *ul+* 
qnent to Above date Is in bound volumes 
■' MBttfl 

Final orders nod opinion* 

BuptdntnrnUl miles. Jul> IVT3 to Decent 
be* 1976. 

Enforcement stalemetiL July 1907 to Decnn- 

Ixw 1176. 

. Trade regulation rubra. July 11*7 U» December 

1676. 

opr rati nx administrative. 

Freedom of Information Act. oocraw request- 
and irapotisea. March 1973-1 >*rc«ubrr 1V76 
... Clorin; totter*. Innatlgntory material, March 
1974 Dooembrr 1976. 

_Motion* to epaash, tovtottailtotial subpomar 

June 1W2 Itorewiber 1976. 

Motions to f|na»h. ft'bi Order* and Order* re 
qtilmtg accasH, November U^dbcwnber 

_ Clearance requests, January I uft>-December 

1976. 

... CocmaisoUKHTs outside eontwia, A jail 1974- 
r >ecom hex in 76. 

.... fltaif opinion tottm, May r«C-Der«ftnh*r 1676 

_Freedom of Information Act of* ruling guide- 

Urn. December 1«TtL 

Quids to Imletes, claim dercstons, Hit of VOSC 
publications, and other material related to 
claims programs adtolnbirred by the Foe- 
crjni Claims Belt lament Commbston (July l, 
1967 to June XI, l.»76C 

OHA Freedom of Information Act uutoi; 
July 4.1667 through IVc. 11. lvTft. C ategory 
A information which lx final ofrtntons. in- 
eluding concurring and disentitle opinion* 
and orders, made in lire mtpid.ralwn of 
cava Category U information which is those 
stalometiU of policy and uitarpreUttan* 
which have been adopted by OBA and are 
not published in the FKnnui Kioptw. 
CsUgory O information which Is admlntv 
trait v* stall manuals and mstrortlnns to 
*tafT tiist %/foct a mrmtirr ol lie public. 


. Uowmxnaut 
Washington, D.O. «>#«? 
‘ " ol Documents. 


HuperinUndiHU of 

or 

CMk 
aoch. 

Bupertnlvndent of DocanenU. dowrnmrfil 
Frintin/ Offics, Washington. D.C. XWOCv 
Checks Superintendent ol Document** 
12.34 each. 

I*egal and I'uUIr Honords FTC. Roots Uo. 
6th and Pennsylvania Avo NW. Washing¬ 
ton. D.C. *WKk 10.16 per iwge. 

_do. .. 

do 


Legal and PuMlc R coord*. Federal Trade 
< -onmttmton. Ktium 180, 6th and Paonsyl 
viuilg A vs. NW.. WaUiliiglon. D.C. 2161*1 

Do. 


do. 
do.. 


...flo._. 

-do 

do .. 

do... 

—do,.,. 

...do.- 


F.iecutlve Director, FC8C. till 10th 81 
NW.. Washington. D.C. 60676 No charge 


*T 


Do 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

fUecutive Director, FC8C. till lfoh, 81. 
NW.. Washington, D.C. 30676. 


(ISA. Director of Information (AVI, Washing¬ 
ton. D.C. XX06. Pnee 94.76 Maks cheek* 
twyithl* to Ometal ftsrvtom Adminirtra- 


DBA Central Ofllre Library and the business 
forviea eraterr located la each regional olhce 


Central Office Library. 18 and F 8U. NW . 

Hoorn K03. Washington, D.C. 2040G. 
tninsos snrvlor renter*: 

Kagfcxi I: John W. MrCoruiack Pod Olfirs 


Now York. 


and Courtbnsta*. HostrHi. Ms 
Region t; 36 Federal Plata, 

N.Y.10W7. 

Keeton 8: 7 and D 8K SW., Wastkington, 

D.C. 1417. 

R^fon ^ i776 Peachtree fU. NW., Atlants. 

KurUmA^BOHoutli Dearborn8L, Chicago 

Knrtoo 6: lirfXi Fast Raunister Rd . Kanss* 
City. Mo. 64151. 

Region 7 819 Taylor St.. Fort Worth. Tn 
76102. 

fUcton 8: Building 41. Danvsr Fedwsl 
(Voter. Denver, Cok>. HW25 

3 6: &» Market 8t„ Son Franciw. 
61106. 

10c ii$A Center, Auburn. W**l» 


Indian Claims CouunlMson ndex of Indian ( limit* Ccmunbaiondeciiloat, 
Inception U> date: trtbo, docket number, 
dial lone, m nun ary of action, date. Cur¬ 
rently 171 pp 

Brochure A mutant Dam and Reservoir 


Idlernailu*»al Boundary and 
Water Couiraliaftou, United 
Rtat m and klaiko. U.8 
Section. 
l>o.. 


( fork. Indian Claim* Couinitaaioii, 17X11C Bt.. 
NW., Komii fti. 4 . WashlngUMi, D.C. 2000ft 
SO Ot per |ap. (Payee to he designated ' 

Project Fngineer, U.S. Bertlun. IBWC, Houle 
3, Boa 37, Highway W West. Del Rio, Tax. 
7SS4Q. No charge. 


Do. 


Do 


Inters la is Commerce Com* 
ruwton. 

National Labor RetaDoas 
Hoard. 


Do... 

Do. 


Brochure Kafeou IHm and ixnrevidain 
* 

Water Bullet in* f\aitain1ng data for t yr, 
corortrtg flow of Rto Orande and reburaj 
data from Ktophant Butte, N. Meg., to QuU 
of Mexico, re storage in major i««ervoln. 
until re.* of river flow, dlvmtoiis, aurpentlod 
silt, chemical analyst*, sanitary aspocts of 
water quality, meteorologle data, and Irri¬ 
gated areas—for yean lfttl through 1974. 

Water Bulletins: Containing data for I yr 
covering flow of Colorado River and other 
wmUrti Ituomlary stream*, and related data 
(Including Tijiua*, BanU Crus, and Ban 
Pedro tuvem, and Whilewater Draw) for 
years IHOO tluoogh PJ7X 

Interpretation* Manual_ 


eaervofn Manager, V 8. Berttou, IBWC, 
P.O. Ilea L Falcon Village, Tex. 7M4&. No 


Vinclinl Rnginaer. Water Operations, UJL 
Hoctfon. IBWC), room XU. IBWC Dh|g., 
4110 llio Bravo, FI Paso, Tet 7906® Pric 
S3 per bullntiii (data for I yr). Payable to 
Trramrec of the Iduted Btatee. 


Principal Knguuwr, Walar Operations. U.8. 
Section, 1I1WC! (eama widr^sa a# shown 
above). Price: $2 per bulletin (data for 1 yr). 
Payable to: Treasurer of the butted Stales. 


Digest of Decteioira of tbs National Labor Re- 8uperiut«ndon! of Document*, U3. Oovem- 
lotion* Board; July 1, P*C7-June », IU6B; merit Printing Olfioe. WaMnngton, D.C. 
Subpct rnafter Itidrt to detlstons of the XHOQ; 14.75; 8wper(ntendetd of Document*. 

N.L.B B. inrhstling outline. 


Digest of Deelsoona of the National Labor Re- 
laUotu Board; July 1, IMto-Jan* 10, 1816; 
Subtort matter icxfct to decisions of the 
N.L.R.B. including outline. 

Digest of Derotons of ttto National l^bor 
Kdaltom Board; July 1,190b-June 90, 1970c 
Sabfort matter index to decisions of the 
N-L.R B. Including outline 


Buprrintrrident of I>ocunients. Ui. Ctovem 
men! Printing Office. Washington, D.C. 
3U402; R Sufierintendont of Dnctuuetitv 

Superintendent of DocummU. Uj8. Govern- 
roent Printing Orttcs, Wselungton, D.C 
JMttt, fprice: not yet eomoUdatod for pur¬ 
chase); Superintendent of Documents 


('fork. Indian Claims Cotnmlasfon. 1710 K St . 
NW., Room64J,Washington. D.C JOOOt; 


Project Ki»*nicer. U.8. fleoifott, IBWC, Riaite 
Boa 17, Highway 90 W«t. Del Rio. Tet- 
7«40. 

Reservoir* Manager. U.B. Hertioo. T1IWC 
P.O. Box 1, Falcon Villnge, Tot. 78646. 

Principal Furl near. Water Operation*. t r ^ 
Station. IBWC, Room Jtl, IBW( Itldg, 
1116 Rio Wmvn. El Pa*0. Tct 7W2. 


Pnuupa! FiutiWal«r OpemUou*, 1 8 
^flection, I Bwt ’ I *«sior atklme iv-sJsoirii above) 


Bureau of Opcraiuma, luterstalr CcNitturrre 
Commbsion, 12ili and Constitution Ava. 
NW., Wnshtogtom D.C. 20428. 

Any regional onto* of the National Labor Re 
lotions Board or Freedom of Information 
Officer, National Labor Relations Board, 1717 
Pennsylvania Ave. NW.. Washington, D.C. 
80676. 

Do. 


Da 


FEDERAL REGISTER VOL 42, NO 20—MONDAY. JANUARY 31, 1677 
































NOTICES 


5735 


Armey and roNtgewey na»o Index Utlr period covered, brief dtsrripftioo Order from; price; maliecboeli payable to— Tor inspection, ropy Inf. or addition*! 

Of Contents informal ion contact 


National 

Heard 


Do..* 


Isihor RcJationa 


Do 


Df,. 


Do. 


Da. 


NaUonal 
<N HK). 


Litigation Manual Outline and Litigation 
Manual National Iwbcc Hotel lone lWd; 
July I. 1966-Juna 30. 1071; Ftibjncl matter 
rlav.ifiratlon of court decirion* rebut* to 
the- National tohoe Relation* Act 
Classified ind.-i of N.L.R.U and related 
court decisions; July 19T0 June 1074; Hub- 
je«l matter cfaMOiftaatiou to Hoard decisions 
and court d«cukom related to the National 
Labor Relation* Art 

... CMfisd indei of N.L.R.B. arul related 

court decisions; suhtcripoon to cumulative 
publkotion* |*nrt 1 July l f IV74-Juna 30, 
port a July 1.107VDec SI. 1V75*. part 1 
now being printed; tail 2 in pr* partition for 
trim 

... ClMdlfled index of deddnne of rv*lniuJ dl- 

wum of the National Labor Relations 
Hoard It) rtpmstntation t unending*; pre- 
pubUratlou print and eiipphauent ftwr July I. 
J967 -March 197); Inde* lo twiMIration for 
period June 1. 1967-Dec. SO. 1975 with fjuar- 
tcrly supplement* tbcrtnftcc. 

. Ctasrttled Index of disposition* of unfair labor 

Itrncllor charge* by the General Coawl of 
tike National l^abor Relation* Hoard. *ub- 
)oct matter Index to advice memoranda »u*l 
appeal* memoranda ami disputf lions; July I, 
1W77 Dec. Jt, 1V7*. 

... Tabic of oases In whkh the General Counsel 

Of the National l-nbor iUlatimu Hoard 
refused to lwoe complaint on ULP chargm 
borons* of Insufficient evidi-r^n July I. 
1907-1Kv. SI. 1975: and quarterly U*ercafl«r; 
nidi mc,m ary rUtdect outline of cost* In 
which the Ucncnu Counsel rafuml to Itmm 
complaint l<ccau*e of li«pufllri*»it evidence. 
mm In which refusal to Mtu* coin plaint 
was baaed Upon finding of no violation of Uie 
act ore listed In the rlami&cd Indet of dis¬ 
positions of UL1' charge* by lira UorniraJ 
t.’euiud described 4* pro. 

HcVitc* Foundation Index<>l NHFcinruUr*.rramwtb.aiuj bulletins 
In efleet ** of Dec. SI. 1076. A numerical and 


Superintendent of Document*. DA Govern¬ 
ment Printing Oflloe, Washitwton, D.C* 
JOttC. 90.60, Superintendent of Documents. 

8uireftTttemlr.nl of Documents. UA (Jowm- 
mont Printing Office. Washington, D.C. 
20402; 116.50; Buperintotidcnt of Documents. 


Any rational office nf the National Labor R* 
lotion* llnanl or Freedom of Inlormatlon 
Olfirer. National Labor Relations Honrd 
1717 Pennsytvurita Avc. NW Washington, 
D.C. *1570. 

Do. 


Superintendent of Itaeuroanl*. IF A Uowrn- Do 
metit Printing Office, Washington, D.U, 

20402; 921 for both parts whan available, 
rtuperintenderil Of DoccsmcuU 


l’rcpubticatioo print and supplement avail- Do. 
able (miu Fnednui of Information Officer, 
N.L.K.R., 1717 Pennsylvania Av* NW.; 

97.00; National Lab* Halations Hoard- 
printed Indei and quarirriy supplements 
to be available from Superintendent of 
Documnnu, Government limiting Office. 

In pulriicatlori: will be made available tlinsagh Do. 
Hutwrintimdsnt of Docuxaenta with quar¬ 
terly supplsunauls. 


Not pnblhlsyl bccauy* unneomaary and lm- Do. 
ivocucjibic due to Indgntticano* of cases 
iitlod therein, t V»plr- available at cost of 
rilmrt duplication. 


NHF labile Information Office. Hoorn Ml. 
IWO U 81. NW„ WsshlngUKi. D.C. JUfWL 
•o.io per page, per ropy. Payable to Na¬ 
tional Science Poandation. 


NHF Library, Hoot* ifttm O W NW^ 
W sailing ton, D.C. UW0. 


DO. 


Da..; 


Da 


Da, 


Do.. 


Do. 


aacncy i^Helcs, rc»ruistioiv, rind proendurc» 
of a continuing nature; (b) N8F manuals— 
provide detailed liwtructionefor implrmiTnt- 
ingoprraung iKoceilutfir. requirements, and 
eritana; and (c) N8P bullet! us-t***m! Ui 
communlent*' urgent information concerning 
chauffi* In ikoiicy or procedure iwlor to its 
ihoorporatiun into a circular or manual.and 
to comtnunkale other information that la 
pertinent for a sperihe twriod. 

. Hevkwer/tMUwllst, alphabetical Ibllng for Um 

period qfOet. 1.1975 lo Kept 50,1970. Uriing 
root aim name, State, and i i\. i.utu.n of Indi¬ 
viduals who have reviewed proposals for ths 
National Kek-nrv- Foundation fur tire jvrlod 
Indicated above. 

....lndm of Office of the Director staff memo- 

rundn «>/D) In effect, as of Doc. 31, IFTfk A 
numerical Judex, by calendar year, of l»u- 
ancee «w«d by the Director and Deputy 
Director of the National Science Foundation 
lo Impkiittiit r»oliry and lo corasnunicuU 
with the staff on subjects of their choice. 

... Numerical Index of NHF ImiHsrtant netkos In 

affect as of Dec. 31. 1976. An indei of notice* 
serving as the primary means of general 
scmmunicaUQii by th« Director. N8K. with 
organlitttiooa receiving or eligible for NHF 
•upport. Tbn notices convoy Important an- 
noianoexncntt of N8F policjeaond procedural 
or concerning other subject* detcnulned to 
be of Internet lo the academic community 
and to other selected audiences. 

.. Reference ble of current Internal directorate 

issuance A listing, by NHF directorate, of 
pertinent internal Iwuancrs of ma|or NHF 
orgonisat)oim 1 component* convoying poli¬ 
cies, criteria. Inal ruction* or nroc*^iurvs 
amikllfied at a leva] below the Office of th* 
Director and to communicate Information 
of *ner«i(Vc a-onr. 

.. Index of N8F rv«nhkt)o» prurnulgriod In the 

Code of Fadcrau Rcgulatlooa under title 41. 
pubUa contracts, property management; and 
title 46. imblic welfare A Us ting, by subject 
title, ofcurrvoi FouiMlathm rvguktlona with 
a brief dcaorintimi of tike content of each. 

_____Publication* of Uia National Science Founda¬ 
tion An index by tofucal cWnf(kation. as of 
November P/76.ofctjrrrjit N8F publication* 
Issued and available to Um 
tfkclode annual nr nor U. 

nounrenvent* and bra_V m 

aourcra mudka mmpliletr, special ttodles 
poblkations and NHF p*r»o«1icals. In addi¬ 
tion to titles, provides NHF puhliraikm 
numbers and copy prices. (NHF poblkwtios 
76 -42) 


do 


Da. 


Do. 


Da. 


Do 


NHF Cantntl Proeewdnf Portion, 1800 G PL 
NW.. Washington, D.C. SQM On* copy 
gratis. 


For Inspection or copying. NHF Library, 
Room Si, 1800 (J Bt NW.. Washington, D.C. 
Ar.sx For additional information NHF 
CommuntcaUan* Resoiinw Dranch (OUPF) 
Room 531. IWO O BL NW., Washington 
D.C. 20660. 
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NOTICES 


Agency mad 'u\**r*acy hum Index titlo ported covnrad. bend iPecripUoo Order from; pries; tnakr cbcckv tu yabl* to 

ot contents 


National Sellcoos Foundation 

(N8n 


National Tnuuknoctahon 
ty Dowd (NT8B). 


Bale- 


Offlrs of Management ami 
Budget (OMB). 


Do. 



NflF guide to program*. A eosnpntll 
of summary .aJbrmaltan aboat N8F rapport 
peognuna. as of ftoptatnhor 1V70. Provide* 
g PD am I guidance and 1 nfortnaUun deseriUng 
iifto principal characteristics and basic pur* 
poaoe of oath activity- aliglbllity rcqtilro- 
mwts. closing datm (where applicable): end 
Lbr addrcaa where mot* detailed information 
or application* may be obtained < NSF pub¬ 
lication 70-33) 

Initial daemon* of administrative law Judge*. 
Apr. I. IW to Deo. 21, 1D70. f ’hmnutagiral 
IMfoft (by data of am) of decisions a tut 
hearings on »i>tv*j involving airman or 
air y i ft*t v (vrlitkatr*. 

Safety Miformncnt 4otWom, May IS, 1087 to 
I>er\ &, P»7<L Alphabetical and numrrUml 
hating* of KA and KM final of»ia*au» ( 'uTd*Te 
of tlx* Hoard on appeal bom Initial derUUuns 
of NT81I adcnlnfiXmUv* law. judge* or 
(.'ormnikudatit, U.8. Coast Guard. 

NT8B dirtVtivr* checklist as cvf Jan. tl IV70. 
Numerical listing (by NT8I1 oedar No.) of 
stall otwrallotts directive*. 

Index to BOD/OMB tMUlaUmi. July 4, mi to 
Dw. 31. 197ft. Keyword index uf oMB 
bulletin*. 

Offtro of Monngrmpfit and Budget cirrufori 
Index. l'*W to Doe. 3t, ItiTO. Arrange* ear- 
rout OMB cirvalan by key wonts in tb* 
Utica of tha directive* and try A limited 
number of broader captions. 

Index to OllUw of Mouigcmeut and Budget 
manual. AU those sections currently In 
effect through Dec. 31, KCf*. Arranged by 
keywords In the titles. 

Rforlndod Office of Management and Budget 
circular*. ttiruugh Dee. 31, 15(7(1. Arranged 
by numi«r, date, subject, nwrboion date, 
and circular reptooemect (if any). 

I.luting of Federal management rirvuUn tram 
frrred bum General Herviccs Administra¬ 
tion Arrangiw) by nttml**. Bnbjntt, at: J 


N8F Can ml Procoartng Redon, l*i»» O 8 L 
NW., Washington, D.O. One copy 

gratia; or Supcrlsrwwbmt of DootunrnLt. 
U.8. Oovernmrot Brin ting Oflto*. W ashing - 
lon. D.O. 8tuck No. OCttdWMttNkA. 

Unit price: $1.«. 


Coptoe of Indiana and checklist may be ob¬ 
tained by writing to Public luuuMs* bee 
lion. National Tranaportatkm 8akg Board. 
Washington. D.C. 20ryst_ (Fee* for duplica¬ 
tion and instmcUuna for payment wilt be 
included In letter of acknowledgment to 
reqiaoalrr.) 


Office of Management and Budget. No t 

.do......__ 


_ .do.... 

.do. 

.. do- 


Office of Trlecnmmtmiratlous Office 
PoJlcy. 


Do...... 


Do. - 


Pension Benefit Guaranty 
Corporation, Oflloa of the 
General Counsel. 


roital Rate Coniiuissaon 

Foetal fianru* . 


Renegotiation Uoord 


Dice of Telecotmuiutkailotia Pollrty public 
document Indwg. 1970 to Jutta 30, 1IWA 
Arranges statement* of policy by title under 
keyword itibiect heading 

Office of Trlecommunlcailotui Pnliry circulars 
index, 1971 to June SO. 1976, Arranges OTP 
circulars chronologically by number and 
title. 

Office of Trbv'ommnnlraltona Policy orders 
to fluff indexed chronologically by num¬ 
ber and tub. 

Index to Periston Benefit Guaranty Corp. 
Opinion Manual; Wept. 2, 1974 to Dec. 34. 
1!#7«; Interpretive letters addressing the pro¬ 
vision's of title IV of the Employee Retire- 
nient Income flecurtty Act—(dab termina¬ 
tion Insurance program. 

Postal Rate Commission index, from 1971 to 
date. Opinion* and mcominendMl decbuone, 
advisory opinion* and ordern having a prece¬ 
dential value. 

P8P8 Publio Index, July 4, 15M17 Dec. 31, 
1®7A List of C8P8 Directives and PobUca- 
t Ion*: Index of Final Lego) (ipinlons, Orders. 
Current lufnniiation Fmncvai Price lint. 


liulrx of docuineitte, vidx. 1.3. ami 3, 19C7 to 
ixrarnt: Agreements modUicnUon ugrea- 
menU, Ch uraocee after aeelgnmrnt, clear 
anew* aftor n aealgnment. clearancee without 


Coplas of Index may be obtained by wriUng 
to: PubtfoaikMix Ofllff. Ollkw of Telecom- 
mtirdratNms Poffoy. lw» U 8t NW.. Waab- 
Ington. D.C. 

. .do. 


...do.. 


The Office of Cummiuueatlom, Pension Bene¬ 
fit Guaranty Carp,. Roan DIO. 3090 K It 
N Washing ton, D.C. 20)00; Cha/c* P).W 

S ir page; Payshle U> The Ponskm Bcnirfit 
uanrnty Corp. 

Secretary of the Commixsian. Postal Rat* 
Commlaaion. Waahington, D.C. 20G& N# 
charge- 

C8P8 Headquarters Library, 475 1/Erdnnl 
Plata West 8W., Waahrnrujn. D.C. aoew. 
Section I - List of CBP8 Direritvra and 

Put diced Ions.. $1 

Brcit/w 11—luifox of Final l^ipil Opinions 

and Order*. 01 

Complete Index. . fiO 

Cbecka psv ,M,* to U.8. Postal Kervloe. 

Public Informallon Olfioa, The RenegotUtion 
Boord. M fU. NW., Wastllngton. D.C, 
‘AH46 10.15 per |esg*. 


Occur Hies and Kxchonge 
CommlxsSou. 


Do 


acoountiug ngreements. interpretot Ihils gen¬ 
eral orders, udnnn*>trutivc orders, m.mo- 
rand* uf dccielon. statemenle of (acU and 
rcavous. sammxrirs of tacD and reasons, 
doclesona on api^icntimw for st«k Item ex¬ 
emption, daemons on new durable nn>iur. 
til** cump*ii*-.i *-tr *.iiii ion, and decision! an 
applications for ooimnsovtal exemption. 

Indei to Ccmuuieelon IV* tsion*. Index to 
optnlona. Anal orders Aud not.routine Inter- 
loculory orders tawod by Uw» Office of 
Oinnioon and Itevfevr. Undated on a quar- 
tnrly bn*d» and servo as a Ik*ms tar lb* Index 
to th* txiuiid i ultimo uf Conuutsefon D*c»- 


g Heporta. 

iVefoiooa and RocmrtA. Imlrx of decUUuts 
i of the Cur 


i Commisafou in odjudi- 
calory pracordiugx, mlsreUuneoisi publfo 
tiorvnrnu uf general Intenwt, and 
i on prupuscxl plan* of rrorranlsatlon 
JB Bankruptcy Art. PrtnriuU Index Is 
Mibdivldr*! Into g Malutos administered by 
(tie Cotnm)s*4on A*i* ill.)r>' index contains 
alphabet leal list of rusponih nt* iu C'omims- 
stun proceed! i*g- 


PubUminmi Dopartmetit. Bonintlai and 
F.xchwng* t cmmlmion. Waalitngton. D C. 
20&49. Aval labia for purchase at cost of 
duplkatlon. 


Hupcrlnlendent of DnrtunmU, Guvermnent 
Printing tinifx*. H aebtngtoti. D.C. fMp 
I-wtimt volume <vul. 43) available at 111 4ft 
Photocopier* of Indexva only may Ira ob- 
tahicd from 8KG at 10 cents per paga. 


For inspection, copying, or additional 
information contact 


For inspection or oopylng: N8P LArrary. 
Room ^19. WOO G St. NW.. Washington. D.C 
4P8SU. For luMltlonal Information: NBK 
('ommunlcatious Keamure Branch (OUPP) 
itnom 531. IW0 Cl 8t. NW., Wmhtngtogi, 
D.C. * 


Chief. PuUie Inquiries Section, Room 90b-B, 
National TnunportaiJnu Safety Boord. 800 
iudetwauianoa Av*. b'W.. Washington. D.C. 
.11001 Pubhc Itetercncc Room #«-B. 


\ elma N. Baldwin. Avuvtant to U»s Direc tor 
for Admiiii/itrollon. 

Do. 


r>a 


Do. 


Do. 


Publications Office, Office of Telecommunica¬ 
tions Policy, moo G 8t NW,, Washington, 
D.C. 20504. 

Do 


Do. 

% 

Ttse Office of CamitwnlraUona, At tent lot* 
Hr. WllUatu Fitxgendd, (JUT) £M-4*17 ( Sfrjo 
K 8L NW.. Wa*ldngtun, D.C AOOO. 


Com mission *s Reading Room, Suite WO, 
2DU0 L81. NW,, Washington. D.C. 


General Manager, Library Dlvlnjon. U.^PS 
Fleadquartmi Library, 475 (/Enfant Flam 
West 8W . Washington, D.C. 209G0 


Public luformailon Office, Th* Reuegoitalion 
Board, ADO .\1 8t. NW., Waxhingtou. D.C*. 
AH4A, Rmnu 4310, Tslcplione 'JM-701'S. 


Public Ref*renew Hoorn. SrcurUios and Fx- 
change Cummiwion. DUO L 8L. NW., W.xsh- 
iugtoxt, D C (203) 3C3 V*00 


Do 


FCOEKAL tCCISTM, VOl 42, HO 20— MONOAV, JANUAKY 31. 1077 
























NOTICES 


A*«m n fobHwy nuM 


I ruin titlr period oeverNl, brief dwerifitisii 
gj—ntmti 


OnWfrom; price; ntkt ckreki inyiblf to 


For iiupnctlon. cop> tnr. or sdtllUoasl 
kolbnRiitlon nmUtI 


^ 4 uiltUe and Kwlitncr Corn* Indes to 8 KC Deckel Into* el al t e b M f 
mlwkitu t»nd by the Conmil ^ law. ltutas It w po 

Ued by eubfecl bred! nc* sad bvaliMluRuf 
I»rv)n«. corporalI oim ivamcd tit Oamrntofton 
idcaiM. 

Frkrik* ScjtIco Sj-Ncm_I. Iiulc* to gelectire Senrk* (rfUlsUan* and 

danvhvcs. 1*4* to 1972. 

2. fndti to Selective tGnrk* rrcnUtiotw and 
rcftrtrants proovunf mauaal, 1V73 to 
pmnt. 

& General itidr* to Nx-aivtliatkm twice 

jpannaj 

4 R#E intrant Information honk gnidft Indel, 

I r /7J to 

T.nneaeee Valfey Authority... frules to ftnrral Admlnfetrativ* 
term rwnod thi 
to TVA ornnta 
end TVA 


Macriptloos to BBC Dock* at M J pw year 
may be ptrreha* * d bam Superintendent o I 


vtnod ihruuf tt BcpUmlwr h/?*; lruki 
k oevanhation ImJlHxn*, TN A owK 
’A urnrucUom- 


Document*, Government frimn* Ottce, 
Washington, D.C. JWCB. Pbotoccpi** 0* 
hdwi only may be obtained Bom BBC at 

NatJacud* SbiJfuaitrf? Selective Serrioe 
8yetom, 600 F. St. Nw„ Wethln«ton. D.O. 
aVOV Prices: 1. 12. 2. Si. 2. V 10, 4. (0.10. 
Make checks payable to: ScfocUve Service 
System. 


Jtflm Van Mot, Dintlor el litasllaa, Tvit* 
iwtisce VoUv? Authority. Know UK Twn. 
»Tice: SXOa Chock» |»)r»bfe to: 


Totti 


Vain lillWitv 


Public Reference Room. SrctirUb- *nd Kv 
«•>•»*« CoointlMien. lion t.Hr.. K.H.. 
Incton, U.C. CXU) &B S50C. 


Record* M merer, National Headquarter*. 
Beieetlve Service System, 000 K 8t. N.W., 
Wnhlnston. D C. XHS 5 . THephone 20J) 

ao-ao*. 


John Van Mol, Director of Information. Tetv 
necem Valley Authority, KnosnUe, Thu.. 

mm 


> IS. a copy. 

»fia a copy for each year. 

January 26, 1977. 


Fheo J. Emery. 

Director , Office of the Federal Register. 

|FR Doc.77-2958 Filed 1-28-77:8:45 am| 


OFFICE OF MANAGEMENT AND 
BUDGET 

FEDERAL MANAGEMENT CIRCULARS 
Status 

By Executive Order No. 11893, issued 
December 31. 1975, certain policy func¬ 
tions were returned to the Office of Maxi- 
ngemenfc and Budget from the General 
Services Administration. Pursuant to 
Section 4 of the Executive Order, 

(a)ay circulars, directive*, or regulation* 
l-ojued pursuant to function* transferred by 
this order shall remain In effect until modi¬ 
fied or rescinded by the Office of Management 
and Budget. 

The notice published in 42 FR 12 
• 1977), has raised questions concerning 
the status of these Federal Management 
Circulars. That notice was designed, in 
part, to indicate these circulars are still 
In effect and are binding upon the agen¬ 
cies to the same extent as they acre 
prior to the effective date of the Execu¬ 
tive Order. They have neither been modi¬ 
fied or rescinded by this office. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration 

IFR Doc 77-2931 Filed l-»-77:8:45 om| 


PRIVACY ACT OF 1974 
Reports on New Systems 

The purpose of this notice is to list 
it*porta on new systems filed with the 
Office of Management and Budget to give 
members of the public the opportunity to 
make inquiries about them and to com¬ 
ment on them. 

The Privacy Act of 1974 requires that 
agencies give advance notice to the Con¬ 
gress and the Office of Management and 
Budget of their intent to establish or 
modify systems of records subject to the 
Act «5 U.S.C. 552ft(o>). During tlie pe¬ 
riod January 10. through January 21, 


1977 the Office of Management and Bud¬ 
get received the following reports on new 
< or revised > systems of records. 

National Endowment for the Aets 
S j*ii‘ni Namrt 

Interns. 

It < port Halo: 

January 6,1977. 

Poml of Conlwrt: 

Mr. Robert Wade. General Counsel. 
National Endowment for the Arts. 2401 
E Street. NW, Washington. D.C. 20506. 

Veterans Administration 
S y»|rnt Name: 

Employee ADP Training Records 

Report llatr: 

January 14. 1977. 

Point of (jDiiferl: 

Richard U Roudcbush, Administrator, 
Veterans Administration. Washington. 
D C 20420. 

Velma N. Baldwin. 
Assistant to the Director 
for Administration 

| FTl Doc 77 2030 Filed 1-2^77:8:45 *mf 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on January 25. 1977 (44 
U.S.C- 3509). The purpose of publishing 
this list In the Federal Register is to 
Inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (j). 
if applicable; the frequency with which 
the information is proposed to be col¬ 


lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget Washington. D.C. 
20503, <202-395-4529). or from the re¬ 
viewer listed. 

New Forms 

K.VUCT REJUUICU AND DEVELOPMENT 

administration 

Combustion and Advanced Power Technolo¬ 
gies Commercialization Study, £<49-181. 
single time, utilities. Industry and Inatttu- 
tlon*. Fllett. C. A . 305-5887. 

DEPARTMENT OF COMMERCE 

Bureau of Census, Annual Demographic Sur¬ 
vey—March 1977. CPS-1. CPS-5, CPS-581. 
CPS, single time, 53,000 households, Oeorge 
Hall. 395-8140. 

DEPARTMENT OT DEFENSE 

Department of the Air FOrce, Reserve Forces 
Attitude Survey, single time. Reserve 
Force s . Richard Elslnger, 395-6140. 

DEPARTMENT OP HEALTH. EDUCATION, AND 
WELFARE 

Office of education. Assessment of Educa¬ 
tional Programming Needs. OB-551, atngle 
time, national sample of households. Kathy 
Wall man, 395 8! 40. 

Office of Human Development. Instruction 
Tor Completing Application for Federal As¬ 
sistance for itSA Training Grants, annu¬ 
ally. State VR agencies, colleges, and uni¬ 
versities, Budget Review Division. Lowry. 
R L . 395-4775. 

Revisions 

VETERANS ADMINISTRATION 

Custodians Certificate and Agreement (In 
coses of minor, or Incompetent benefi¬ 
ciaries), VA 27-4703. on occasion, custo¬ 
dians, Cay wood, D. P., 395-3443. 
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NOTICES 


dxtartmxnt o* couunoi 

Bureau of Census. Knrlronroentol Quality 
Control Agency Compilation Sheet KQO I* 
annually, lance government*. KUett. a A. 

.195-5867. 

economic Development Administration. Em¬ 
ployment Schedule and Aouiranoea of Job 
Opportunities. ED 223. on occasion, buel- 
nces entitle* expanding or building new 

facilities. Tracey Cole. 395-6870. 

B W1 B PW 

DC 1*ART WENT OF HRALTIJ. lOUCATtOK. AXX> 

WYLFARR 

social Security Administration. Refund 
Questionnaire. 6SA-632. on oocaelou. Indi¬ 
viduals and households, Caywood. D. P. 

395 3443. 

EXT«NK10N8 

VtTTAANS ADMINISTRATION 

Conversion Information. VA 29-358B. on 
occasion, insured veterans. Caywood. D. P.. 

395-3443. 

UNITTO STATES INFO* MATT ON AGENCY 

Application for Certificate of International 
Educational Character-Recording, TAP-2, 
on occasion, business firms, Warren 
Topellus, 395 5872 

Application for Certificate of International 
Educational Character—Filmstrip. IAP-3. 
on occasion, business firms, Warren 
TopeUus. 395-5872. 

Application for Certificate of International 
Educational Character—Slides, IAP4. on 
occasion, buslneas firms. Warren Topeliu*. 
395 5672 

Application for Certificate of International 
Educational Character—Wall Chart. Map. 
Poster. IAP-8. on occasion, business firms. 
Warren Topeltua. 398-8872. 

Application for Certificate of International 
Educational Character—Motion Picture. 
IAP-1. on occasion, business firms. Warren 
Topellus, 395-5672 

nr part went or commtice 

Domestic and International Business Admin¬ 
istration, Basic Rules of the Defense Mate¬ 
rials and Priority Systems Between Canada 
and United States, DMS-1, DPS-1. on occa¬ 
sion. producers of industrial products, 
Warren Topellus. 398-6672. 

National Oceanic and Atmospheric Adminis¬ 
tration. Severe 8term Report. WS-F-61. on 
occasion, cooperating weather observers, 
Tracey Oole, 395-5870. 

Economic Development Administration. 
Potential Project Report for Field Staff 
Screening of Business Loan Applicants, ED- 
233 . on occasion, firms plan ni ng new/ex¬ 
panded plants, Warren Topellus, 395-6672 

department or Tins treasury 

Departmental and other. Bank Deposit* In 
Minority Bank Cities. MBDP-1A, quar¬ 
terly. government agencies. C. Louis Kin- 
cannon. 395-3211. 

Phillip D. Larsen, 
Budget and Management Officer. 
|FR Doc.77-3068 Pllod 1-26-77:8:45 ami 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
SHIPPERS ADVISORY COMMITTEE 
Meetings 

Pursuant to the provisions of section 
10< <2> of the Federal Advisory Com¬ 

mittee Act <86 Stat. 770). notice la here¬ 


by given of meetings of the Shippers 
Advisory Committee established under 
Marketing Order No. 905 (7 CFR Part 
905). This order regulates the handing 
of oranges, grapefruit, tangerines, and 
tangelos grown In Florida and is effective 
pursuant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.8.C. 601-674). The 
committee will hold meetings on Febru¬ 
ary 15 and February 22, 1977, at 10:30 
a.m. in the A. B. Michael Auditorium 
of the Florida Citrus Mutual Building, 
302 South Massachusetts Avenue. Lake¬ 
land Florida. 

The meetings will be open to the public 
and a brief period will be set aside at 
each meeting for public comments and 
questions. The agenda of each meeting 
includes analysis of current information 
concerning market supply and demand 
factors, and consideration of recommen¬ 
dations for regulation of shipments of 
the named fruits. 

The names of committee members, 
agenda, and other information pertain¬ 
ing to each meeting may be obtained 
from Frank D. Trovillioa, Manager. 
Growers Administrative Committee, P.O. 
Box R. Lakeland, Florida 33802: tele¬ 
phone 813-682-3103. 

Dated: January 26, 1977. 

William T. Manley, 
Deputy Administrator. 

Program Operations. 

|FR Doc.77-300? Filed 1-28-77,8:45 RmJ 


Farmers Home Administration 
(Designation Number A4241 
GEORGIA 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected In the following Geor¬ 
gia Counties as a result of drought July 1 
through August 31, 1976, In both John¬ 
son and Laurens Counties in addition to 
an early freeze October 29.1976. In John¬ 
son County and Intermittent extreme 
heat from July l through August 31. 
1976, In Laurens County. 

Johnson Laurens 

Therefore, the Secretary has designated 
this area as eligible for emergency loans 
pursuant to the provisions of the Con¬ 
solidated Farm and Rural Development 
Act, as amended by Pub. L. 94-68, and the 
provisions of 7 CFR 1832.3(b) including 
the recommendation of Governor George 
Busbee that such designation be made. 

Applications for emergency loans must 
bo received by this Department no later 
than March 10. 1977. for physical losses 
and October 7. 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated area makes It 
Impracticable and contrary to the public 
interest to give advance notice of pro¬ 


posed rulemaking and invite public par¬ 
ticipation. 

Doty at Washington. DC, this 19th day 
of January, 1977. 

Prank B. Elliott, 
Administrator. Farmers 
Home Administration 
(FR Doc.77-2053 Filed 1-26-77:8:45 am] 


(Designation Number A427| 

NORTH DAKOTA 
Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Barnes County. 
North Dakota, as a result of prolonged 
drought beginning September 1, 1975. 
and extending through the 1976 crop 
year ending December 31. 1976. 

Therefore, the Secretary has desig¬ 
nated tills area as eligible for emer¬ 
gency loans pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by P ublic 
Law 94-68, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor Arthur A. Link that such 
designation be made. 

Applications for emergency loans mu<t 
be received by this Department no later 
than March 10. 1977. for physical losses 
and October 7. 1977. for production 
losses, except that qualified borrower 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans In the designated area mokes it 
impracticable and contrary to the pub¬ 
lic Interest to give advance notice of pro¬ 
posed rulemaking and invite public par¬ 
ticipation. 

Done at Washington. D.C.. this 19th 
day of January, 1977. 

Frank B. Elliott. 

Administrator. Farmers 
Home Administration 
|FR Doc 77 2954 Filed 1-28-77;8:45 am] 


Packers and Stockyards Administration 

LONDON LIVESTOCK AND CAR AUCTION. 
LONDON, ARKANSAS. ET AL. 

Proposed Posting of Stockyards 

The Chief. Registrations. Bonds, and 
Reports Branch, Packers and Stockyard 
Administration. United States Depart¬ 
ment of Agriculture, has information 
that the livestock markets named below 
are stockyards as defined In Section 302 
of the Packers and Stockyards Act. 1921. 
as amended <7 U.S.C, 202). and should 
be made subject to the provisions of the 
Act. 

AR-158. London Livestock and Car Auction 
London, Arkansas 

OA-183, Miller Livestock Company, Colquitt. 
Georgia 

XL-167, United Market Center. Oorevlll*, 
nunola. 

MN-169. WUlmar Feeder Pig Market. WUl- 
mrur. Minnesota. 
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TN-175. Tennessee Livestock Producers, Inc.. 

Cross Plains, Tennessee. 

Notice Js hereby given, therefore, that 
the said Chief, pursuant to authority 
delegated under the Packers and Stock¬ 
yards Act. 1921, as amended (7 U.8.C. 
181 et seq), proposes to issue a rule des¬ 
ignating the stockyards named above as 
posted stockyards subject to the provi¬ 
sions of the Act as provided In Section 
302 thereof. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concern¬ 
ing the proposed rule, may do so by fil¬ 
ing them with the Chief. Registrations. 
Bonds, and Reports Branch. Packers 
and Stockyards Administration. United 
States Department of Agriculture, Wash¬ 
ington. D.C. 20250, by February 15. 1977. 

All written submissions made pursuant 
to this notice shall be made available 
for public inspection at such times and 
places in a manner convenient to the 
public business (7 U8.C. 1.27(b)). 

Done at Washington. DC., this 24th 
day of January. 1977. 

Edward L. Thompson. 

Chief , Registrations, Bonds , and 
Reports Branch, Livestock 
Marketing Division . 

|FR Doc 77 2965 Piled 1-2D-77; 8:45 am) 

CIVIL AERONAUTICS BOARD 

(Order 77-1-138; Docket 27436) 

AIR NEW ENGLAND, INC. 

Establishment of Subsidy Mail Rates; 

Order to Show Cause 

Petition of Air New England. Inc. for 
ci tablishment of subsidy mail rates pur¬ 
suant to section 40C of the Federal Avia¬ 
tion Act of 1958, as amended. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C, 
on the 25th day of January, 1977. 

On January 24. 1975. Air New Eng¬ 
land. Inc. (ANE). was certified by the 
Board, thus becoming eligible for sub¬ 
sidy support. The carrier has been oper¬ 
ating for nearly two years under a tem¬ 
porary subsidy rate established and 
revised by the Board. 1 By its petition as 
amended on October 1, 1976. ANE re¬ 
quests a past period rate for the period 
January 24, 1975 through June 30. 1976 
and a final future rate as of July 1. 1976. 

The carrier’s original petition, filed 
January 24. 1975, requested the estab¬ 
lishment of both temporary and final 
annual subsidy rates of $3.8 million. Af¬ 
ter analysis of the available data for the 
carrier, the Board set an annual tempo¬ 
rary subsidy rate of $1.9 million. 8 

The carrier subsequently filed an 
amendment to its petition on August 6. 
1975. requesting an Increased temporary 
annual subsidy rate of $3.7 million, and 


: Order 75-4-21, April 8, 1875 and Order 
75-11-5, November 3. 1873. 

•Order 75-8-82. March 31, 1875 and Order 
75-4-21, April 8. 1075. 


an increased final annual rate of $4.5 
million. In response to the request for 
an increase in the temporary subsidy 
rate, the Board set a revised temporary 
annua] rate of $3.2 million.* 

ANE’s October 1. 1976. amendment to 
its petition proposed a final rate of $7.3 
million for the past period January 24. 
1975. through June 30, 1976.* The car¬ 
rier requested that the past period rate 
be set ”os quickly as possible” indicating 
that tills rate "is sorely needed to Im¬ 
prove Us cash position.” The carrier’s 
October 1, 1976. filing also requested a 
final future rate of $4.4 million per year 
in addition to several requests regarding 
the method of determination and pay¬ 
ment of the future rate. In order to avoid 
a delay in setting a past period rate for 
the carrier, the determination of ANE's 
final future rate level and payment 
formula will be addressed in a subse¬ 
quent order. 

The Board has decided that sufficient 
operating experience has been gained by 
ANE as a certificated carrier to support 
the establishment of a final past-period 
subsidy mail rate from the date of cer¬ 
tification, January 24. 1975, through 
June 30. 1976. In arriving at the proposed 
past period rate, the Board has thor¬ 
oughly reviewed the carrier’s petition, its 
reported financial and traffic data, and 
the results of a social ratemaking audit 
conducted by the Board’s Bureau of En¬ 
forcement (BOE). In addition, we have 
examined in detail the carrier's opera¬ 
tions during the period and find that, 
given the experimental nature of the 
initial period of certificated operations, 
the carrier’s decisions with regard to 
service and equipment were reasonable. 

ANE reported system operating rev¬ 
enues of $16.2 million for the 18 months 
ended June 30. 1976. and operating ex¬ 
penses of $22 7 million for the same pe¬ 
riod. producing a reported operating 
breakeven need of $6.5 million for the 
18-month period. 1 This deficit Includes 
the effects of such items as the costs as¬ 
sociated with certification as well as the 
integration of FH-227 aircraft into the 
carrier’s system. 

We have adjusted ANE’s reported oper¬ 
ating results to reflect disallowances re¬ 
quired by the BOE audit plus other ad¬ 
justments normally made for subsidy 
ratemaking purposes.* The adjustments 
to breakeven need were allocated to eli¬ 
gible and ineligible services. Details of 
the specific adjustments and the methods 


• Order 75-10-76, October 17. 1975 and 
Order 75-11-5, November 3, 1875. 

* Certain revisions and additions to the 
carrier's October 1. 1976 petition were filed 
on November 23, 1976, establishing ANE's 
current rate requests. 

•The reported figures include a 23-day 
period of precertiflcated operations for which 
the carrier Is not seeking subsidy support. 

•The BOE audit covered calendar year 1975. 
The audit adjustments were prelected over 
the last six months of the past period where 
appropriate. 


of allocation arc described in Appendix 
B. attached/ H 

ANE’s reported Investment was also 
adjusted in accordance with subsidy 
ratemaking policy. The adjustments in¬ 
clude: direct adjustments to debt to re¬ 
flect the elimination of those notes 
which were repaid within 90 days, the 
elimination of unamortized discount and 
expense on debt, and an allowance for 
construction work in progress; direct ad¬ 
justments to equity to reflect disallowed 
FH-227 depreciation expense, an adjust¬ 
ment for unrealized capital losses.’ and 
an adjustment to DHC-6 depreciation; 
and pro rata adjustments to eliminate 
special funds—other, nonoperating prop¬ 
erty and equipments net. developmental 
and preopera ting costs and other intan¬ 
gibles. (For details of these adjustments 
see Appendix C). 

ANE has requested a 12.35-percent an¬ 
nual rate of return for the past period/ 
It has long been the Boards policy to 
establish past period rates of return at 
a level below applicable future rates. 
During a past open rate period, many of 
the normal and abnormal risks of air 
transport which would be borne by a car¬ 
rier under a final future rate, arc shifted 
to the Government, This shifting of risks 
is properly reflected In lower rates of re¬ 
turn for past periods. 1 Seven percent is 
the rate of return which the Board has 
employed for a number of years in past 
period rate cases, most recently in 1973 ” 
It is apparent, however, that a past pe¬ 
riod rate of return of seven percent would 
not be adequate today considering pre¬ 
vailing interest rates. For example. ANE’s 
cost of embedded debt during the open 
rate period was 9.62 percent (See Appen¬ 
dix F.) 

We have determined that a past period 
annual rate of 10 percent would be fair 
and reasonable tn this case. With a ten 
percent rate of return, ANE’s full debt 
costs are met and the carrier is provided 
with a past'period return on the equity 
portion of adjusted eligible Investment 
of 11.6 percent which the Board deems 
reasonable given the reduced risks asso¬ 
ciated with a past period. 


T As has been done in the past when an 
initial past period rate ha* been set for a 
!,mall newly certificated carrier, no seasonal 
adjustment ho* been made to ANE's reported 
results due to the experimental nature of the 
start-up period. See: Challenger Airlines 
Co., MaU Rates. 10 CAB. 800 (1849); and 
Monarch Air Lines, Inc.. Mall Ratos. 10 CA B, 
183 (1849). 

'•Appendices A-F filed as part of original 
document. 

• To eliminate operating investment In 
DC-3 equipment. A oontra adjustment In¬ 
creasing nonoperating property and equip¬ 
ment—net was made. 

•This Is the rate of return found reason¬ 
able for local service carriers for commer¬ 
cial ratemaking purposes in Phase 8 of the 
DFFL (Order 71-4-58, April 9. 1971). 

"For a more complete discussion of the 
rationale behind past period rates of return, 
see Transatlantic Final Mail Rate Case 19 
CAB. 464, 814 (1954). 

n Order 73-10-51. October 12. 1073. 
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ANEs reported eligible breakeven need 
of $63 million is $1.2 million greater 
than the Board’s calculated need of $5.1 
million This difference results from our 
reallocation of system breakeven need 
to Us eligible and ineligible components.' 
plus the normal ratemaking adjustments 
mentioned above and detailed In Ap¬ 
pendix B. In addition, the Board’s deter¬ 
mination of the return element on eligi¬ 
ble investment of $.9 million is $.4 million 
below the carrier’s request of $1.3 million, 
due to the carrier's use of the higher rate 
of return, plus the adjustments men¬ 
tioned previously and detailed In Ap¬ 
pendix C. 

The Board’s analysis (sec Appendix A> 
reveals, therefore, that the carrier’s eligi¬ 
ble breakeven need after adjustments Is 
$5.1 million, and together with a return 
element on eligible Investment of $.9 
million, combines to produce a total sub¬ 
sidy eligible need of $ 6.0 million for the 
entire 18-month period. After an adjust¬ 
ment to eliminate 23 days of prcccrtifl- 
cated operations, the past period subsidy 
need amounts to $5.7 million. After an 
allowance for a return on the past period 
subsidy deflciency has been added the 
past period subsidy rate totals $5.8 
million. 1 * * 

Based on the foregoing analysis, it Is 
reasonable to provide ANE with subsidy 
in the amount of $5.8 million to meet its 
adjusted subsidy need for the post period. 
Therefore, the Board tentatively finds 
and concludes that the fair and reason - 


u ANE * allocation procedures for moat 
revenue and expense categories were not 
deemed reasonable nor in conformance with 
the methods employed by the Board In the 
past in determining subsidy eligible break¬ 
even need requirements. Major reallocations 
were necessary In the areas of transport re¬ 
lated revenues and exponsee, aircraft and 
traffic servicing expense and general and Ad¬ 
ministrative expense. 

The vast majority of ANK’s transport re¬ 
lated revenues and expenses arise from Items 
such a* equipment rentals and general service 
sales to outside companies. The revenues and 


able final rate of compensation to be paid 
to Air New England. Inc., for the trans¬ 
portation of mail by aircraft, the facili¬ 
ties used and useful therefor, and the 
subsidy eligible services connected there¬ 
with between the points between which 
the carrier hna been authorized to trans¬ 
port mall by lta certificate of public con¬ 
venience ond necessity for the period 
January 24. 1975, through June 30. 1976. 
Is the sum of (a) the service mall rales 
as heretofore established for the carrier 
by orders of the Board *• and <b) sub¬ 
sidy in the amount of $5,828,830. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, partic¬ 
ularly sections 102. 204, 406 and 1002<b) 
thereof, and the regulations promulgated 
in 14 CFR 302. 

It is ordered. That: “ 

1. Air New England. Inc. is directed to 
show cause why the Board should not fix. 
determine, and publish the aforesaid rate 
as the fair and reasonable final rate of 
compensation to be paid Air New Eng¬ 
land, Inc. for the transportation of mall 
by aircraft, the facilities used and useful 
therefor, and the services connected 
therewith over that part of the carrier's 
system which is eligible for subsidy for 
the period January 24. 1975, through 
June 30,1976. inclusive; * 

2. Further procedures with respect to 
the final rate proposed herein shall be in 
accordance with the Board’s Rules of 
Practice particularly Rule 302, et seq., 
aqd. tf there is any objection to the rate 

expense* from such items do not directly 
relate to either eligible or ineligible eervlces 
Nevertheless ANE directly Assigned the bulk 
of transport related revenue* and expenses 
to ineligible service*. In the area of aircraft 
and traffic service expense. ANE employed an 
arbitrary and unsupported one-half weight¬ 
ing of uuit costs in ineligible services. In a 
similar fashion. ANE employed a one -half 
weighting in allocating general and admin¬ 
istrative expense* to Ineligible service*. 

l * The exact amount of ANE’s subsidy Tor 
the period January 24. 1075. through June 30. 
1978, is calculated as follows: 
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This order 1* not intended to disturb the 
service mail rates established for Air New 
Etland. Inc„ In other orders of the Board. 

All forms, reports, schirtules, and tariffs 
Died by Air New England with the Board, to 
the date or the Board’s final decision, and the 
cfiutal mileage record of the Board, are ln- 


,7W,783). 


corporau»d into the record of this proceeding. 

'* The compensation provided herein shall 
be In lieu of. and not in addition to. the 
compensation heretofore received by Air New 
England for mall transported over its sub¬ 
sidy-eligible route* for the period January 24. 
1975. through June 30, 1976 


specified herein, notice thereof must be 
filed within 10 days. and. if notice is 
filed, written answer and supporting 
documents must be filed within 30 days 
after the date of sendee of this order; 

3. If notice of objection Is not filed 
within 10 days, or if notice is filed and 
answer Is not filed within 30 days after 
service of this order, or. if an answer 
timely filed raises no material issue of 
fact, all parties shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order fixing the final sub¬ 
sidy rate specified herein; 

4. If notice of objection and answer are 
filed presenting issues for hearing, issues 
going to the establishment of the fair 
and reasonable rates herein shall be 
limited to those specifically raised by 
such answers except as otherwise pro¬ 
vided In 14 CFR. i 302.307, and 

5. This order shall be served upon all 
parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kay lop 

Secretary 

(FR Doc.77-2988 Filed 1-28-77:8:45 am} 


(Docket 30352) 

BRITISH AIRWAYS BOARD, d.b.a. BRITISH 
AIRWAYS ENFORCEMENT PROCEEDING 

Assignment of Proceeding 

This proceeding is hereby assigned to 
Administrative Law Judge Alexander N 
Argerakls. Future communications 
should be addressed to Judge Argerakh 

Dated at Washington. D.C., January 
25. 1977. 


Henry M. Switkay. 

Acting Chicj 

Administrative Law Judge. 
|FR Doc.77-2987 Filed 1 28-77:8:45 amj 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

EYE & EAR HOSPITAL, ET AL. 

Consolidated Decision on Applications for 
Duty -Free Entry of Ultra microtomes 

The following is a consolidated decision 
on applications for duty-free entry of 
ultramicrotomes pursuant to section 6 
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 4 Pub. U 89-651. 80 Stat. 897> and 
the regulations issued thereunder as 
amended 415 CFR Part 301 >. <See espe¬ 
cially f 301.11(0.) 

A copy of the record pertaining to 
each of the applications in this con¬ 
solidated decision is available for public 
review during ordinary business hours of 
the Department of Commerce, at the 
Special Import Programs Division, Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 
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Docket number: 76-00540. Applicant: 
Eye & Ear Hospital, 230 Lothrop Street, 
Pittsburgh, PA 15213, Article: Ultra- 
microtome. Model LKB 8800A and acces¬ 
sories. Manufacturer: LKB-Produktcr 
AB. Sweden. Intended use of article: The 
article is intended to be used for studies 
of biological tissues which range is hard¬ 
ness from very soft (inner ear receptor 
cells), to medium hardness (myelinated 
nerve fibers), to very hard (calcium car¬ 
bonate otolithic membrane and petrous 
bone). The research to be conducted will 
involve the study of the normal and 
pathologic anatomy of the Inner ear. This 
includes ultrastructurai studies and 
analysis of both single and serial sections. 
In addition, the article will be used in 
the course Graduate Research in Anat¬ 
omy which includes basic electron micro¬ 
scopic techniques In sample preparation, 
sectioning, instrument operation, dark 
room procedures, and techniques avail¬ 
able for quantitative analysis of data. 

Application received by Conunissloncr 
ol Customs: September 14. 1976. Advice 
submitted by the Department of Health. 
Education, and Welfare on: January 7. 
1977. 

Docket number: 76-00547. Applicant: 
Herbert H. Lehman College of CUNY, 
Bedford Park Bldv. W.. Bronx. New York 
10468. Article: Ultramicrotome. Model 
LKB 8600A and accessories. Manufac¬ 
turer: LKB Prod uk ter AB. Sweden. In¬ 
truded use of article: The article is In¬ 
tended to be used for sectioning plant. 
Kiiimal. fungal and bacterial tissues em¬ 
bedded In epoxy restns which will be in¬ 
vestigated to further basic knowledge of 
cell and tissue ultrastructure. It is hoped 
that the investigations will aid in the 
understanding of the abscission process, 
differentiation, host-parasite interac¬ 
tions and blue-green algal structure in 
relation to their environment. The article 
will also be used in the courses Electron 
Microscopy, Otology and Tutorials 
which Involve a study of the general 
principles on techniques and the use of 
the electron microscopes (transmission 
and scanning) to study the fine structure 
of cells and tissues and the employment 
of certain cytochemical methods to 
localise various enzymes. Application re¬ 
ceived by Commissioner of Customs: 
September 29, 1976. Advice submitted by 
the Department of Health. Education, 
and Welfare on: January 7, 1977. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign articles for such purposes a« 
Uiese articles are intended to be used, is 
being manufactured in the United 
States. Reasons: Each of the foreign ar¬ 
ticles provides a range of cutting speeds 
from 0.1 to 20 millimeters per second. 
The most closely comparable domestic 
tustrument is the Model MT-2B ultra- 
microtome which Is manufactured by 
Ivan Sorvoll, Inc. (Sorvall). The Model 
MT-2B has a range of cutting speeds 
from 0.09 to 3.2 millimeters per second. 
The conditions for obtaining high-qual¬ 


ity sections that are uniform in thick¬ 
ness, depend to a large extent on the 
hardness, consistency, toughness and 
other properties of the specimen ma¬ 
terials. the properties of the embedding 
materials, and geometry of the block. In 
connection with a prior application 
(Docket Number 69-00665-33-46500). 
whtch relates to the duty-free entry of 
an article that is Identical to those to 
which the foregoing applications relate, 
the Department of Health. Education, 
and Welfare (HEW) advised that 
‘Smooth cuts arc obtained when the 
speed of cutting, (among such I other! 
factors as knife edge condition and 
angle), is adjusted to the characteristics 
of the material being sectioned. The 
rouge of cutting speeds and a capability 
for the higher cutting speeds is, there¬ 
fore. a pertinent characteristic of the 
ultramicrotome to be used for sectioning 
materials that experience has shown dif¬ 
ficult to section.” In connection with an¬ 
other prior application (Docket Number 
70-4)0077-33-46500 > which also relates to 
an article that is identical to those de¬ 
scribed above. HEW advised that “ultra- 
thin sectioning of a variety of tissues 
having a wide range in density, hardness 
etc.” requires a maximum range in cut¬ 
ting speed and, further, that the “pro¬ 
duction of ultrathln serial sections of 
specimens that have a great variation 
in physical properties is very difficult.*’ 
Accordingly. HEW advises in its respec¬ 
tively cited memoranda, that cutting 
speeds In excess of 4 millimeters per sec¬ 
ond are pertinent to the satisfactory sec¬ 
tioning of the specimen materials and 
the relevant embedding materials that 
will be used by the applicants in their 
respective experiments. 

For these reasons, we find that the 
Sorvall Model MT-2B ultramicrotome is 
not of equivalent scientific value to the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles arc Intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured In the 
United States 

(Catalog gf Ptederal Domestic AMifotancr Pro¬ 
gram Wo. 11.106, Importation of Duty-Free 
Educational nad Scientific Material*) 

Richard M. Seppa. 

Director, 

Special Import Programs Division 
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National Oceanic and Atmospheric 
Administration 

COASTAL ZONE MANAGEMENT 
ADVISORY COMMITTEE 

Public Meeting 

Pursuant to section 10(a) <2> of the 
Federal Advisory Committee Act, 5 
UB.C. App. I (8upp. V, 1975), notice is 
hereby given of the meeting of the 


Coastal Zone Management Advisory 
Committee (the “Committee”) on Tues¬ 
day through Friday. February 22-25, 
1977. The meeting will commence at 9 
ojn., February 22, In the Governor's Con¬ 
ference Room. 8tate Capitol, Monroe 
8treet, Tallahassee, Florida: at 10 am.. 
February 23. in the County Commission¬ 
er's Meeting Room, Franklin County 
Courthouse, Market Street, Apalachicola. 
Florida: at 8:30 am., February 24. in 
tho Notional Hurricane Center's 4th 
Floor Conference Room. Ungar/Com- 
puter Building. University of Miami. 
Coral Gables, Florida: and at 9 am ., 
February 25. in the 1st Floor Conference 
Room. Atlantic Oceanographic and Me¬ 
teorological Laboratory, 15 Ricken backer 
Causeway, Miami. Florida. 

The meeting will be open to public 
observation subject to the extent of seat- 
inn available. Interested persons are in¬ 
vited to attend and participate in the 
meeting, subject to the procedures which 
follow. From approximately 11:30 am 
until 12 noor. on February 22, 11:15 am 
until 11:30 am. on February 23, and 
11:45 am. until 12 noon on February 25. 
interested persons will be permitted to 
make oral statements to the Committee 
which ore relevant to topics on the 
agenda. Depending on the level of inter¬ 
est expressed in making oral statement* 
and the time allotted, the number of per¬ 
sons permitted to speuk and the length 
of oral statements may be limited, and 
preference may be given based upon 
relevance of statements to items on the 
agenda: such decisions will be made by 
tiie Chairman In consultation with tin 
Committee. Interested persons wishing to 
make oral statements must register on 
February 22, 23. and 25 with the Execu¬ 
tive Secretary 15 minutes prior to meet¬ 
ing time in the meeting room and must 
provide tlicir topic (s). A written version 
of an oral statement or a written state¬ 
ment may be submitted to the Executive 
Secretory' before or after the meeting, or 
may be mailed within five days to: Office 
of Coastal Zone Management. National 
Oceanic and Atmospheric Administra¬ 
tion, 3300 Whitehaven Street, NW 
Washington, D.C. 20235 (Attn: Or. Rich¬ 
ard J. Keating, Executive Secretary 
CZM Advisory Committee). All state¬ 
ments received in type-written form will 
be distributed to the Committee for con¬ 
sideration with the minutes of the meet¬ 
ing. Inquiries may be directed to Richard 
Keating at 634-4232. 

The items for Committee discussion al 
the meeting will Include the following 

TtiwuJAT, Fuwuarv 22—TAtuiiASsnr, Fla 


u a.m- 

9:30 A.m_ 

10:30 a.m 
10:46 a.m.- 


11:30 a m 
13 noon — 


Call to artier. 

Approval of minute*. 
Presentation on progress of 
Florida CZM program. 

Brief recew*. 

Continuation of above topic, 
allowing time for discus* 
cushion by committee. 

Ora) statement* (If any) by 
Id tore*ted perron (a) 

Lunch. 
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1:30 p.m - 

Presentation on proposed 
estuarine sanctuary (Apa¬ 
lachicola River Bay Sys¬ 
tem). 

3 p.m- 

Brier recess. 

3:16 p.m- 

Evaluation of CZM program. 

4:30 p.m_ 

Adjourn. 

Wednesday. 

Tsmcaiy 23 —ArALAcuicou. 
Fla. 

10 a.m_ 

Presentation on proposed 
Corpa of Engineers* dam 
project and Its environ¬ 
mental, social, and eco¬ 
nomic impacts. 

11:16 a.m— 

Oral statements (If any) by 
interested person (s|. * 

11:30 am.. 

Lunch. 

1 pm.. 

Onsite inspection of Stale- 
owned wetland*. 

4 p.m_ . - 

Return to Tallahassee 

TutrisoAT, Februart 24—Cota CUaLf* 
FLa. 

8:30 a»m- 

Brief tour and dkoimlon of 
National Hurricane Cen¬ 
ter's activities 

9:30 am- 

Presentation on natural haz¬ 
ards and their impact on 
State coastal management 
programs 

10:15 a.m- 

Brief races*. 

10:30 O-m.-- 

Committee’s discussion of 
above topic* 

11 am. 

Leave National Hurricane 
Center. 

Onsite Inspection of Florida 
Keys' arras likely to be im¬ 
pacted by hurricanes; dis¬ 
cussion of evacuation prob¬ 
lems In low-lying areas, 
mangrove loos. etc. 

Lunch along the way. 

2 pm. 

Onsite visit to Key Largo 
coral reef designated a 
marine sanctuary In De¬ 
cember 1975. 

Presentation by Florida In¬ 
terpretive Service boat 

tour. 

5:30 p.m- 

Return to Miami. 

Fwidat. 

February 25 Miami. Fl% 

9 am-. 

Call to order. 

9:16 a m_ 

Report on progrec* of CZM 
program; CKIP regulations. 
306 amend menu regula¬ 
tions: key issues in pending 
306 programs approvals. 

10:15 am— 

Brief recess. 

10:30 a-m... 

Committee's discussion of 
above topics. 

11 am- 

Committee's recommenda¬ 

tions on excluded Federal 
lands legislation. 

11:46 am... 

Oral statements (If any) by 
Interested person t si 

12 noon 

Lunch. 

1:30 pm- 

Discussion of possible com¬ 
mittee involvement In on¬ 
going "Methodology Study 
to Predict Onshore Impacts 
of Oil and Gas". 

2:30 p m 

Report by task force on State 
assistance. 

3 pm.. —. 

Dkscusdlon of agenda for next 
meeting. 

3:30 pm ... 

Adjourn. 


Dated: January 25.1977 

T. P. Glkttek. 

Assistant Administrator lor Ad¬ 
ministration. National Oce¬ 
anic and Atmospheric Admin¬ 
istration. 

|FR Doc 77-2917 Piled 1-28-77:8:45 am) 


NAVAL UNDERSEA CENTER 

Receipt of Application for Scientific 
Research Permit 

Notice Is hereby given that the follow¬ 
ing Applicant has applied in due form 
for a permit to take and Import murine 
mammals for scientific research as au¬ 
thorized by the Marine Mammal Protec¬ 
tion Act of 1972 (16 U.&C. 1361-1407); 
and the Regulations Governing the Tak¬ 
ing and Importing of Marine Mammals 
(50 CFR Part 216). 

Naval Undersea Sciences Department, 
Naval Undersea Center, San Diego. Cali¬ 
fornia 92132. to take and import six (6‘ 
beluga whales < Delphinaptcrus IcueasK 
six (6) Risso’s dolphins {Grampus 
oriseus), ten (10) common dolphins (Del¬ 
phi nits delphis >, two (2) white-beaked 
dolphins < Lagenorhynchus albirostris >. 
six ‘6) Pacific white-sided dolphins 
(Lagenorhynchus obliauidensK six t6> 
Unless porpoises *Ncophocoena phocae - 
noides » three <3> false killer whales 
<Ps«rudorea crassidcnsK two (2) rough- 
toothed dolphins ( Stcno bredanensisi , 
thirty seven <37 bottlenose dolphins 
tTursiops truncatusK twenty six <26) 
California sea lions < Zatophus cahjorni - 
anust>. and eight <ft> ringed seals 
(Phoca i-Piisa ) hispid a) to be main¬ 
tained olive. 

The animals requested ore to be used 
in five categories of Investigations: (D 
Whales and dolphins as noise making 
animals that affect naval operations; (2) 
specialized sensory and physiological sys¬ 
tems as models for man-made analogs; 
(3> organisms that might be used to per¬ 
form underwater tasks more efficiently 
than human divers; (4> the health care 
and nutrition of animals maintained as 
captive laboratory animals: and (5) the 
ecology, behavior, movements, and mi¬ 
grations of the animals with emphasis 
on their mechanisms of navigation. 

The program is a continuation of the 
studies the Navy has been doing for over 
ten years. These studies are conducted by 
a staff of sixteen veterinarians and scien¬ 
tists plus a support staff. The animals 
will be maintained in San Diego and 
Kanehoe Bay, Hawaii. The facilities in 
San Diego include four circular tanks 
each measuring 6 feet deep. 30 feet In 
diameter with a 30.000 gallon capacity, 
and a rectangular pool measuring 20 feet 
by 30 feet by 9 feet deep. Pour holding 
pens, each with a floor area 10 feet by 12 
feet and a center pool that measures 6 
feet by 4 feet by 3 feet deep, are used 
for pinniped maintenance. Five medical 
holding pens are available for animals 
that might need isolation. The water sup¬ 
ply is pumped from the ocean through 
four primary filter tanks and through 
additional filter tanka located near each 
of the holding tanks. The facilities in 
Hawaii consist of floating pens in the Bay 
measuring 20 feet by 20 feet by 8 feet 
deep. Three larger pens of the same 
depth. 50 yards on a side, are for animal 
maintenance and a larger pen Is used 
solely for cetacean breeding. Dolphins are 


found naturally in the Bay and special 
filtration systems are not necessary. 

The Applicant cooperates with state 
and local agencies in assisting in the 
treatment of beached and stranded ani¬ 
mals. The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above de¬ 
scribed application have been inspected 
by a licensed veterinarian, who has cer¬ 
tified that such arrangements and facili¬ 
ties are adequate to provide for the well¬ 
being of the marine mammals involved 
Documents submitted in connection 
with this application are available for 
review in the following offices: 

Director. National Marine Fisheries Service 
3300 Whitehaven Street. N.W., Worthington 
DC.; 

Regional Director. National Marine Ptuhene: 
Service. Southwest Region. 300 South Ferry 
Street. Terminal Island. California 00731. 
Regional Director. Northwest Region. Nation¬ 
al Marine Fisheries Sc nice. 1700 Westlakr 
Avenue North. Seattle. Washington 06100. 
Regional Director. National Marine Fisheries 
Service. Southeast Region, Duval Building, 
9450 Gan civ Boulevard. St. Petersburg, Flor¬ 
ida 33702, 

Regional Director. National Marine Fisherle? 
Service. Northeast Region. Federal Building. 
14 Elm Street, Gloucester. Massachusetts 
01930: and 

Regional Director. National Marine Flsherier 
Service, Alaska Region, P O 1666. Juneau. 
Alaska 99801 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is sending copies of 
the application to the Marine Mammal 
Commission and its Committee of Scien¬ 
tific Advisors. Interested parties may sub¬ 
mit written data or views, or requests foi 
a public hearing on this application to 
the Director. National Marine Fisheries 
Service. Department of Commerce. 
Washington. D.C. 20235. on or before 
March 2, 1977. Those individuals request¬ 
ing a hearing should'set forth the specific 
reasons why a hearing on this particular 
application would be appropriate. The 
holding of such hearing is at the discre¬ 
tion of the Director. 

All statements and opinions contained 
in this notice in support of this applica¬ 
tion are summaries of those of the Ap¬ 
plicant and do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Dated: January 25. 1977. 

Robert J. Ayers. 

Ac tine Assistant Director /or 
Fisheries Management. Na¬ 
tional Marine Fisheries Serv¬ 
ice. 


|FR Doc.77-2962 Filed 1-26 77.6:45 aroj 


Office of the Secretary 
| Dept Organisation Order 25-2 J 

MARITIME ADMINISTRATION 

Statement of Organisation and Functions 
and Delegation of Authority 

This order effective December 9. 1976 
supersedes the material appearing at 
38 FR 30757 of November 7, 1973. 40 PR 
16707 of April 14. 1975. 40 FR 31824 of 
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July 29. 1979. of 40 FR 66707 of Decem¬ 
ber 4. 1975 and 41 FR 31413 of July 28. 

1976. 

Section 1. Purpose. .01 ThU order pre¬ 
scribes the organization and assignment 
of functions within the Maritime Ad¬ 
ministration. The delegations of author¬ 
ity to the Assistant Secretary for Mari- 
i line Affairs and the Maritime Subsidy 
Board are set forth in Department Or¬ 
ganization Order 10~8. 

.03 This revision incorporates the 
provisions of the previous amendments 
Sections 9.. 10.. 13.. and 13.) and. In 
general, updates the language of the 

See. 3. Organization structure. The 
organization structure and line of au¬ 
thority of the Maritime Administration 
hall be depleted In the attached orga¬ 
nization chart (Exhibit 1). A copy of the 
organization chart is on file with the 
original of this document on Hie with the 
Office of the Federal Register. 

See. 3. Office of the Assistant Secretary 
for Maritime Affairs . .01 The Assistant 
Secretary for Maritime Affairs (“the As- 
'istant Secretary’*), who is cx-officio 
Maritime Administrator. Is the head of 
the Maritime Administration and serves 
ns Chairman of the Maritime 8ubsidy 
Board. 

.02 The “Deputy Assistant Secretary for 
Maritime Affairs” shall assist the Assist¬ 
ant Secretary In carrying out his respon¬ 
sibilities and perform such duties as the 
.distant Secretary shall prescribe, to¬ 
gether with the duties which he performs 
as a member of the Maritime Subsidy 
Board. In addition, he shall be the Act¬ 
ing Assistant Secretary during the ab¬ 
sence or disability of the Assistant Secre¬ 
tary and, unless the Secretary of Com¬ 
merce designates another person, during 
a vacancy in the office of the Assistant 
Secretary. He shall also be responsible 
for supervision and coordination of con¬ 
tract compliance activities and activities 
tinder Title VI of the Civil Rights Act of 
1964. 

.03 The “Executive Staffs” shall con¬ 
sist of the Secretary of the Maritime Ad¬ 
ministration who also serves as Secre¬ 
tary of the Maritime Subsidy Board, the 
administrative law Judges, and officials 
concerned with other special services for 
the Assistant Secretary and the Mari¬ 
time Subsidy Board. 

8ec. 4. Maritime Subsidy Board. The 
Maritime Subsidy Board shall be respon¬ 
sible for and perform the following func¬ 
tions: a The functions with respect to 
making, amending, and terminating sub¬ 
sidy contracts, which shall be deemed to 
Include, in the case of construction-dif¬ 
ferential subsidy. (1) the contract for the 
construction, reconstruction or recon¬ 
ditioning of a vessel, and (3) the contract 
for the sale of the vessel to the subsidy 
applicant or the contract to pay a con¬ 
struction-differential subsidy and the 
cost of the national defense features and. 
in the case of operating-differential sub¬ 
sidy, the contract with the subsidy ap¬ 
plicant for the payment of the subsidy; 

b. The functions with respect to: (1) 
conducting hearings and making deter- 


NOT1CES 

mlnaiions antecedent to making, amend¬ 
ing. and terminating subsidy contracts, 
under the provisions of Titles V, VI, and 
vm, and Sections 301 (except investiga¬ 
tions, hearings and determinations, in¬ 
cluding changes in determinations, with 
respect to minimum manning scales, 
minimum wage scales and minimum 
working conditions). 708, 805 1 a) and 805 
(f) of the Merchant Marine Act, 1936, as 
amended (the “Act”). <2) making read¬ 
justments In determinations as to oper¬ 
ating cost differentials under Section 606 
of the Act, and (3) the approval of the 
sale, assignment, or transfer of any op¬ 
erating subsidy contract under Section 
608 of the Act: 

c. The functions with respect to inves¬ 
tigating and determining: CD the rela¬ 
tive cost of construction of comparable 
vessels in the United States and foreign 
countries. (2) the relative cost of operat¬ 
ing vessels under the registry of the 
United States and under foreign registry, 
and (3) the extent and character of aids 
and subsidies granted by foreign govern¬ 
ments to their merchant marines, under 
the provisions of Subsections <c), (d), 
and <e) of Section 211 of the Act: 

d. So much of the functions specified 
in Section 12 of the Shipping Act. 1916, 
as amended, as the same relate to the 
functions of the Board under subpara¬ 
graphs a. through c. of this paragraph ; 
and 

c. So much of the functions with re¬ 
spect to adopting rules and regulations, 
subpoenaing witnesses, administering 
oaths, taking evidence, and requiring the 
production of books, papers, and docu¬ 
ments, under Sections 204 and 214 of 
the Act. os relate to the functions of the 
Board. 

Bsc. 5. Office of the General Counsel 
The Office of the General Counsel shall, 
subject to the overall authority of the 
Department's General Counsel as pro¬ 
vided in Department Organization Order 
10 -6, serve as the law office of the Ad¬ 
ministration; review and give legal clear¬ 
ance to applications for subsidy and 
other Government aids to shipping, sales, 
mortgages, charters, and transfers of 
ships; prepare and approve as to form 
and legality, contracts, agreements, per¬ 
formance bonds, deeds, leases, general 
orders, and related documents; render 
legal opinions os to the Interpretation of 
such documents and the statutes; co¬ 
ordinate preparation and issuance of 
general orders and regulations for guid¬ 
ance of the public and outside organiza¬ 
tions; prepare drafts of proposed legis¬ 
lation. executive orders, and legislative 
reports to Congressional committee* and 
the Office of Management and Budget; 
provide advice to agency officials on mat¬ 
ters concerning the Privacy and Freedom 
of Information Acte; negotiate and set¬ 
tle. or recommend settlement of. ad¬ 
miralty claims. Just compensation claims, 
tort claims. And claims referred to the 
office for litigation; assist the Depart¬ 
ment of Justice in the trial, appeal and 
settlement of litigation; represent the 
Administration In public proceedings in¬ 


volving all shipping matters before ad¬ 
ministrative agencies of the Govern¬ 
ment; and represent the Administration 
before 8tate and Federal courts with the 
permission of the Department of Justice. 

Sec. 6. Office of Public ^Affairs. The 
Office of Public Affairs shall develop and 
coordinate a public information and pub¬ 
lications program as needed to further 
the objectives of the Administration’s 
programs: issue or clear for Issuance all 
Information for the general public on 
shipping and on decisions and activities 
of the Administration; and prepare peri¬ 
odic and special reports, os assigned. 

Sec. 7. Office of Civil Rights. The Of¬ 
fice of Civil Rights shall formulate and 
conduct programs to assure e< mpUancc 
by Federal contractors and subcontrac¬ 
tor* with Executive Orders 112*16 and 
11375 and related regulations, and appli 
cants for and recipients of Federal finan¬ 
cial assistance and their contractors and 
subcontractors with Title VI of the Civil 
Rights Act of 1964 and related regula¬ 
tions; plan and direct special programs 
to assure equal opportunity in employ¬ 
ment in the ship and boat building and 
repair industries, water transportation 
Industry, and related industries as as¬ 
signed; provide assistance in communi¬ 
cating to minority communities the ca¬ 
reer opportunities available In Urn Mer¬ 
chant Marino; assist in the recruitment 
of qualified minority midshipmen can¬ 
didates for the U.S. Merchant Marine 
Academy and assure equal opportunity 
for the Academy midshipmen; and. in 
cooperation with other agencies, formu¬ 
late and implement national policles and 
programs for the development of minor¬ 
ity business enterprises through contrac¬ 
tors and subcontractors of the Maritime 
Administration. 

Sec. 8. Office of International Activi¬ 
ties. The Office of International Activi¬ 
ties shall plan, conduct and coordinate 
Maritime Administration’s participation 
in Intergovernmental and international 
organizations concerned with shipping 
matters; keep h breast of development* 
in the United States and foreign coun¬ 
tries with a foreign relations impact that 
may affect the US. merchant marine; 
take and/or coordinate Action to estab¬ 
lish and present Maritime Administra¬ 
tion’s position in these matters. Within 
this Office are personnel responsible for 
representing the Maritime Administra¬ 
tion In international activities, as as¬ 
signed. for development of maritime for¬ 
eign cost data, and other technical mari¬ 
time activities in foreign countries. 

Sec. 9. Office of Maritime Manpower 
The “Office of Maritime Manpower” shall 
analyze and advise the Administration 
regarding labor management relations 
and problems as they apply to seamen 
longshoremen and shipyard workers, in¬ 
cluding labor trends, potential areas of 
dispute, and the effects of technological 
changes and proposed legislation on 
labor; develop plans in cooperation with 
the Department of Labor to provide 
reserve maritime manpower for mobiliza¬ 
tion and other emergencies; obtain, 
analyze, and publish data for use of 
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industry, labor. Government and the 
public concerning maritime employment, 
wages, hours, manning, working condi¬ 
tions. and manpower requirements; 
process nominations for appointment of 
midshipmen to the U.S. Merchant 
Marine Academy; administer a grant-in- 
aid program for the State maritime acad¬ 
emies; determine need for and coordinate 
training programs for licensed and un¬ 
licensed personnel in maritime indus¬ 
tries; coordinate technical maritime 
training assistance to foreign countries 
under international cooperative pro¬ 
grams. and Issue merchant marine 
decorations and awards. 

Sic. 10. Asristont Administrator for 
Policy and Administration. The Assist¬ 
ant Administrator for Policy and Admin¬ 
istration shall be the principal assistant 
and adviser to the Assistant Secretary on 
administrative services, budget and pro¬ 
gram analysis, financial analysts and ac¬ 
counting. management Information sys¬ 
tems. management and organization, 
personnel, and policy and planning 
activities. He shall direct the activities 
of the following organizational units: 

.01 The “Office of Administrative 
Services'* shall plan and establish na¬ 
tional policies and programs for the 
conduct of facilities and supply manage¬ 
ment and office services activities, in¬ 
cluding material control and disposal of 
real and personal property, other than 
ships; administer the security program; 
settle loss or damage claims arising from 
shipments on Government bills of lading: 
secure allocations of the production 
capacity of private plants for the manu¬ 
facture of components and materials re¬ 
quired in the event of mobilization: ad¬ 
minister programs for the management 
of mail, flies, records equipment, vital 
records, and records disposition: and. for 
headquarters of the Maritime Admin¬ 
istration. provide or obtain travel and 
office services, including space, commu¬ 
nications. correspondence control, and 
administrative property management 
services. 

.02 The “Office of Budget and Pro¬ 
gram Analysis'* shall conduct studies to 
evaluate the effectiveness of operating 
programs in accomplishing established 
objectives; develop and maintain the 
Agency program category structure and 
a system of multi-year program analysis 
and evaluation; direct and coordinate 
the development and operation of a sys¬ 
tem of management by objectives, in¬ 
cluding identification of program objec¬ 
tives and measurement of accomplish¬ 
ments against these objectives; formu¬ 
late. recommend, and interpret budget¬ 
ary policies and procedures; develop and 
present budget requests and justifica¬ 
tions; allocate and maintain budgetary 
control of funds available; analyze fiscal 
and program plans and reprogramming 
proposals for conformance with estab¬ 
lished policies; and maintain a continu¬ 
ous review of the status of funds and 
program performance in relation to fiscal 
plans. 

03 The “Office of Financial Manage¬ 
ment*' shall render financial advice and 
opinions with respect to the substantive 


programs and contractual activities of 
the Administration; prescribe a uniform 
system of accounts for subsidized oper¬ 
ators, agents, charterers, and other con¬ 
tractors; administer n program of ex¬ 
ternal audits of contractors* accounts 
< except those of research and develop¬ 
ment contractors» to determine compli¬ 
ance with applicable laws, regulations 
and contract provisions concerning coats 
and profits; analyze financial statements 
and other data submitted by contractors 
to determine financial qualifications and 
limitations: make special financial sur¬ 
veys and analyses of contractor* or of 
their operations, when necessary; develop 
a data base ancTa financial analysis sys¬ 
tem to determine the financial condition 
of the American merchant marine, or 
segments thereof; perform accounting, 
payrolling and related functions, includ¬ 
ing preparation of financial statements 
and reports, auditing and certification of 
vouchers for payment, and collection of 
amounts due the Administration; and 
develop and maintain a financial infor¬ 
mation reporting system to assist officials 
in managing their programs and re¬ 
sources. 

.04 The “Office of Management Infor¬ 
mation Systems" shall plan and develop 
data processing and management infor¬ 
mation systems; develop systems and 
programs for the application of computer 
techniques: and operate the electronic 
data processing facility. Including auxil¬ 
iary equipment. 

.05 The “Office of Management and 
Organization** shall conduct manpower 
surveys to determine staffing require¬ 
ments for all components of the Admin¬ 
istration; conduct surveys and studies to 
improve management practices, organi¬ 
zation structures, delegations of au¬ 
thorities. procedures, and work methods; 
coordinate management improvement 
activities: maintain a system for the is¬ 
suance of the manual of orders and 
other directives: administer programs 
for the management of reports, forms, 
correspondence, and committee activi¬ 
ties; and prepare special progress and 
administrative reports to the Office of 
the Secretary and others, as required 

06 The “Office of Personnel*' shall 
plan and administer personnel programs 
and activities relating to recruitment, 
placement, promotion, separation, em¬ 
ployee performance evaluation, training 
and career development, employee rec¬ 
ognition and incentives, employee rela¬ 
tions and services, employee-manage¬ 
ment relations, classification, pay man¬ 
agement. and various employee benefit 
programs. This office shall also plan and 
administer the equal opportunity pro¬ 
gram for employment in the Maritime 
Administration. 

.07 The “Office of Policy and Plans" 
shall develop and recommend long-range 
marine affairs policies and plans, includ¬ 
ing new program initiatives and modifi¬ 
cations of policies and plans for the re¬ 
vitalization of the United States mer¬ 
chant marine: conduct economic studies 
and operations analysis activities in sup¬ 
port of the policy and planning func¬ 
tions; identify major issues and problems 
affecting shipping, and conduct or direct 


and coordinate studies and analyses to 
provide solutions thereto; generate 
methodologies for the conduct of eco¬ 
nomic and operational analyses, and 
provide analytic services to other offices 
of the Administration; direct and co¬ 
ordinate the development and mainte¬ 
nance of plans for carrying out the Mari¬ 
time Administration's responsibilities 
and functions in the event of mobiliza¬ 
tion for war or other national emer¬ 
gency; provide representation and par¬ 
ticipate in the formulation of Interna-, 
tional and national plans for emergency 
and mobilization activities; and coordi¬ 
nate disaster assistance plans and pro¬ 
grams. energy conservation and related 
activities of the Administration. 

Sic. 11. Assistant Administrator for 
Commercial Development The Assistant 
Administrator for Commercial Develop¬ 
ment shall be the principal assistant and 
adviser to the Assistant Secretary on re¬ 
search and development, market devel¬ 
opment. ports, and lntcrmodal transpor¬ 
tation development activities. Within his 
office are personnel responsible for over¬ 
all program development and control in 
the above areas, and for planning, direct¬ 
ing and coordinating the activities of the 
National Maritime Research Center lo¬ 
cated at Kings Point, N.Y. He shall di¬ 
rect the activities of the following orga¬ 
nizational units: 

.01 The “Office of Mailtime Tech¬ 
nology" shall develop, coordinate and 
manage programs to establish a scien¬ 
tific and technological base for achieving 
a more productive and competitive 
United States merchant marine; initiate, 
solicit, develop and recommend specific 
projects, such as research in hydro¬ 
dynamics, structures, and oceanographic 
subject which have a bearing on im¬ 
provements in the merchant marine, and 
institutional and university research in 
marine science and technology appro¬ 
priate to maritime affairs; and nego¬ 
tiate nnd administer technical aspects 
of contracts in above areas. 

.02 The "Office of Advanced Ship De¬ 
velopment" shall develop, organize, co¬ 
ordinate and manage programs for the 
application of scientific and technologi¬ 
cal developments to improve ship sys¬ 
tems. shipbuilding, ship machinery 
equipment, and other components, with 
the objective of increasing the efficiency 
productivity, and effectiveness of the 
United States merchant marine; initiate, 
solicit, develop, and recommend specific 
projects: aud negotiate and administer 
technical aspects of contracts in these 
areas. 

.03 The “Office of Advanced Ship Op¬ 
erations" shall develop, organize, co¬ 
ordinate and manage programs for the 
application of scientific, technological. 
and other developments to upgrade the 
operational efficiency and competitive 
position of the United States merchant 
marine; initiate, solicit, develop, and 
recommend specific projects in these 
areas, including navigation and commu¬ 
nications. port and terminal operation*, 
cargo handling, marine personnel re¬ 
quirement*. automation, ship handling 
and other operational aspects of the 
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ship; and negotiate and administer tech¬ 
nical aspects of contracts in above areas. 

.04 The Oflicc of Market Develop¬ 
ment shall formulate national policies 
.md programs, and conduct programs for 
the promotion and development of in¬ 
creased trade for U.S.-flag ships in the 
foreign commerce of the United States; 
develop and maintain cooperative efforts 
with Government agencies, and with 
shippers, forwarders, bankers. Insurance 
and other groups interested in cargo and 
trade expansion for Ui3.-f!ng ships; cal¬ 
culate and recommend guideline rates, 
terms and conditions for transportation 
of Government-financed cargoes; and 
regulate, review and report on the ad¬ 
ministration of cargo preference activi¬ 
ties under Public Law 604. 83d Congress. 
Public Resolution 17. 73d Congress, and 
other statutes, in accordance with Sec¬ 
tion 901 of the Merchant Marine Act 
1936. os amended. 

05. The Office of Port and Intermo- 
dal Development shall formulate nation¬ 
al policies and programs, and conduct 
programs for the development and pro¬ 
motion of intermodai transportation sys¬ 
tems; conduct studies and formulate 
plans for the promotion, development 
and utilization of ports and port facili¬ 
ties; provide technical advice to other 
Crovemment agencies, private Industry 
and State and municipal governments 
in the above fields: coordinate and pro¬ 
vide leadership to the Department’s 
overall effort to reduce; simplify and 
otherwise facilitate the use of documents 
required for trade, travel, and transport 
purposes; and conduct emergency plan¬ 
ning for the utilization and control of 
jx>rts and port facilities under national 
mobilization conditions. 

Sec. 12. Assistant Administrator for 
Operations. The Assistant Administrator 
for Operations shall be the principal 
assistant and adviser to the Assistant 
Secretary on ship consrtuction. ship 
operations, and domestic shtoping activi¬ 
ties. He shall direct the activities of the 
following organizational units: 

01 The “Office of Ship Construction” 
Nhall conduct ntudies in naval architec¬ 
ture. marine engineering, electrical en¬ 
gineering, and engineering economics: 
develop preliminary designs establishing 
the basic characteristics of proposed 
ships; review and approve ship designs 
submitted by applicants for Government 
aid: recommend and, upon request, con¬ 
duct research and development projects 
In ship design and construction; develop 
or approve contract plans and* specifica¬ 
tions for the instruction, reconstruc¬ 
tion. conversion, reconversion, recondi¬ 
tioning and betterment of ships; review, 
obtain approval and certification of na¬ 
tional defense features by the Depart¬ 
ment of the Navy; administer slilp con¬ 
struction contracts; Inspect ships during 
rourse of construction to determine prog¬ 
ress and assure conformance with ap¬ 
proved plans and specifications; provide 
naval architectural and engineering 
services in connection with construction 
of special purpose ships for other Gov¬ 
ernment agencies: maintain current rec¬ 


ords of facilities, capacities, workload 
and employment in commercial ship¬ 
yards in the United States; and develop 
requirements for mobilization ship con¬ 
struction programs. 

.02 The “Office of Shipbuilding Costa” 
shall collect, analyze, and maintain data 
on the relative costa of shipbuilding in 
the United States and foreign countries; 
calculate and recommend the amount of 
construction-differential subsidy; pre¬ 
pare cost estimates, invitations to bid. 
and recommendations to the Maritime 
Subsidy Board for the award of ship con¬ 
struction type contracts; authorize prog¬ 
ress payments; prepare cost estimates of 
changes in contract plans and specifica¬ 
tions. adjudicate change orders, and rec¬ 
ommend approval of coat settlements 
and contract addenda; secure, analyze 
and maintain data on domestic and world 
market values of ships; direct and co¬ 
ordinate a pollution abatement program 
to protect and enhance the quality of 
the marine environment by control and 
abatement of ship-generated pollution; 
and coordinate Implementation of the 
provisions of the National Environment¬ 
al Policy Act of 1969 within the Maritime 
Administration. 

.03 The “Office of Domestic Shipping* 
shall formulate and implement national 
policies and programs for the develop¬ 
ment und promotion of domestic water¬ 
borne commerce; conduct studies, form¬ 
ulate plans, and make recommendations 
to improve the competitive position and 
increase the utilization of the domestic 
waterborne transportation; give national 
program direction for maintenance and 
preservation of the national defense re¬ 
serve fleet, and for the operation, main¬ 
tenance and repair of Maritime Adminis¬ 
tration-owned or acquired merchant 
ships, conduct of ship condition surveys, 
and related activities; administer the 
ship sales program; provide safety en¬ 
gineering services; approve or recom¬ 
mend approval of transfers of ships to 
foreign ownership, registry or flag; and 
develop plans for the acquisition, alloca¬ 
tion. and operation of merchant ships in 
time of national emergency and admin¬ 
ister these activities as required. 

Sic. 13. Assistant Administrator for 
Maritime Aids. The Assistant Adminis¬ 
trator for Maritime Aids shall be the 
principal assistant and adviser to the As¬ 
sistant Secretary on subsidy administra¬ 
tion. Title XT ship financing guarantees, 
and other Government aids programs 
and marine insurance activities. He shall 
direct the activities of the following or¬ 
ganizational units; 

.01 The “Office of Subsidy Administra¬ 
tion” shall process applications for con¬ 
struction-differential subsidy, operating- 
differential subsidy. Federal ship financ¬ 
ing guarantees, trade-in allowances, cap¬ 
ital construction fund agreements, and 
other forms of Government aid to ship¬ 
ping; conduct negotiations with appli¬ 
cants. obtain comments of other offices 
and within delegated authority, approve 
or recommend approval or disapproval, 
and take other actions In relation to the 
award and the administration of Aid con¬ 


5745 

tracts; administer Construction Reserve 
Funds; approve actions relating to the 
administration of Capital Reserve Funds; 
maintain control records of statutory and 
contractual reserve funds; collect, ana¬ 
lyze and evaluate costa of operating ship* 
under United States and foreign regis¬ 
try: calculate and recommend operating- 
differential subsidy rates; analyze and 
recommend trade route structure and 
service requirements of the oceanbome 
commerce of the United States, and ex¬ 
tent of foreign flag competition on es¬ 
sential trade routes; and collect, main¬ 
tain. analyze, and disseminate statistical 
data on cargo and commodity movements 
in the oceanbome commerce of the 
United States, composition of world's 
merchant fteeta, and utilization of U.S.- 
flag ships. 

oe The “Office of Marine Insurance” 
shall develop, coordinate, control and 
administer the marine iastirance and the 
marine war risk Insurance activities and 
programs of the Maritime Administra¬ 
tion; maintain contact with the com¬ 
mercial Insurance markets, analyze 
events and trends, and take action to 
meet changing conditions and foster co¬ 
operation between the Federal Govern¬ 
ment and American marine insurance 
underwriters in helping to strengthen the 
domestic marine insurance market; gath¬ 
er. analyze, and disseminate Information 
on marine insurance useful to ship opera¬ 
tors ai*d the marine insurance industry : 
and settle or recommend settlement of 
claims of a marine insurance and ma¬ 
rine war risk insurance nature,. 

Sec. 14. Field Organization, ,01a. 
There shall be four Held organizations 
called Regions, each headed by a Region 
Director, as specified below: 

Reoion Headquarters location 

Mattern region_ New York. N.Y 

Great Lake* region-. Cleveland. Ohio. 

Central region.. New Orleans. La 

Wen tern region.. San Francisco, Calif 

b. The Regions shall have geographic 
areas of responsibility as shown in Ex¬ 
hibit 2. 

c. l. The Region Directors shall be re¬ 
sponsible for all field operations and 
programs of the Maritime Administra¬ 
tion within their respective Regions, ex¬ 
cept ship construction and the United 
States Merchant Murine Academy, sub¬ 
ject to national policies determinations, 
procedures and directives of the appro¬ 
priate headquarters office in Washing¬ 
ton. DC. The programs and activities 
under their jurisdiction shall include 
marine inspections; training for marine 
personnel in radar, loran. etc.: market 
development; port and intermodai 
transportation development activities: 
and administrative support activities. 

2. In addition, the Eastern. Central, 
and Western Region Directors shall be 
responsible for the custody and preser¬ 
vation of ships in the national defense 
reserve fleets; operation, repair and 
maintenance of ships; facilities manage¬ 
ment; contract compliance activities; 
activities to assure equal opportunity in 
employment in water transportation in¬ 
dustries. os assigned; accounting and cx- 
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tcmal auditing; financial analysis of the 
shipping Industry; and procurement and 
disposal of property and supplies. 

3. The Great Lakes Region Director 
shall conduct programs and activities to 
promote the development of Great Lakes 
shipping. 

.02 The ‘ United States Merchant 
Marine Academy.** Kings Point, New 
York, shall develop and maintain pro¬ 
grams for the training of United States 
citizens to become officers in the United 
States merchant marine. 

This order supersedes Department Or¬ 
ganization Order 25-2 o! October 23, 
1973, as amended. 

Effective date; December 9, 1976 

Jokwh E. Kasputys, 
Assistant Secretary 
tor Administration 

|FR Doc.77 2927 Piled 1- 28-77.8:46 am) 

DEPARTMENT OF DEFENSE 
Department of the Air Force 
AIR UNIVERSITY BOARD OF VISITORS 
Meeting 

January 13. 1977. 

The Air Univendty Board of Visitors 
will hold a closed meeting on March 16. 
1977, at 1:00 p.m. in the Air University 
Conference Room, Austin Hall (Build¬ 
ing 800), Maxwell Air Force Base. 
Alabama. 

The purpose of this meeting is to give 
the board an opportunity to present to 
the Commander, Air University, a report 
of the findings and recommendations 
concerning Air University educational 
programs. The meeting will be closed to 
protect the free exchange of views on 
matters related solely to the internal per¬ 
sonnel rules and practices of an agency 
as appropriate according to section 552 
<b) (2). Title 5. United States Code. 

For further information on this meet¬ 
ing contact Dorothy D. Reed, Coordina¬ 
tor. AU Board of Visitors. Office of the 
Deputy Chief of 8taff, Education. Head¬ 
quarters Air University <EDV>. telephone 
(205) 203-7423. 

Frank it 8. Estep. 

Air Force Federal Register Liai¬ 
son Officer, Directorate of Ad¬ 
ministration 

| TO Doc.77 2922 Filed 1-28 77; 8 4f>am| 


Department of the Navy 

NAVAL RESEARCH ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act <5 U.8 C. 
App. I), notice is given that the Naval 
Research Advisory Committee will hold 
a closed meeting on February 16 and 17. 
1977. at Headquarters. U.8. Atlantic 
Fleet, Norfolk. Virginia. The topic of the 
Meeting will be the examination of the 
current status and projected needs of the 
Navy's Command. Control, and Commu- 
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nic at ions systems as a first step in a 
projected review of the research and 
development programs being conducted 
in support of these systems. The objec¬ 
tive of this review is to ascertain the ade¬ 
quacy of these programs and their rela¬ 
tionship to those of the other services. 
All sessions will address classified mat¬ 
ters required to be kept secret in the 
Interest of national defense. The Secre¬ 
tary of the Navy has therefore deter¬ 
mined in writing that the public interest 
requires the meeting to be closed to the 
public because it will be concerned with 
matters listed in section $52bfc>(H of 
Title 5. United States Code 

Dated; January 25. 1577. 

J. 8. Jenkins. 

Captain, JAOC . United States 
Navy, Assistant Judge Advo¬ 
cate General (Civil Law >. 

|TO Doc.77-2029 Filed 1 36 77;8:46 a mj 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 660 7] 

ADMINISTRATOR'S TOXIC SUBSTANCES 
ADVISORY COMMITTEE 

Establishment 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), it is 
hereby determined that establishment of 
the Administrator’s Toxic Substances 
Advisory Committee is in the public in¬ 
terest in connection with duties imposed 
on the U.S. Environmental Protection 
Agency by law. 

This Committee is established to ad¬ 
vise. consult with, and make recommen¬ 
dations to the Administrator. EPA, on 
policy, technical and procedural matters 
related to the environmental, economic, 
and social impacts of actions considered 
under the Toxic Substances Control Act 
<TSCA) and of particular interest to 
the Administrator. The Committee will 
consider and comment on proposals for 
rules and regulations, and will assess 
the likely Impacts of such rules and 
regulations should they be promulgated. 
It may recommend studies to EPA and 
may raise other issues relevant to im¬ 
plementing the TSCA- 

Copies of the Committee charter will 
be filed with appropriate standing com¬ 
mittees of the Congress and the Library 
of Congress. 

Dated; January 25.1977. 

John Quarles 
Acting Administrator 

|PH Doc.77 3022 Piled 1-28 77:8:45 am) 


[FfU. 678 4; OPIMXKMII 

FEDERAL INSECTICIDE. FUNGICIDE. AND 
RODENTICIDE ACT SCIENTIFIC AD¬ 
VISORY PANEL 

Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee Act 
iPub. L 92-463:116 Stat 770). notice Is 


hereby given that a two-day meeting oi 
the Federal Insecticide. Fungicide, ant! 
Rodentlclde Act tFIFRA > Scientific Ad¬ 
visory Panel will be held from 9:30 a.ni 
to 4:30 pm. daily on Thursday, Febru¬ 
ary 17. 1977, Mid Friday. February 18 
1977. The meettng will be held in Room 
1112 A. Crystal Mall, Building Number 
2. 1921 Jefferson Davis Highway. Arling¬ 
ton, Virginia. 

The Scientific Advisory Panel Is au¬ 
thorized In accordance with section 25 
(d) of FIFRA as ame r dcd 186 Stat. 973 
89 Stat. 751; 7 US.C. 136(a) et seq 1 
In accordance with Section 25<d). the 
Scientific Advisory Panel will comment 
on the Impact on health and the envi¬ 
ronment of regulatory actions under 
Sections 6(b> and 25(a) prior to imple¬ 
mentation. The purpose of the meeting 
Is to discuss the following topics: 

1. Orgimia&AUou&l activities of the Pane] 

2. Review of proposed regulation* for Spe 
rial Packaging of Pesticides under Sectlor. 
25(c)(3) Of PIPRA 

The meeting will be open to tlic public 
Any member of the public wishing to at¬ 
tend or submit a paper should contact 
Dr. H. Wade Fowler. Jr.. Executive Sec 
retary, FIFRA Scientific Advisory Panel 
Office of Pesticide Program* (WH-567), 
Room E315. Environmental Protection 
Agency. 401 M Street S.W.. Washington. 
D.C. 20460 (telephone: 202/755-4851). 
Interested persons are permitted to flic 
written statements before or after the 
meeting, and may. upon advance notice 
to the Executive Secretary, present oral 
statements to the extent that time per¬ 
mits. Written or oral statements will be 
taken into consideration by the Panel 
In formulating comments or In deddinv 
to waive comments. Persons desirous of 
making oral statements must notify the 
Executive Secretary and submit foui 
copies of a summary no later than Feb¬ 
ruary 15, 1977. Individuals who wish to 
file written statements are advised to 
submit ten copies of statements to the 
Executive Secretary in a timely manner 
to ensure appropriate consideration bv 
the Panel. 

Dated: January 25. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator, 
for Pesticide Programs. 

IFR Doc 77-3023 Filed 1-08-77:8:46 am) 


| FRL 678-61 

STATE-FEDERAL WATER PROGRAMS 
ADVISORY COMMITTEE 

i Open Meeting 

In accordance with Section 10<a)(2- 
of the Federal Advisory Committee Act 
(Pub. L. 92-463) announcement is math 
of the following subcommittee nice ilm; 
of the State-Federal Water Program 
Advisory Committee: 

Name: Nonpoint Source Strategy Subcom¬ 
mittee. 

Date and time: February 14, 1977. 0:30 a.m 
Place: Environmental Protection Agency, 401 
M Street SW.. Washington. D.C. Boon, 
1032. West Tower. 
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Agenda: DiaciuaJon of proposed element* of 
the NPS strategy. 

These meetings are open to the public 
Any member of the public may file a 
written statement with the Committee 
before, during or after the meeting. All 
c ommunication regarding these meet¬ 
ings should be addressed to: David K 
Suboek. Executive Secretary, State-Fed¬ 
eral Water Programs Advisory Commit¬ 
tee, Office of Water and Hazardous Ma¬ 
terials < VVH-556), Environmental Pro¬ 
tection Agency. 401 "M” Street SW_, 
Washington, D.C. 20460. Anyone wishing 
to have their name placed on the mailing 
list for any Committee reports, meeting 
iinnouncements. and minutes of all meet¬ 
ings should contact the Executive Sec¬ 
retary. either in writing or by tele¬ 
phone—202-755-0405. 

Date: January 26.1977. 

Akohxw W. Brcidenbac h. 

Assistant Administrator 
for Water and Hazardous Material*. 

PR Doc77 aoai Filed 1 23-77;8'45ami 


IOPP-42040; FRL 677 61 

STATE OF UTAH 

Submission of State Plan for Certification 
of Pesticide Applicators 

In accordance with the provisions of 
.section 4<a><2> of the Federal Insecti¬ 
cide. Fungicide, and Rodentlcldc Act 
• FIFRA>. as amended <86 Stat. 973: 7 
U.S.C 136 et sea.' and 40 CFR Part 171. 
the Honorable Calvin R&mpton, Gover¬ 
nor ol the State of Utah, has submitted 
.i State Plan for the Certification of Com¬ 
mercial and Private Applicators of Re¬ 
stricted Use Pesticides to the US. En¬ 
vironmental Protection Agency <EPA> 
for approval on a contingency basis 
Contingency approval is being requested 
pending enactment of proposed amend¬ 
ments to the Utah Pesticide Control Act 
ol 1971 and implementation of proposed 
regulations. A description of these regu¬ 
lations is attached to the Plan. 

Notice Is hereby given of the intention 
of the Regional Administrator, EPA. Re¬ 
gion VIH. to approve this Plan on a con¬ 
tingency basis. 

A summary of this Plan follows. The 
entire Plan, together with all appendices 
except for sample examtnftUons*, may 
be examined during normal business 
hours at the following locations: 

1. The Utah State Department of Agricul¬ 
ture. 147 North 200 Went, Salt Lake City. 
Utah 84103. telephone (BO! I 533 8421. 

2 Room 2013. 1860 Lincoln Strret Denver. 
Colorado 80205. (Pesticides Branch. Air 
and Hazardous Materials Division EPA. 
Region VtTI), telephone (303 ) 837 3026. 

3 Room 401. East Tower. Waterside Mall. 401 
M Street, S.W , Washington. D C. 20460. 

Federal Register Section. Technical Benr- 
tces Division. WB-560, Office of Pesticide 
Programs. EPA). telephone (302) 755-48M 

Summary or State Plan 

The Utah Department of Agriculture 
UDA> has been designated the State 
lead agency for the administration of the 


pesticide applicator certification pro¬ 
gram. The UDA is responsible for 
development of any necessary enabling 
legislation and promulgation of regula¬ 
tions as well as enforcement activities 
The UDA is advised on pesticide* mat¬ 
ters by the Utah Pesticide Control Com¬ 
mittee made up of representatives ol 
farmer organizations, the pesticide in¬ 
dustry. the State Department of Health, 
the State Division of Fish and Game, the 
State Cooperative Extension Service and 
the State Deportment of Agriculture. 
Applicator training activities ore the re¬ 
sponsibility of the Utah Cooperative Ex¬ 
tension Service <UCE8». Coordination of 
the various certification activities is a 
UDA responsibility. Legal authority 
the program is found in the Utah Pesti¬ 
cide Control Act of 1971. proposed 
amendments thereto, and in regulations 
to be promulgated under this authority 
A copy of the Utah Pesticide Control Act 
and a description of regulations to be 
promulgated are attached to the Slate 
Plan. 

The UDA anticipates utilizing present 
personnel to administer the Plan and 
does not anticipate requiring Federal 
funding for the program. A list of jobs 
and their descriptions for personnel 
participating in the program and a De¬ 
partment of Agriculture budget are at¬ 
tached to the State plan. 

The UDA will submit an annual report 
to EPA on or before February 1 of each 
year and other reports as requested by 
the Administrator of EPA. 

Pesticide applicators in Utah will be 
grouped into three classes: private, com¬ 
mercial, and non-commercial applica¬ 
tors. A private applicator is defined as In 
Pub. L. 92-616. section 2<e><2>. A com¬ 
mercial applicator is any person who uses 
any pesticide for hire or compensation. A 
non-commerciai applicator is any person 
working ns an individual or on employee 
of a Arm or government agency who uses 
pesticides classified for restricted use and 
who does not qualify as a commercial or 
private applicator. The State anticipates 
certifying 6.000 to 8.000 private applica¬ 
tors and 400 to 600 commercial and non¬ 
commercial applicators. 

The commercial and non-commercial 
applicator categories are those listed in 
40 CFR 171.3<b) with an additional cate¬ 
gory titled “aerial applicators." The com¬ 
petency standards for the first ten cate¬ 
gories are the same as given in 40 CPR 
171.4 <b) and (c). The standards for su¬ 
pervision <40 CFR 171.6) are Inapplicable 
for commercial and non-commercial ap¬ 
plicators. The use of restricted use pesti¬ 
cides by non-ccrtiflcd applicators in the 
State of Utah is limited solely to use un¬ 
der the direct supervision of a certified 
private applicator for uses covered by the 
private applicator's certification. Com¬ 
petency standards for aerial applicators 
ore contained in the Plan. Commercial 
and non-commerciai applicators will be 
certified by means of written examina¬ 
tion. Each applicator must pass a test 
covering the general standards for com¬ 
mercial and non-commercial applicators 


and on examination covering the specific 
standards for the category<s) for which 
the applicant applies. Optional training 
courses will be offered by UCES at vari¬ 
ous locations in the State to prepare com¬ 
mercial and non-commercial applicants 
to take the examinations. After passing 
the written examinations, commercial 
and non -commercial applicators will be 
issued a license by a UDA representative 
stating the categories in which they have 
qualified. A five-dollar license fee will be 
assessed each commercial applicator 
Non-commercial applicators will not be 
required to pay a license fee. 

The standards of competency for the 
certification of private applicators are 
those set forth in 40 CFR 171.5<a> and 
171.6. 

Private applicators may be routinely 
certified by a (!) training course. <2> 
programmed instruction home study, or 
<3> written examination method. The 
training course method require* the suc¬ 
cessful completion of a course provided 
by UCES. The course will include a no 
pass/no fail quiz intended to ensure to 
the instructor that the course material 
was successfully imparted. The home 
study method requires the successful 
completion of an UDA approved program 
instruction home study workbook which 
will be available at UDA or UCES offices. 
TTie completed workbook must be re¬ 
turned to a UDA representative for grad¬ 
ing. A private applicator may take a 
written examination. A passing grade ol 
70*3 or higher is required. The examina¬ 
tion will be available at all UDA offices. 
All private applicator applicants who 
successfully complete one of the three 
private applicator certification methods 
W’il be Issued private applicator certifica¬ 
tion credentials by a UDA representative 
No certification fee will be charged to 
private applicators. 

A single restricted use pesticide may 
be purchased nnd used by a previously 
non-ccrtiflcd person on a one-time-only 
basis If an emergency control situation 
is shown to exist Before purchasing the 
product, the applicant will participate to 
a discussion concerning the specific 
product with a UCES county agent or a 
UDA representative. A sample emer¬ 
gency use interview* checklist to be used 
by the State representative and a sample 
Emergency Pesticide Purchase Permit 
are attached to the Plan 

Non-English-reading applicants may 
be certified to use a specific restricted use 
product by completion of an oral exam¬ 
ination administered by a representative 
of the UDA 

All certified applicators will be re¬ 
quired to be recertified at least every five 
years by ratifying any of the general cer¬ 
tification procedures previously de¬ 
scribed. 

In the event a Government Agency 
Plan is developed, the UDA will accept 
it if it meets all of the State's certifica¬ 
tion requirements. 

Utah will Issue appropriate Utah State 
certification documents to any out-of¬ 
state applicant providing proof of certtfl- 
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cation from any slate with a federally 
approved Certification Plan. 

Uintah Indian Reservation applicators 
will utilize the State's certification and 
enforcement mechanism. A cooperative 
agreement with the Uintah Reservation 
governing body is included as an attach¬ 
ment to the State Plan. 

Other regulatory activities include the 
following: Restricted-use pesticide 

dealers will be required to be licensed and 
pay a licensing fee. However, dealers will 
not be required to satisfy any pesticides 
competency standards. A regular pro¬ 
gram of inspection, product sampling and 
follow-up investigations of accidents and 
complaints will be conducted by UDA 
personnel. 

Public Commwts 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
State Plan for the State of Utah to the 
Chief, Pesticides Brandi. Region VIII. 
Environmental Protection Agency. 1860 
Lincoln Street. Suite 103. Denver. Colo¬ 
rado 80295. The comments must be re¬ 
ceived within 30 days of publication of 
this notice and should bear the identi¬ 
fying notation (OPP-42040). All written 
comments filed pursuant to this notice 
will be available for public inspection at 
the above mentioned location from 8:30 
a.m. to 3:30 p.m.. Monday through 
Friday. 

Dated: January 18, 1977. 

John A. Green. 

Regional Ad min Is'rat or, 
Region V/// 

|PR Do< 77 3903 Filed 1 28 77:8:45 #m| 


[PRL, <T77 2| 

AMBIENT AIR MONITORING REFERENCE 
AND EQUIVALENT METHODS 

Reference Method Designation 

Notice is hereby given that the EPA. 
til accordance with 40 CFR Part 53 *40 
FR 7044. February 18, 1976). has desig¬ 
nated another reference method for the 
measurement of ambient concentrations 
of carbon monoxide. The new reference 
method is an automated method (anal¬ 
yzer) which utilizes the measurement 
principle (non-dispersive infrared spec¬ 
trometry) and calibration procedure 
specified in Appendix C of 40 CFR Part 
50. as amended on February 18. 1975 *40 
FR 7042). The method is: 

RPCA-0177-018, “LIRA Model 2028 Air 
Quality Carbon Monoxide Analyzer Sys¬ 
tem." consisting of a LIRA Model 2028 
(P/N 459839), a regenerative dryer 
*P/N 464084). and rack-mounted sam¬ 
pling system: operated on a 0-50 ppm 
range, with the slow response amplifier, 
and with or without any of the following 
options: 

Remote meter 

Remote sero and span controls 
0 10. 100 mv output ranges 
0-1.5. or 10 volt output ranges 
0-1. 8. 20. or 60 mu output ranges 
1 5, 4—20, or 10-60 ma output ranges 


NOTICES 

A notice of receipt of application for 
this method appeared In the Federal 
Register. Volume 41. December 13. 1976, 
page 54212. The method is available from 
Mine 8afety Appliances Company, 600 
Penn Center Boulevard. Pittsburgh, 
Pennsylvania 15208. 

A test analyzer representative of this 
method has been tested by its manufac¬ 
turer, In accordance with the tent proce¬ 
dures specified in 40 CFR Part 53. After 
reviewing the results of these tests and 
other information submitted by the ap¬ 
plicant. EPA has determined, in accord¬ 
ance with Part 53. that this method 
should be designated as a reference 
method. The information submitted by 
the applicant will be kept on file at the 
address shown below and will be avail¬ 
able for insp ectio n to the extent consist¬ 
ent with 40 CFR Part 2 (EPA's regula¬ 
tions implementing the Freedom of In¬ 
formation Act). 

As a reference method, this method is 
acceptable for use by States and other 
control agencies for purposes of section 
51.17(a) of 40 CFR Part 51 ("Require¬ 
ments for preparation. Adoption, and 
Submittal of Implementation Plans") as 
amended on February 18, 1975 <40 FR 
7042). For such use. the method must 
be used in strict accordance with the op¬ 
eration or instruction manual provided 
with the method and subject U> any 
limitations * operating range) speci¬ 
fied In the applicable designation (see 
description of the method above). Vendor 
modifications of a designated method 
used for purposes of 151.17(a) are per¬ 
mitted only with prior approval of EPA, 
as provided In Part 53. Provisions con¬ 
cerning modification of such methods by 
users were promulgated on March 17. 
1976 (Federal Register. Vol 41, page 
11255). 

In general, each designation applies to 
any analyzer which Is identical to the 
analyzer described In the designation. 
In many cases, similar analyzer systems 
manufactured prior to the designation 
may be upgraded <e.p., by minor modifi¬ 
cation or by.substitution of new opera¬ 
tion or Instruction manual) so as to be 
identical to the designated method and 
thus achieve designated status at modest 
cost. The manufacturer should be con¬ 
sulted to determine the feasibility of such 
upgrading. 

Part 53 requires that setier* of desig¬ 
nated methods comply with certain con¬ 
ditions. These conditions are given In 40 
CFR 53.9 and are summarized below: 

(1) A copy of the approved operation 
or instruction manual must accompany 
the analyzer when it is delivered to the 
ultimate purchaser. 

<2) The analyzer must not generate 
any unreasonable hazard to operators or 
to the environment. 

(3) The analyzer must function within 
the limits of the performance specifica¬ 
tions given in Table B-l of Part 53 for 
at least 1 year after delivery when main¬ 
tained and operated in accordance with 
the operation manual. 

(4) Any analyzer offered for sale as a 
reference or equivalent method must 


bear a label or sticker indicating that 
it has been designated as a reference or 
equivalent method in accordance with 
Part 53. 

*5) If such an analyzer has one or 
more selectable ranges, the lobe! or 
sticker must be placed in close proximity 
to the range selector and indicate which 
range or ranges hAvc been designated as 
reference or equivalent methods. 

<6) An applicant who offers analyzer* 
for sale as reference or equivalent meth¬ 
ods is required to maintain a list of ulti¬ 
mate purchasers of such analyzers and 
to notify them within 30 days if a ref¬ 
erence or equivalent method designation 
applicable to the analyzer has been can¬ 
celled or if adjustment of t he analyzers 
Is necessary under 40 CFR 53.1Kb) to 
avoid a cancellation. 

<7) An applicant who modifies an an¬ 
alyzer previously designated as a ref¬ 
erence or equivalent method Is not per¬ 
mitted to sell the analyzer (as modified 
as a reference or equivalent method (al¬ 
though he may choose to sell it without 
such representations), nor to attach a 
label or sticker to the analyzer (as modi¬ 
fied) under the provisions described 
abo ve, u ntil he has received notice under 
40 CFR 53.14(c) that the original desig¬ 
nation or a new designation applies to 
the method as modified or until he has 
applied for and received notice of a new 
reference or equivalent method determi¬ 
nation for the analyzer as modified. 

Aside from occasional breakdowns or 
malfunctions, consistent or repeated 
non-compliance with any of these con¬ 
ditions should be reported to: Director 
Environmental Monitoring and Support 
Lnboratory, Department E (MD-76V 
U.8. Environmental Protection Agency 
Research Triangle Park. North Carotins 
37711. 

Designation of this reference method 
will provide assistance to the States in 
establishing and operating their air qual¬ 
ity surveillance systems under 40 CFR 
51.17(a). Additional information con¬ 
cerning this action may be obtained h y 
writing to the address given above 

Wilson K. Talley. 

Assistant Administrator for 
Research and Development 

January 21,1977. 

[PR Doc.77 2004 Filed 1-38-77:8:45 am| 
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DASIBI ENVIRONMENTAL CORP 

Notice of Receipt of Application foe Ref 
erence or Equivalent Method Determ. na¬ 
tion 

Notice is hereby given that on Decem¬ 
ber 22, 1976, tile Environmental Protec¬ 
tion Agency received an application from 
Dasibl Environmental Corporation 
Glendale. California, to determine if it* 
Model 1003-AH ozone analyzer should be 
designated by the Administrator of the 
EPA as a refe rence or equivalent method 
under 40 CFR Part 53. promulgated Feb¬ 
ruary 18, 1975 (40 FR 7044). A concur¬ 
rent application has also been received 


FEDERAL REGISTER, VOL 42, NO. 20—MONDAY, JANUARY 31, 1977 








NOTICES 


3719 


from California Air Resources Board. 
Sacramento. California, for such a de¬ 
termination pertinent to the Das lb 1 
Model 1003-AH ozone analyzers owned 
by that agency- If. after appropriate 
technical study, the Administrator de¬ 
termines tli at this method should be so 
designated, notice thereof will be given 
in a subsequent issue of the Federal Reg¬ 
ister. 

Wilson K. Talley. 

Assistant Administrator 
tor Research and Development. 

January 21.1977. 

(TO Doc.77-2905 Piled 1-23-77:0:45 am] 
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SPOKANE VALLEY—RATHDRUM PRAIRIE 
AQUIFER IN IDAHO AND WASHINGTON 

Proposal on EPA Determination 

The Public Health Service Act. os 
amended by the Safe Drinking Water 
Act. Pub. L. 93-523, 88 Stat. 1861. pro¬ 
vides in section 1424(e): 

(e) If the Administrator determines, 
on his own initiative or upon petition, 
that an area has an aquifer which is the 
sole or principal drinking water source 
for the area and which, if contaminated, 
would create a significant hazard to pub¬ 
lic health, he shall publish notice of that 
determination In the Federal Register. 
After the publication of any such notice, 
no commitment for Federal financial as¬ 
sistance (through a grant, contract, loan 
guarantee, or otherwise) may be entered 
into for any project which the Admin¬ 
istrator determines may contaminate 
such aquifer through a recharge zone so 
as to create a significant hazard to pub¬ 
lic health, but a commitment for Federal 
financial assistance may, if authorized 
under another provision of law. be en¬ 
tered Into to plan or design the project 
to assure that it will not so contaminate 
the aquifer. 

The first “sole sourcq” designation un¬ 
der Section 1424(e) was the Edwards 
Underground Reservoir, San Antonio. 
Texas. The designation, rationale for the 
Edwards designation and Interim proj¬ 
ect review guidelines were published In 
the Federal Register, VoL 40, No. 242. 
Tuesday, December 16. 1975. National 
Guidelines for Implementation of Sec¬ 
tion 1424(e) of the Safe Drinking Water 
Act <Pub. L. 93-523) are being prepared 
and will be published In the Federal 
Register soon. 

Petitions have been presented on be¬ 
half of the Idaho Coalition for Shore- 
lands Preservation. Spokane Audubon 
Society. Spokane Vera Valley Citizens 
Committee and Spokane Sierra Club 
urging the U.8. Environmental Protec¬ 
tion Agency to make a “sole source" de¬ 
termination for the Spokane Valley, 
Rnthdrum Prairie Aquifer In Idaho and 
Washington. 

In view of the foregoing, the Admin¬ 
istrator will decide whether to make such 
a determination under section 1424(e) at 
the curliest date consistent with a thor¬ 
ough and complete review of the relevant 
facta and considerations. As a part of 


that review, and before deciding whether 
to make such a determination, the En¬ 
vironmental Protection Agency Intends 
to develop a full, factual record and to 
consider Che views of Interested persons. 
Accordingly, the Agency solicits the sub¬ 
mission of comments, data and refer¬ 
ences to sources of Information relevant 
to making the determination provided 
for In section 1424(e). In particular, in¬ 
formation is sought concerning the geo¬ 
graphical boundaries and other charac¬ 
teristics of the Spokane Valley, Rath- 
drum Prairie Aquifer, the recharge zone 
for that aquifer, the area or areas de¬ 
pendent upon that aquifer for drinking 
water, the significance of current or an¬ 
ticipated threats to public health that 
might result from contamination of the 
aquifer, and the prospects that such 
contamination will occur as a result of 
current activities or events that must be 
anticipated. 

Comments, data and references in re¬ 
sponse to this notice should be submit¬ 
ted in wriUng to EPA'a Region X Office: 
1200 Sixth Avenue. M/S 409. Seattle. WA 
98101 no later than March 20. 1977. EPA 
has documentation concerning the Spo¬ 
kane Valley. Rathdrum Prairie Aquifer 
which is available for inspection at the 
address listed above. 

There has been significant public in¬ 
terest in this matter and the agency will 
hold an informal public hearing on 
March 4. 1977 In Spokane. Washington 
at the Washington Water Power Com¬ 
pany's Auditorium, 1411 East Mission 
Street, from 7:00 p.m. to 10:30 p.m. The 
public is invited to participate nt the 
public hearing. 

Dated: January 21. 1977. 

Donald P. Dubois. 

Regional Administrator . 

I TO Doc 77-2908 Filed 1- 28-77:3:45 am J 
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STATE OF OKLAHOMA 

Approval of State Ptan for Certification of 
Commercial and Private Applicators of 
Restricted Use Pesticides 

Section 4(a) (2) of the Federal Insecti¬ 
cide. Fungicide, and Rodentlclde Act 
<FIFRA>. as amended <86 Stat. 973: 7 
U.S.C. 136 et seq.). and the implement¬ 
ing regulations of 40 CFR Part 171, re¬ 
quire each State desiring to certify ap¬ 
plicators to submit a plan to EPA for 
its certification program. Any State cer¬ 
tification program under this section 
shall be maintained in accordance with 
the State Plan approved under this sec¬ 
tion. 

On November 30, 1976 notice was pub¬ 
lished in the Federal Register <41 FR 
52514» of the intent of the Regional Ad¬ 
ministrator. Environmental Protection 
Agency <EPA> Region VI. to approve, on 
a contingency basis, the Oklahoma State 
Plan for Certification of Commercial 
ond Private Applicators of Restricted 
Use Pesticides (Oklahoma State Plan). 
Contingency approval was requested by 
the State of Oklahoma pending enact¬ 


ment of proposed legislation and promul¬ 
gation of a recordkeeping regulation 
thereunder. 

Complete copies of the Oklahoma 
State Plan (except for sample examina¬ 
tions) were made available for public 
inspection at the following locations: 
Oklahoma Department of Agriculture. 
Director. Entomology and Plant Indus¬ 
try Division, 312 NE 28th 8treet. Room 
108, Oklahoma City, Oklahoma; U.S. 
Environmental Protection Agency. Air 
and Hazardous Materials Division. Pes¬ 
ticides and Hazardous Materials Branch. 
EPA. Region VI, Dallas. Texas; and the 
U.S. Environmental Protection Agency. 
Federal Register Section. Technical 
Services Division, Office of Pesticide Pro¬ 
grams, Washington, D.C. 

No comments were received concern¬ 
ing the Oklahoma State Plan during the 
30 day comment period. Therefore. It has 
been determined that the Oklahoma 
State Plan will satisfy the requirements 
of Section 4( a) (2 ) of the amended 
FIFRA and 40 CFR Part 171. If the pro¬ 
posed legislation is enacted and the 
record keeping regulation promulgated 
as prescribed in the Oklahoma State 
Plan. 

The Oklahoma State Plan will remain 
available for public inspection at the 
Oklahoma Department of Agriculture. 
State Capitol Building. Oklahoma City. 
Oklahomu. 

This contingency approval shall ex¬ 
pire October 21. 1977 if these terms and 
conditions are not satisfied by that time. 
On or before the expiration of the period 
of contingency approval. a notice shall 
be published in the Federal Register 
concerning the extent to which these 
terms and conditions have been satis¬ 
fied. and the approval status of the 
Oklahoma State Plan as a result thereof. 

Effective Date 

Pursuant to section 4(d) of the Ad¬ 
ministrative Procedure Act, 5 U.S.C. 553 
<d), the Agency finds that there is good 
cause for providing that the contingency 
approval granted herein to the Okla¬ 
homa 8tate Plan shall be effective upon 
signature of this notice. Neither the 
Oklahoma State Plan itself nor this 
Agency's contingency approval of the 
Plan creates any direct or immediate 
obligation on pesticide applicators or 
other persons in the State of Oklahoma. 
Delays in starting the work necessary to 
implement the Plan such as may be 
occasioned by providing some later effec¬ 
tive date for this contingency approval 
are inconsistent with the public Interest. 
Accordingly, this contingent approval 
shall become effective immediately. 

Dated: January 19. 1977. 

John C. White, 
Regional Administrator , Envi¬ 
ronmental Protection Agency. 
Region VI . 

I TO Doc .77-2909 FUed 1-23-77:3:46 ami 
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[OPP—30126; FRL 670-1] 

DEPARTMENT OF AGRICULTURE 

Receipt of Application To Register a Pesti¬ 
cide Product Containing a New Active 

Ingredient 

The UJS. Forest Service, U.S. Depart¬ 
ment of Agriculture. PO Box 2417. Wash¬ 
ington. DC 20013. has submitted to the 
Environmental Protection Agency <EPA) 
an application to register the pesticide 
product Gypchek Biological insecticide 
for the Gypsy Moth <EPA File Symbol 
27586-E). containing 20 C A of the active 
ingredient polyhedral inclusion bodies 
of gypsy moth nucleopolyhedrosis virus 
which has not been Included in any pre¬ 
viously registered pesticide products. The 
application received from the UJS. For¬ 
est Service proposes that the product 
be classified for general use in gypsy 
moth control. PM17 

Application was made pursuant to the 
provisions of the Federal Insecticide. 
Fungicide, and Rodenticide Act < FIFRA •, 
as amended <86 Stat. 973. 89 Stat. 751. 
7 UJ9.C. 136(a) et seq.). and the regu¬ 
lations thereunder <40 CFR Part 162*. 
Notice of receipt of this application is 
made in accordance with the provisions 
of 8 ectft 0 H 3(c)(4) of FIFRA <40 CFR 
162.2(b)(6)) and does not indicate a 
decision by the Agency on the applica¬ 
tion. 

Any Federal agency or other inter¬ 
ested persons are invited to submit 
written comments on this application to 
the Federal Register 8 ection. Technical 
Services Division (WH-569). Office of 
Pesticide Programs. Environmental Pro¬ 
tection Agency. Rm. 401, East Tower. 401 
M Street SW., Washington. D.C. 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and others Interested in inspect¬ 
ing them. The comments must be re¬ 
ceived within 30 days from the date of 
publication of this notice in the Federal 
Register and should bear a notation 
indicating the EPA File Symbol “27586- 
E.“ Comments received within the spec¬ 
ified time period will be considered 
before a final decision is made with re¬ 
spect to the pending application. Com¬ 
ments received after the specified time 
period will be considered only to the 
extent possible without delaying process¬ 
ing of the application. Specific questions 
concerning this application should be 
directed to the designated Product 
Manager (PM), Registration Division 
(WH-567), Office of Pesticide Programs, 
at the above address or by telephone at 
202/426-9425. 

Notice of approval or denial of this 
application to register Gypchek Biologi¬ 
cal Insecticide for the Oypey Moth will 
be announced In the Federal Register. 
The label furnished by the UB. Forest 
Service, as well as all written comments 
filed pursuant to this notice, will be 
available for public inspection in the 
office of the Federal Register Section 


from 8:30 ojn. to 4:30 p.m. Monday 
through Friday. 

Dated: January 24,1977, 

Douglas D. Camf, 
Acting, Director 
Registration Division. 

)FR Doc 77-2010 Filed 1-28-77;6:45 am] 
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[OPP-33000/489; FRL 677-8] 

NOTICE OF RECEIPT OF APPLICATION FOR 

PESTICIDE REGISTRATION 

Data to be Considered In Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished In the Federal Register (39 FR 
31862) its interim policy with respect to 
the administration of Section 3(c)(1) 
<D) of the Federal Insecti cide, Fungi¬ 
cide, and Rodenticide Act <FIFRA>. as 
amended [“Interim Policy Statement”). 
On January 22, 1976, EPA published in 
the Federal Register a document en¬ 
titled "Registration of a Pesticide Prod¬ 
uct—-Consideration of Data by the Ad¬ 
ministrator in Support of an Applica¬ 
tion” 141 FR 3339). This document de¬ 
scribed the changes in the Agency's pro¬ 
cedures for implementing Section 3(c) 
<1) (D) of FIFRA. as set out in the In¬ 
terim Policy Statement, which were ef¬ 
fectuated by the enac tment of the recent 
amendments to FIFRA on November 28. 
1975 [Pub. L. 94-1401. and the new reg¬ 
ulations governing the registration and 
re-registration of pesticides which be¬ 
came effective on August 4. 1975 (40 CFR 
Part 1621. 

Pursuant to the procedures set forth in 
these Federal Register documents, EPA 
hereby gives notice of the applications 
for pesticide registration listed below. In 
some cases these applications have re¬ 
cently been received; in other cases, ap¬ 
plications have been amended by the 
submission of additional supporting 
data, the election of a new method of 
support, or the submission of new “offer 
to pay” statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec¬ 
tion at the Environmental Protection 
Agency. Room 209, East Tower. 401 M 
Street, SW., Washington. DC 20460. In 
the case of applications subject to the 
new Section 3 regulations, and applica¬ 
tions not subject to the new Section 3 
regulations which utilize either the 2 (a) 
or 2 (b) method of support specified in 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address. This information 
(proposed labeling and, where appli¬ 
cable. data citations) will also be sup¬ 
plied by mail, upon request. However, 
such a request should be made only when 


circumstances make it inconvenient for 
the Inspection to be made at the Agency 
offices. 

Any person who <A) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or after 
January 1, 1970, is being used to sup¬ 
port an application described in this no¬ 
tice. <c) desires to assert a claim under 
Section 3(c)(1)(D) lor such use of his 
data, and <d> wishes to preserve his right 
to have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
Section 10 must notify the Administra¬ 
tor and the applicant named in the no¬ 
tice in the Federal Register of his claim 
by certified mail. Notification to the Ad¬ 
ministrator should be addressed to the 
Product Control Branch. Registration Di¬ 
vision (WH-667). Office of Pesticide Pro¬ 
grams. Environmental Protection Agency. 
401 M St. SW, Washington, DC 2046C 
Every such claimant must include, at a 
minimum, the information listed in the 
Interim Policy Statement of Novem¬ 
ber 19. 1973. 

Specific questions concerning applica¬ 
tions made to the Agency should be 
addressed to the designated Product 
Mana ger (PM), Registration Division 
* WH-567), Office of Pesticide Program 
at the above address, or by telephone as 
follows: 

PM It. 12, A 13—302/755-0315 
PM 21 4 22—202/420-2464 
PM 24—202/755-2106 
PM 31-202/426-2835 
PM 33-202/755-9041 
PM 15. 16, A 17 -202/426-9425 
PM 23—202/756-1397 
PM 25—202/428-2032 
PM 32-202/426-9486 
PM 34-202/428-9490 

The Interim Policy Statement require 
that claims for compensation be filed 
within 60 days of publication of thlf 
notice. With the exception of 2(c) appli¬ 
cations not subject to the new Section 3 
regulations, and for which a sixty-day 
hold period for claims is provided. EPA 
will not delay any registration pending 
the assertion of claims for compensation 
or the determination of reasonable com¬ 
pensation. Inquiries and assertions that 
data relied upon are subject to protection 
under Section 10 of FIFRA. ns amended, 
should be made within 30 days subse¬ 
quent to publication of this notice. 

Dated: January 24. 1977. 

Douglas D. Campt. 

Acting Director . 

Registration Division 
•Apmjcatiows HrcnvED (OPP—33000 489 1 

EPA File Symbol 100-UT. Clba-Oclgy Corp . 
PO Box 11422, Greensboro NO 27409. CIBA- 
OEIOY CQA-24705 TECHNICAL Active 
Ingredients; 2-Chlo ro-N-( 2 -ethyl-6-meth- 
ylphenyl) -N-(2 - methoxy-l-msihyiethyl) 
acetamide 95%. Method of Support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM24 
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EPA File Symbol 121-RU. Cutter Laboratories, 
Inc, Regulatory Affair* Dept., 4th an d 
Parker Sts.. Berkeley CA 94710. CUTTER 
INSECT REPELLENT FOAM. Active In¬ 
gredients: N,N-Diethyi-mcta-toluainl<le 

27, 7%; Other Isomers 1.46%: Dimethyl 
Phthalate 2 5%; Dl-n-propyl Uoclncho- 
mcronat* 0.83%; N-octyl blcycloheptene 
Uicarboximlde 0.83%. Method of 8upport: 
Application proceeds under 2(c) of Interim 
policy. Republished: Revised offer to pay 
statement submitted. PM17 
EPA Pile Symbol 121-RL. Cutter Laboratories. 
Inc CUTTER INSECT REPELLENT SPRAY. 
Active Ingredients: N.N-Dlethyl-mcta- 
toluamlde 17.1%; Other Isomers 0.9%; 
Dimethyl Phthalate 12%; Dt-n-propyl iao- 
clnchotneronate 1%; N-octyl blcyclohcp- 
tene dlcmrboximlde 1%. Method of Sup¬ 
port: Application proceeds under 2(o) of 
Interim policy. Republished: Revised offer 
to pay statement submitted. PM17 
EPA File S ymbol 121RA Cutter Laboratories. 
Inc. CUTTER INSECT REPELLENT LO¬ 
TION. Active Ingredients: N.N-dtethyi- 
meta-tol uamlde 33.25%; Other isomer 5 
1.76%; Dimethyl Phthalate 13%; Dl-n- 
propyl lsoclnchomeronate 1%; N-octyl bl¬ 
cycloheptene dlcarboximlde 1%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. Republished: Revised 
offer to pay statement submitted. PM17 
EPA Reg. No. 239-2418. Chevron Chemical 
Co —Ortho Dlv„ 940 Hensley 8t.. Richmond 
CA 94804 ORTHKNK 75-8 SOLUBLE 
POWDER. Active Ingredients; Acephaie 
1 0,8-Di methyl acetyl-phoaphoramldot hlo- 
ate) 75%. Method of 8upport: Application* 
proceda under 2(a) of Interim policy. Re¬ 
published: New usee PM18 
EPA Reg No. 270-65. Karri am Co., 8701 N. 
29th St.. Omaha NB 63112. TOP II OLOSS 
WITH FLY REPELLENT Active Ingredi¬ 
ents: N-octyl blcycloheptene dlcarboxi- 
nilde 100%; Dl-n-propyl laooinchomcro- 
nate 0.40%: Nopropyl Lanolin Ester 9.00 s . 
Method of Support: Application proceeds 
under 2(a) of interim policy. PM 17 
EPA Reg No. 279-1384. FMC Corp. Agri¬ 
cultural Chemical Dlv.. 100 Niagara Sc . 
Mlddleport NY 14105. PH08DRIN 2 DUST 
INSECTICIDE. Active Ingredients: Alpha 
isomer of 2-cartoomethoxyl-1-methyl vinyl 
dimethyl phosphate 1.20%; Related* Com¬ 
pounds 0 60%. Method of Support: Appli¬ 
cation proceeds under 2(b) of Interim 
policy. Application for reregistration. PM 10 
EPA Reg. No. 432-439. 8. B. Pc nick A Oo. 
1050 Wall St., W„ Lyndhurst NJ 07071. 
SBP 1382 CONCENTRATE 16. Active In¬ 
gredients: (5-Benzyl-l-3-furyl) methyl 
2.2 - dimethyl-3-(2-met.hylpropcnyl )cyc!o- 
propanecarboxylate 16.00%; Related com¬ 
pounds 2.04%; Aromatic petroleum hydro¬ 
carbons 19.86%. Method of Support:* Ap¬ 
plication proceeds under 2(b) of lntertm 
policy PM 17 

EPA Reg. No. 476-1979. Stauffer Chemical Co., 
Westport CT 06880. RO-NEET 6-E EMUL- 
SIFIABLE LIQUID. Active Ingredients; S- 
ethyl cyclohexylethy 1 thiocarbamnte 73.90 
Method of Support: Application proceeds 
under 2(a) of interim policy. PM25 

Reg. No. 551-200. Baird A McGuire. Inc. 
Manufacturing Chemist*. South 8t.. Hol¬ 
brook M8 02343. MITE REPELLENT 
CLOTHING APPLICATION. Active Ingre¬ 
dients: Benzyl Benzoate 90%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM17 
EPA Reg. No. 748 207 PPO Industries Inc , 
One Oatcwny Otr.. Pittsburgh PA 15222 
C HEM HOE FL4. Active Ingredient*: Iso¬ 
propyl carbanilate 43.0%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. RepublUhed: Added use in 
irrigation systems. PM25 


EPA File Symbol 892 OR Pioneer Manufac¬ 
turing Co., 3053 K. 87th St.. Cleveland OH 
44104. PIONEER INSTANT WIPE A CLEAN 
LIQUID. Active Ingredients: n-Alkyl (00 
C14. 30% C16. 6% C18) dimethyl benzyl 
ammonium chloride* 0.09%; a-Alkyl (68* 
CI2, 32 C14) dimethyl ethylbenxyl am¬ 

monium chlorides 0.09%; Tetrasodlum 
ethylenediamlne tetraacetate 1.44%; So¬ 
dium Metaslllcate 0.18%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM33 

EPA Reg. No. 1023-61. The Upjohn Co., 7171 
Portage Rd . Kalamazoo MI 49001. PROXOL 
80 SP INSECTICIDE. Active Ingredient*: 
Dimethyl (2,2.2-trlchloro-1-hydroxyethyl) 
phosphouate 80%, Method of Support: 
Application proceeds under 2(a) of Interim 
policy. Republished: Dosage rate reduc¬ 
tion. PM 16 

EPA Reg. No. 1266-28. Multer International 
Corp., TO Box 6099. New Orleans LA 70174. 
AIRBORNE INSECT KILLER. Active In¬ 
gredients: Petroleum Distillates 58.46%; 
Aromatic Hydrocarbons 15.56%; Essential 
Oils 03.03%: Technical Ptporonyl Butoxlde 
01.30% Pyrethrins 00.28%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. PM 17 

EPA File Symbol 1266 RLT, Walter Inter¬ 
national Corp. ADIOS DEODORIZING IN¬ 
SECT SPRAY. Active Ingredients: Petro¬ 
leum distillates 18.270‘;; Tetraxnethrln 
0.250%; Related compounds 0.034%; (5- 
Benzyl-3-fury!) methyl 2.2-dlmethyl-3-(2- 
methy Ipropsnyl) cyclopropanocar boxy late 
0 250%; related compounds 0 033*;. Meth¬ 
od of Support: Application proceeds under 
2(c) of interim policy. RepublUhed: Re¬ 
vised offer to pay statement submitted. 
PM17 

EPA Reg No. 1706-95. Naloo Chemical Co.. 
0216 W 66th PI. Chicago EL 60638 273 
MICROORGANISM CONTROL CHEMICAL 
Active Ingredients: Methylene bJa<thio¬ 
cyanate) 10%. Method of 8upport: Applica¬ 
tion proceeds under 2(a) of Interim policy. 
RepublUhed: New use PM33 

EPA Reg. No. 1706-146. Nalco Chemical Co 
NALCO 2532. Active Ingradtem*: n-alkyl 
(60% C14, 30% CIO, 5% C18) dimethyl 
benzyl ammonium chloride 12.5%; BU- 
1 trl-n-butylUn) oxide 2.6%. Method of 
Support: Application proceeds under 2(a» 
of Interim policy. Republished: New use. 
PM 33 

EPA Reg No. 1757-57. Drew Chemical Corp., 
701 Jefferson Rd.. Pnrslppany NJ 07054 
BIOSPERSE 219. Active Ingredients: Tri- 
butyl chloride complex of ethylene oxide 
condensate of deh ydroab lethy lam ine 

9.63%. Method of Support; Application 
proceeds under 2(a) of Interim policy. Re¬ 
published: Added new use. PM33 

EPA Reg. No 1812-49. Pamunore A Griffin. 
TO Box 1847. Valdosta OA. 25% WETTA- 
BLE MALATHION. Active Ingredients: 
Malathlon 25%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. Application for reregistration. 
PM 16 

EPA Reg No. 3051-32. Agricultural Products 
Co , Inc.. TO Drawer A, Mesquite NM 88048 
AGCO 4-: MALATHION DUST Active In. 
gradient*:; Malathlon 420%. Method of 
Support Application proceeds under 2(b) 
of Interim policy. Application for reregis¬ 
tration. PM16 

EPA Reg No. 3125-102 Chemagro. Agricul¬ 
tural Dlv., Mobay Chemical Corp.. Box 
4913. Kanww City MO 64120. GUTHION 2L 
KMULSIFIABLX INSECTICIDE. Active In¬ 
gredient*: O.O-Dimethyl 3-(4-oxo].2,3-ben- 
zotrtazin-3 (4 H) -yi) methyl | phoaphoro- 
dithloate 222%; Aromatic Petroleum Dis¬ 
tillate 07.8%. Method of Support: Applica¬ 
tion proceeds under 2(a) of lntertm policy. 
Republished: Amendments. PM12 
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EPA Reg. No. 3125-123. Chemagro. GUTHION 
23 EMULSIFIABLE INSECTICIDE. Active 
Ingredient*: O.O-Dimethyl 8f(4oxo-1.22- 
benxotrlazln-3(4H) -yl)methyl| phosphor, >- 
dithloate 22%; Method of 8upport: Appli¬ 
cation proceeds tinder 2(a) of Interim pol¬ 
icy. RepublUhed: Amendments. PM 12 

EPA File Symbol 3286-UU. Ferd Staff el Co, 
PO Box 2380. Son Antonio TX 78298. 6% 
MALATHION DUST. Alive Ingredients: 
Malathlon 5%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim pol¬ 
icy. RepublUhed: Revised offer to pay 
statement submitted. PM1G 

EPA Reg. No. 4313-3. Carroll Co., 2900 W. 
Kingsley Rd. Garland TX 75041. 
THRIFTY PINK PINE ODOR DISINFECT¬ 
ANT. Active Ingredients: Isopropyl alcohol 
19 3%; Pine Oil 14.8%; Coconut Oil Soap 
6.1 %; ortho - benzyl - para - chlorophenol 
2.6%; Potassium artho-benzyl-para-chloro- 
phenate 0.4%. Method or Support: Appli¬ 
cation proceed* under 2(b) of interim pol¬ 
icy. PM32 

EPA Reg. No. 4450-34. Chemcx Chemicals & 
Coating Co.. Inc.. PO Box 5072, Tampa FL 
33675. CHBMEX WASP A HORNET INSEC¬ 
TICIDE SPRAY. Active Ingredients: <5- 
benzyl-3-furyl > methyl 22-dlmethyl-3-(2- 
methylpropenyl) cyclopropanecarboxylate 
0260%; Related compounds 0.034%; Aro¬ 
matic petroleum hydrocarbons 0 331%; Pe¬ 
troleum distillate 26.375%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. RepublUhed: Revised offer 
to pay statement submitted. PM34 

EPA Reg. No. 4643-5. Dearborn Chemical Dlv., 
300 Genesee St., Lake Zurich IL 60047. 
0KARCIDE 711. Active Ingredients: So¬ 
dium Pentachlorophenate 262%; Sodium 
Trichlorophenate 6.0%; Sodium Salts of 
Other Chlorophenol* and Related Com¬ 
pounds 32%. Method of Support: Appli¬ 
cation proceed* under 2(b) of Interim pol¬ 
icy. PM 32 

EPA Reg. No. 4652-4. Crown Chemical Co., 
1416 N. Dixie High wav, Hollywood FL 33020. 
WONDER BUG KILLER. Active Ingre¬ 
dients: Pyrethrins 0.05%; Ptperonyl Butox¬ 
lde, Technical 0.26%; O.Odiethvl 0<2Uo- 
p ropy H met hylGpy rimldlnyl) phoaphoro- 

thloale 0.50%; Petroleum DUtlllair* 
99.00%. Method of Support: Application 
proceeds under 2(c) of Interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM 15 

EPA Reg. No 4691-3. Philip Roxane, Inc.. 
2621 N. Belt Highway. St. Joseph MO 64502. 
PETS’ BE8T MANGE LOTION. Active In¬ 
gredient*: Gamma Isomer of Benxene Hex- 
achlorlde from Llndano 0.10%; Rotenone 
0.12%; 22'-Mcthy!enebta (4-chlorophenol) 
(Dichlorophene) 0.5%; Benzyl Benzoate 
30%; Isopropyl Alcohol 08 38*'. , Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM17 

EPA Reg No 5197-49. Kem Manufacturin'.; 
Corp.. Kem International Bldg , Tucker OA 
30084. KEM KKMSECT. Activo IngTedlenU: 
(5-Benzyl-3-furyl i methyl-22-dlmethyl- 
3-(2-metbylpropenyl j cyclopropane* nr- 
boxylate 0.200%; Related compounds 
0.028%; d-truns Allethrln (allyl homolog 
of Clncrin 1) 0.150%; Related compouds 
0 012%; Aromatic petroleum hydrocarbons 
0272' Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM17 

KPA Reg. No 5204 14. MAT Chemical*,. Inc . 
PO Box 1104. Railway NJ 07065. BIOMET 
007 SANITIZER FOR LAUNDRY. Active In¬ 
gredients: DlLsobutylphenoxyethoxy di¬ 
methyl benzyl ammonium chloride mono- 
hydrate 39.35%; Isopropanol 14 85%: Trl- 
n-butylUn benzoate 5.30%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. PM 33 
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KPA Reg. No. 5348-12. Pntco Lawn Products. 
Div. of Vaughan* 8eed Co, Chimney 
Rock Rd. Bound Brook NJ 08805 PATCO 
CRABORA86 PREVENTER. Active Ingre¬ 
dient*: Dime thy letter of tetrochlorotereph- 
thalic Acid 5.0%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. Application for reregistration. PM23 

EPA File Symbol 6198-RR. National Chemi¬ 
cals. Inc.. Winona MN 55987. Q-IV. Ac¬ 
tive Ingredients: Dldecyl dimethyl am¬ 
monium chloride 7.5%: Isopropanol 3.0%. 
Method of 8upport: Application proceeds 
under 2(b) of Interim policy. PM31 

EPA File Symbol 7001-EGE. Occidental 
Chemical Co.. 1*0 Box 198. Lathrop CA 
95330. SYSTEMIC DISEASE CONTROL, Ac¬ 
tive Ingredient*: Renomyl (Methyl l-(bu- 
tylcarbamoyl) 2-benzlmidaxolecarbaroate) 
50%. Method of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. PM22 

EPA Pile Symbol 71X8-1. ILN.X. Chemical*. 
Inc.. Orecnvtile NC 27834. ALLY DISIN¬ 
FECTANT — SANITIZER — DEODORANT. 
Active Ingredients: Alkyl (C14 50%. C12 
40%. C16 10%) dimethyl benzyl ammoni¬ 
um chloride 10.00%; Ethanol 2.50%. Meth¬ 
od of Support: Application proceed* under 
2(b) of Interim policy. TM31 

EPA File Symbol 7173-RUE. Chempar Chem¬ 
ical Co., Inc . 280 Madl*on Ave., New York 
NY 10018. CHEMPAR AMINOTRIAZOLE 00. 
Active Ingredients: Amltrol© (3-amlno- 
12.4-triazole) 90%. Method of Support: 
Application proceed* under 2(b) of Interim 
policy. PM25 

EPA PU© 8ymbo! 71821. 3M Co., 3M Center 
Bldg. 22308E. St Paul MN 55101. EMBARK 
4-S PLANT OROWTH REGULATOR. Active 
Ingredient*: Diethanolamine salt of roc- 
rtuldlde )N-2.4-di methyl 16]tr1fluororaeth- 
yl> rulfonylf amino) phenyl) acetamide] 
52%. Method of 8upport: Application pro¬ 
ceeds under 2(a) of Interim policy. PM25 

EPA File Symbol 7218-RO. Ecco Chemicals. 
Inc.. Dallas TX 75247. ECOO SAN 750. Ac¬ 
tive Ingredient*: Dldecyl dimethyl ammo¬ 
nium chloride 7.5%; Isopropanol 3.0%. 
Method of Support: Application proceed* 
under 21 b) of interim policy. PM31 

EPA Pile Symbol 7531-RU. Modern Pool Prod¬ 
uct*. Inc.. 737 Canal St. f Stamford CT 
08902. ALOEM II. Active Ingredients: 
n-Alkyl (80% C14. 30% CI6. 5% C12, 5‘ 
C18) dimethyl benzyl ammonium chlorides 
5%; n-Alkyl (88% 02.32% 04) d 1 methyl- 
ethylbenzyl ammonium chlorides 5%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM24 

EPA Flic Symbol 7 831-R O. Modern Pool Prod¬ 
ucts, Inc. DELUXE ALOAECTDE. Active 
Ingredients: n-Alkyl (80% 04, 30% 06, 
6% 02. 5% 08) dimethyl benzyl ammoni¬ 
um chlorides 28%; n-Alky! <88% 02. 32% 
04) dimethyl ethyl benzyl ammonium 
chloride* 2.5% . Method of Support: Appli¬ 
cation proceed* under 2(b) of Interim pol¬ 
icy. PM 24 

EPA File Symbol 9339-0. Plexabar Corp . 140 
Walnut St. Northvale NJ 07847. FLEX A- 
BAR BACTERIOSTATIC RUO SHAMPOO 
CONCENTRATE. Active IngredlenU: <3.5- 
dlmethyl - 2.4 - dlchlorophenol) (DCMX) 
1.50%; Sodium Salt of Ethylenedlamln© 
tetro acetic acid (EDTA) 0 08%; Iaopropyl 
Alcohol 1.80%. Method of Support: Appli¬ 
cation proceed* under 2(b) of interim pol¬ 
icy. PM32 

EPA Pile Symbol 9538-A. Seller* Chemical 
Corp., PO Box 23523. Harahan LA 70183. 
FLO-MO 10 TOBACCO SUCKER CON¬ 
TROL AGENT. Active ngredlenta: n-Dec- 
and (Fatty Alcohol CIO) 79.0%. Method 
of Support: Application proceeds under 
2(b) of Interim policy. PM25 


EPA File Symbol 11741-RU. D. W. Davies & 
Co. Inc., 3200 Phillips Ave., Racine WI 
53403. DAVIES SURE-8AN”. Active Ingre¬ 
dients: n-AIkyl (80% 04. 30% CIO. 5% 
012, 8% 018) dimethyl benzyl ammonium 
chloride* 6.0%; n-Alkyl (68% C12, 32% 
C14) dimethyl ethylbenxyl ammonium 
chloridee 5.0%; Phosphoric Add 30X1%. 
Method of Support: Application proceed* 
under 2(b) of Interim policy. PM32 

EPA File Symbol 12O04-B Aerosol A Pharma¬ 
ceutical Specialist Ajwoc., George F. Dc- 
Foney. 9852 Cowden 8L. Philadelphia PA 
10115. SAN-A-SAFE Active Ingredients: 
Benz© then turn Chloride 035%. Method of 
Support: Application proceed* under 2(b) 
of interim policy. PM31 

EPA Pile Symbol 14810-U. Universal Chemi¬ 
cal* A Supplies, Inc., 3043 Walnut St , Den¬ 
ver CO 80208. UNIVERSAL ALGIFECT 2000. 
Active Ingredient*: n-Alkyl (80% C14. 
30% Cl8. 5% Cl2. 5% C18) dimethyl 
benzyl ammonium chlorides 5%; n-Alkyl 
<88% Cl2, 32% CM) dimethyl ethylbenzyl 
ammonium chlorides 5%. Method of Sup¬ 
port: Application proceed* under 2(b) of 
interim policy. Republished: Revised oiler 
to pay statement submitted PM24 

EPA File Symbol 15057-0. Vitex Chemical. 
Inc., 5000 Track Rd , Cleveland OH 44127. 
V1TKX NO-ALO. Active Ingredients: n- 
Alkyi <80% C14, 30% C18. 5% C12. 5% C18) 
dimethyl benzyl ammonium chlorides 5%; 
n-Alkyl <88% C12. 32% C14) dimethyl 
ethylbenzyl ammonium chloride* 6%, 
Method of Support: Application proceeds 
under 2(b) of Interim policy. Republished 
Revised offer to pay statement submitted 
PM31 

EPA Reg. No, 16377-2. GIom-AU Product* Co. 
2317 Parmcliter St., Middleton WI 53562 
WIFE-OUT. Active Ingredients: n-Alkyl 
(80% CM. 30% Cl6. 6% C12, 5% 08) di¬ 
methyl benzyl ammonium chloride* 225%; 
n-Alkyl (68% 02. 32% 04) dimethyl eth¬ 
ylbenzyl ammonium chlorides 225%; Sodi¬ 
um Carbonate 3.00' ,: Tetnuvodlum ethyl- 
enedlamln© tetraacetate 1.00%. Method of 
Support: Application proceed* under 2(b) 
of interim policy. Republished: Revised 
offer to pay statement submitted. PM31 

EPA Reg. No. 279-1364. FMC Corp., Agricul¬ 
tural Chemical Div.. 100 Niagara St.. Mid- 
dloport NY 14105. PHOSDRIN 2 DU8T IN¬ 
SECTICIDE. Active Ingredient*: Alpha 
lflomer of 2-carbomethoxyl-l -methylvinyl 
dimethyl phosphate 120%; Related Com¬ 
pound* 020%. Method of Support: Appli¬ 
cation proceed* under 2(b) of Interim 
policy. Application, for reregistration. PM 10 

EPA Reg. No. 432-430. 8. B. Penlck A Co . 1050 
Wall Si.. W.. Lyndhurst NJ 07071. SBP- 
1382 CONCENTRATE 15. Active Ingredi¬ 
ent*: <5-Benzyl-l-3-furyl) methyl 22- 
dimethy 1 -8- (2-methy Ipropenyl) cyclopro- 
pauecar boxy late 16.00%; Related com¬ 
pound* 2.04%; Aromatic petroleum hydro¬ 
carbon* 19.80%. Method of Support: Appli¬ 
cation proceed* under 2(b) of interim 
policy. PM17 

EPA Reg. No. 476-1979 8tauffer Chemical 
CO, Westport CT 06880. RO-NEET 6-E 
EMULSIFIABLE LIQUID. Active Ingredi¬ 
ent*: 8-ethyl cyclohexylethylthlocarbaxnato 
73.9%. Method of Support: Application 
proceeds under 2(a) of Interim policy. 
PM25 

EPA Reg. No. 631-200. Baird A McGuire. Inc.. 
Manufacturing Chemist*. South 8t„ Hol¬ 
brook MS 02343. MITE REPELLENT 
CLOTHING APPLICATION. Active Ingre¬ 
dient*: Benzyl Benzoate 90%. Method of 
Support: Application proceed* under 2(b) 
of interim policy. PM 17 

KPA Reg. No. 748 207. PPO Industrie*. Inc.. 
One Qateway Ctr., Pittsburgh PA 16222. 
CHEM HOE PL4. Active Ingredient*: Iso¬ 


propyl carbanllate 43 0%. Method or Sup¬ 
port: Application proceed* under 2(a) of 
Interim policy. Republished: Added use In 
Irrigation system*. PM25 

EPA File Symbol 893-OR Pioneer Manufac¬ 
turing Oo.. 3053 E. 87th 8t.. Cleveland OH 
44104. PIONEER INSTANT WIPE A CLEAN- 
LIQUID. Activo Ingredient*: n-Alkyl (60% 
CM. 80% C16, 5% CIS) dimethyl benzyl 
ammonium chloridee 0.09%; n-Alkyl (68% 
C12, 32% C14) dimethyl ethylbenzyl am¬ 
monium chlorides 0.09%; Tetxaaodlum 
otbytenedlamine tetraacetate 1.44%; Sodi¬ 
um MctaMUcute 0.13%. Method of Support 
Application proceed* under 2(b) of Interim 
policy. PM33 

EPA Reg. No. 18377-1. Olosa-AU Product* Co. 
STER-ALL DI8ENFBCTANT. Active Ingre- 
dtenia* n-Alkyl <60% CM. 30*; C16. 6% 
C12. 6% C18) dimethyl benzyl ammonium 
chloride* 4.5%; n-Alkyl (68% C12. 32% 
CM) dimethyl ethylbenzyl ammonium 
chloride* 4.5%; Tetraaodlum ethylenedU- 
mlne tetraacetate 2.0%: Sodium Carbonate 
4 0%. Method of Support: AppllcaUon pro¬ 
ceed* under 2(b) of Interim policy. Repub¬ 
lished: Revised offer to pay statement sub¬ 
mitted. PM31 

EPA Reg No. 16377-3. OIosa-AU Product* Co. 
SUPER STER-ALL DISINFECTANT. Active 
Ingredient*: n-Alkyl (60% C14, 30% C16. 
5% C12. 6% C18) dimethyl benzyl ammo¬ 
nium chlorides 626%; n-Alkyl (68% C12. 
32% C14) dimethyl ethylbenzyl ammoni¬ 
um chloride* 625%; Tetraaodlum ethyl- 
enediamlne tetraacetate 3.60%: Sodium 
Carbonate 3.00% Method of Support: Ap¬ 
plication proceed* under 2(b) of interim 
policy. Republished: Revised offer to p»y 
statement submitted. PM31 

EPA Reg. No 20964-0. Zoecon Corp. 075 
California Ave,. Palo Alto CA 94304. TRI- 
CICLORPON TECHNICAL. Active Ingredi¬ 
ent*: Dimethyl 222 -trichloro-1-hydro xy- 
cthy 1 phospbonate 08%. Method of Sup¬ 
port: AppllcaUon proceed* under 2(a) of 
interim policy. Republished: Revised offer 
to pay statement submitted and Method 
of Support changed from 2(c) to 2(a). 
PMlfl 

EPA Pile Symbol 20954-1. Zoecon Corp. ZOE¬ 
CON INSECT AND MITE HOUSKPLANT 
MIST CONCENTRATE Active Ingredient* 
melhoprene (Iaopropyl (E*E) -ll-methoxy- 
3,7,11-tri methyl-2,4-dodecadlenoate] 5- 

00%; hcxadecyl cyclopropanecarboxylate 
3.75%; roKmethrln | (5-benzyl-3 -fury n 

methyl 2.2-dlmethyi-3-(2-methylpropen5 , lJ 
cyclopropanecarboxylate) Min. 70% (4) 

Iran*, Max. 30% (4) cl* Isomer* 250%; re¬ 
lated compound* 026%. Method of 8up 
port: Application proceeds under 2(b) of 
Interim policy. PM 17 

EPA Reg. No, 20054-0. Zoecon Corp. ZOECON 
INSECT AND MITE HOU8EPLANT MIST 
Active Ingredient*: methoprene |Isopropyl 
(E.E) - 11 - meUioxy-3.7.11 -trim© thy 1-2,4- 
dodecadlenoate] 0.100%; hcxadecyl cyclo 
proponccartxncytate 0.075%; resmethrin 
| (6- benzyl-3-furyl) methyl 22 -<Hnaetliyl- 

3-(2-methylpropenyl) cyclopropanecarb 
oxylate) Min. 70% (4) tran*. Max. 30% 
(,4) cl* toomem 0,050%,; related compound 8 
0.007%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM 17 

EPA Reg. No. 23646-4. US. Yacht Paint Co, 
PO Box 96. Roseland NJ 07068. U.S. YACHT 
PAINT TROPICAL ANTI - POULIN0 690 
CRAB POT PAINT BLACK FOR CALVA- 
NIZED WIRE CRAB POTS. Active Ingredi¬ 
ent*: Bix (Trtbutyltln) oxide 7 . 5 % . Method 
of Support: Application proceed* under 
2(a) of Interim policy. PM24 
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EPA File Symbol 33340-0. WlUlsimon Palut 
MCg. Co.. Watu St. 3c P«nn-Central R.R 
Tracks, Box 0066. Charionton WV 25302. 
COPPER NAPTHKNATE WOOD PRESERV¬ 
ER 3%. Active Ingredients Copper Nap- 
ihwiAt© 10.75%. Method of 8 up port: Ap¬ 
plication proceed* under 3(b) or Interim 
policy. PM 22 

EPA File Symbol 35I35-R Markn? Labora- 
torlea. Water Treatment Bngltircrs. 250 
River view Rd-. Montebello CA 00640. MAR- 
KAT Z32 Active Ingredient*: Dlsodium 
cynnodithlolmldocarbonate 3.68%: Pota*- 
-lum N-methyidithlocarbamate 6,07 
Method ol 8apport: Application proceed* 
under 2(b) of interim policy. Republished: 
Revised oiler to pay statement submitted 
PM33 

EPA Flic Symbol 37376-RN. American Water 
Purification. 1025 Contra Costa Bird.. 
Pleasant HU! CA 94623. UTS SILVERATOR 
RECHARGE, Active Ingredients: Stiver 
0.024%. Method of Support: Application 
proceeds under 2<a) of interim policy 
PM33. 

EPA File Symbol 39400-R, Conoco Chemicals. 
Continental Oil Co.. PO Box 2107. Ho un¬ 
ion TX 77001. ALFOL 810 ALCOHOL Ac¬ 
tive Ingredients: n-octanol 45.1%; n- 
dccanol 64.5%; n-hexanol 0.4% . Method of 
support: Application proceed* under 2(b) 
of interim policy. FM25 

EPA File Symbol 39406-E. Conoco Chemical*. 
ALFOL 10 ALCOHOL. Active Ingredient*: 
n-decanol 00.3%. Method of Support: Ap¬ 
plication proceed* under 2(b) of interim 
policy. PM25 

l PR Doc.77-2911 Filed 1-28 77:8 46 am | 


| OFF—42030: FBI. 677 A | 

KANSAS 

Submission of State Plan for Certification 

of Pesticide Applicators 

In accordance with the provisions of 
section 4(a)(2) of the Federal Insecti¬ 
cide. Fungicide, and Rodenticidc Act 
(FIFRA). as amended <B6 Stat. 973; 7 
U.8.C. 136 etseq.) and 40 CFR Part 171 
(39 PH 36466 (October 9. 1974 • and 40 
FR 11698 (March 12. 1975>. the Honor¬ 
able Robert F. Bennett, Governor of the 
State of Kansas has submitted a State 
plan for certification of private aud com¬ 
mercial applicators of restricted-use 
pesticides to the Environmental Protec¬ 
tion Agency (EPA> for approval on a 
contingency basis. 

Notice is hereby given of the intention 
of the Regional Administrator. EPA. Re¬ 
gion Vn. to approve this plan on a con¬ 
tingency basis pending enactment of 
proposed amendments to present legis¬ 
lation and subsequent regulations as de¬ 
scribed in die plan. 

A .summary of tills plan follows, the 
entire plan, together with ail attached 
appendices (except for sample examina¬ 
tions) , may be examined during normal 
business hours at the following loca¬ 
tions: 

Slat* of Konaaa. Board of Agriculture. Weed 
aud iVffticide Division. 1720 South Topeka 
Avenue, Topeka. Katinaa 66612. 
Environmental Protection Agency. Room 110, 
Penticidc* Branch. Air and^Haeartious M»- 
0‘rlalt Division. 1735 Baltimore Avenue. 
Kaunas City. Mmsouri 64108 
Room 401, East Thwer, Waterside Mall. 401 
M Street 8W , Washington. D C. 20460. Fed- 
tf* 1 Register Section, Technical Servlrm 
Division (WH-660). Office of Pesticide Pro¬ 
gram*. 


Summary of Kansas State Plan 

The Kansas State Board of Agricul¬ 
ture has been designated the Stole Lead 
Agency and has the sole responsibility 
for administering the Pesticide Applica¬ 
tor Certification Program. The Kansas 
Pesticide Law provides for a Pesticide 
Advisory Board, which was originally 
created by the Kansas Pesticide Use Law 
of 1970. The Pesticide Advisory Board 
consists of: Secretary of Health and En¬ 
vironment: Executive Director of the 
State Water Resources Board: Director 
of the Forestry, Fish and Game Com¬ 
mission; Director of State Geological 
Survey; Secretary of the State Board of 
Agriculture; Executive Secretary of the 
8tatc Conservation Commission: Live¬ 
stock Commissioner of the Ammul 
Health Department: Director of Kansas 
Biological Survey; Director of Coopera¬ 
tive Extension Service. Kansas State 
University ; Director of the Agricultural 
Experiment Stations; one member ap¬ 
pointed by the Speaker of the House of 
Representatives; one member appointed 
by the President of the Senate; one 
member licensed under the Kansas 
Pesticide Law and appointed by the Gov¬ 
ernor; one member licensed under the 
Law to operate aerial equipment and 
appointed by the Oovernor; one mem¬ 
ber of the industry who manufactures 
or wholesales pesticides and is appointed 
by the Governor; an agricultural user 
of pesticides appointed by the Gover¬ 
nor; and the* President of the Kansas 
Termite and Pest Control Association. 

The function of the Advisory Board is 
to advise the Secretary of the Board of 
Agriculture (Secretary) on any or all 
problems relating t othc use. manufac¬ 
ture. transportation, application, and re¬ 
striction of pesticides in the State. 

The Kansas Cooperative Extension 
Service (Extension Service) is the coop¬ 
erating agency and has the responsibility 
of offering training to all private and 
commercial applicators under a coopera¬ 
tive agreement with the 8late Board of 
Agriculture. The Extension Service ha- 
on approved training plan. 

The Board of Agriculture in coopera¬ 
tion w ith the Extension Service will dis¬ 
tribute information about “Integrated 
Pest Maniigament” at all pesticide edu¬ 
cational meetings and to other persons 
upon request. 

Pesticides distributed and sold within 
the State must be registered annually 
with the State Board of Agriculture as 
provided by the Kansas Agricultural 
Chemical 'Economic Poison) Act of 1947. 
KSA 2-2201. ct seq.; implementation of 
State pest icicle regulatory and enforce¬ 
ment efforts is a responsibility of the 
Lead Agency. The Secretary will propose 
regulations designating “Restricted-Use 
Pesticides” according to EPA classifica¬ 
tions. 

The plan indicates that the State Lead 
Agency and cooperating agencies will 
have sufficient qualified personnel and 
funds to carry out the proposed pro¬ 
gram. 

The State Lead Agency will submit an 
annual report to EPA by April 1 of each 
year and special reports relating to cer¬ 
tification as required. 


Legal authority for the Kansas certifi¬ 
cation program is contained in the Kan¬ 
sas House Bill No. 2001 wh|oh shall be 
known as the Kansas Pesticide Law; 
Proposed Changes to House Bill No. 
2001; and regulations to be proposed ami 
promulgated thereunder as described in 
the State plan. 

The State estimates 3,900 commercial 
applicators and 40.000 to 45,000 private 
applicators will need to be certified. All 
applicators will be provided with certi¬ 
fication documents to authorize purchase 
and use of restricted-use pesticides, 

Kansas shall adopt all ten categories 
of commercial applicators as listed in 40 
CFR 171.3 The Secretary has the au¬ 
thority and Intends to promulgate reg¬ 
ulations subdividing certain categories. 

Commercial applicators will be certi¬ 
fied by means of written examination.*, 
administered by the Board of Agricul¬ 
ture; one covers the general standards of 
competency (40 CFR 171.4(b) and 
171.6), and the others cover the specific 
standards of competency (40 CFR 171.4 
<c) > for each category in which the ap¬ 
plicator desires certification. 

A complete copy of the examination 
for commercial applicators covering the 
general standards of competency and 
sample questions for the category Agri¬ 
cultural Pest Control (Plant) are at¬ 
tached to the State plan. However, the 
State of Kansas has requested that the 
examinations and sample questions not 
be made available for public Inspection, 
in order to maintain their confidentiality. 
The Agency has acceded to thb request 
and has removed the examinations and 
sample questions from the public in¬ 
spection copies of the State plan. 

The Secretary plans to submit a pro¬ 
posal to the legislature which would al¬ 
low the Lead Agency to examine, col¬ 
lect fees and issue certificates to private 
applicators, in place of the Extension 
Service as the present statute now pro¬ 
vides. 

Private applicators will be certified by 
having attained a score of at least 70 
percent on an open-book examination 
approved by the Secretary. In passing 
the examination, the individual shall 
demonstrate adequate knowledge of pest 
problems: proper storage; use: handling 
and disposal of pesticides and pesticide 
containers: pertinent Information on the 
pesticide labels, pesticide use safety: 
and environmental considerations. Fol¬ 
lowing successful completion of the ex¬ 
amination and payment of fees a pri¬ 
vate applicator certificate and pocket 
card will be issued. 

Federal employees qualified for certi¬ 
fication under the Government Agency 
Plan will be certified by the State with¬ 
out further testing provided the Federal 
certification program is fully equivalent 
to the requirements of the State. 

The State of Kansas will facilitate the 
certification of applicators on Indian 
Reservations and may cooperate or enter 
into formal agreements with any other 
agency or educational institution for 
carrying out the purposes of the Kansas 
Pesticide Law. 
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To assure that certified applicators 
comply with the standards for the use 
of restricted-use pesticides, enforcing 
personnel will conduct regular inspec¬ 
tions. service complaints, personally con¬ 
tact applicators on a regular basis, as¬ 
sist the courts with prosecutions and 
prepare informational material through 
investigations that will be used for hear¬ 
ings to consider suspension or revoca¬ 
tion of certification. Enforcement au¬ 
thority includes but Is not limited to, 
inspection of records and sampling of 
pesticides being used. 

Other regulatory activities conducted 
in the State of Kansas which contribute 
to the control of pesticide use include 
licensing of commercial applicators and 
registration of governmental agencies to 
allow use by their employee*. All com¬ 
mercial applicators of general use pesti¬ 
cides must be licensed with the excep¬ 
tion of ground-applied agricultural uses. 

Both commercial and private appli¬ 
cators will be recertified at three year 
Intervals. Applicators must either pass 
an examniatlon or have completed a re¬ 
newal training course covering new tech¬ 
nology and approved by the Secretary. 

Public Comments 

Interested persons are invited to sub¬ 
mit written comment* on the proposed 
State Plan for the 8Ute of Kansas to the 
Regional Administrator. Region VII, UR. 
Environmental Protection Agency, 1735 
Baltimore Avenue. Kansas City. Missouri 
54108. The comments must be received 
within 30 days of date of publication of 
this notice, and should bear the identify¬ 
ing notation IOPP-420391. Ail written 
comments Hied pursuant to this notice 
will be available for public inspection at 
the above-mentioned locations from 
9:00 am. to 4:00 pm.. Monday through 
Friday, 

Dated: January21.1977. 

Robert L. Markky, 

Acting Regional Administrator, 
Region VII . 

|PR Doc.77 2901 FIWhJ 1-38-77.8:46 ami 
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MISSOURI 

Submission of State Plan for Certification 
of Pesticide Applicators 

In accordance with the provisions of 
section 4(a)(2) of the Federal Insecti¬ 
cide, Fungicide, and Rodenticlde Act 
(F1FRA), as amended (86 Stat. 973: 7 
U.6.C. 136 et seq.) and 40 CFR Part 171 
(39 FR 36466 (October 9. 1974) and 40 
FR 11698 (March 12. 1975). the Honor¬ 
able Christopher S. Bond. Governor of 
the State of Missouri, has submitted a 
State plan for certification of private 
and commercial applicators of re¬ 
stricted-use pesticide* to the Environ¬ 
mental Protection Agency (EPA) for 
approval on a contingency basis. 

Notice is hereby given of the intention 
of the Regional Administrator. EPA. 
Region vn. to approve this plan on a 


contingency basis pending enactment ol 
proposed amendments to the Missouri 
Pesticide Act of 1974 and subsequent 
promulgation of the regulations as de¬ 
scribed In the plan. 

A summary of this plan follow*; the 
entire plan, together with oil attached 
appendices (except for sample examina¬ 
tions). may be examined during normal 
business hours at the following locutions: 

State of Missouri, Department of Agriculture, 
13th Floor. Jefferson Building. Jeffcroon 
City. Missouri 66101. 

Environmental Protection Agency. Air and 
Haa&rdoua Material* Division, Pesticides 
Branch, Room 116, 1736 Baltimore Avenue. 
Kanna* City, Mlwourt 04108. 

Room 401, Eaflt Tower, Waterwide Mall, 40i M 
Btrect SW„ Waahlngton, D.C. 20460. Fed¬ 
eral RcgUter Section. Technical Service* 
Dlviatun (WH 669), Office Of Pesticide 
Program*. EPA. 

Summary of Missouri Plan 

The Missouri Department of Agricul¬ 
ture (MDA) has been designated as the 
State Lead Agency for the administra¬ 
tion and enforcement of the Missouri 
State Plan for the Certification of Pesti¬ 
cide Applicators. Subsection (6) of Sec¬ 
tion 281.110 of the Act also authorizes 
the Director, MDA to cooperate with 
any agency of the Federal Government 
in order to prepare and submit State 
plans to meet Federal certification 
standards. The Director is authorized 
to issue regulations after a public hear¬ 
ing following due notice of not leu* than 
thirty (30) days to all Interested persons ; 
he 18 directed to adopt by regulation a 
list of "restricted-use pesticides" to be 
applied only by. or under the direct su¬ 
pervision of, a certified applicator; a 
private applicator with a permit may 
only apply these pesticides. 

In accordance with a Memorandum 
of Understanding between the State 
lead Agency and the University of Mis¬ 
souri Cooperative Extension Service, 
the Extension Service is designated ax 
a cooperating agency to conduct and 
continue training courses for private and 
commercial pesticide applicators, and 
possibly pesticide dealers. The State Lead 
Agency will administer examinations, 
certification, licensing and regulatory 
control, and approve all training for 
pesticide applicators and dealers. Meet¬ 
ings between the State Lead Agency 
and the Extension Service are held at 
periodic interval* to coordinate the 
training and testing programs. 

Legal authorities for Missouri's certi¬ 
fication program are contained in the 
Missouri Pesticide Act of 1974. Senate 
Bill No. 431, 77th General Assembly, 
the proposed amendments dated Nov¬ 
ember 23, 1976, and regulations needed 
to fully implement the plan. 

The plan indicates that the State 
I.ead Agency and the Extension Service 
have or will have sufficient qualified per¬ 
sonnel and funds to carry out the pro¬ 
posed program. Funds for maintenance 
of the State plan will be requested of 
the General Assembly as a port of the 
budget request of the Lead Agency. These 
fund* will be determined by the General 
Assembly on an annual basis 


The State estimates that between 
40,000 and 60,000 private applicator 
and 2,801 commercial applicators, in¬ 
cluding noncommercial and publii / 
governmental applicators will need to 
be certified. All applicators certified to 
use restricted-use pesticide* will be pro¬ 
vided with credentials that wllTalso au¬ 
thorise purchase of such pesticide* 

The MDA agrees to furnish the Ad¬ 
ministrator. EPA. a detailed annual re¬ 
port on or before August 1 of each year 
and other report* a* requested in con¬ 
formity to 40 CFR 171.7(d). 

Missouri intends to adopt all ten (10> 
major categories of commercial appln 
tors n* listed In 40 CFR 171.3. Subcult- 
gorles of commercial applicator* pro¬ 
posed in the State plan are ax follow 

1. Agricultural peat control* 

» Plant peat control 

b. Animal pest control 

2. Forest pest control. 

3. Ornamental and turn pest control 

4. Seed treatment . 

6. Aquatic peat control. 

6. Right-of-way pest control 

7. Industrial, Institutional. wtruclurul . 
health-related pest control: 

a. General structural pent control 

b. Termite pest control 

c. Fumigation peat control 

8. Public health pest control. 

0. Regulatory pest control. 

10. Demonstration and rcacArch pot i-n 
trol. 

In Missouri, commercial applicator 
using restricted-use pesticides are re¬ 
quired to be certified. Private applica¬ 
tors using .restricted-use pesticide* In 
production of an agricultural commodity 
must also be certified. However, the MDA 
may exempt a private applicator from 
the ordinary certification procedure la 
cases where an emergency situation ne¬ 
cessitates his use of a restricted-use pes¬ 
ticide, and In instances where a private 
applicator find* the pesticide which he 
has customarily been using to have bee?) 
reclassified as restricted. In the event of 
such an emergency, a private applicate 
permit for single purchase and single use 
of a restricted-use pesticide will be is¬ 
sued by an approved agent of the MDA 
after the applicator provides answers to 
a scries of learning responses that meet 
the requirements of 40 CFR Part. 171 5 
and 171.6. 

To become certified, commercial non¬ 
commercial and public applicators mu*t 
apply for a license, and additionally are 
required to pass a written examination 
administered by the MDA that will be of 
the closed-book type for both the general 
and specific standards requirements. To 
qualify for a license, the examinee miV't 
attain a passing score of 70 percent on 
both test section*. Those not passing the 
test may retake it. Sample questions 
have been included for approval a? 
part of the plan, but at the request of the 
MDA have been deleted from copte* of 
the plan which are available for publv 
inspection. 

Private applicators may become oeci 
fled through the satisfactory completion 
of a group training program consist! m 
of a course approved by Uic Administra¬ 
tor, EPA, and provided by the Ruteiudon 
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Service. A written test is not required. 
The private applicator instead will com¬ 
plete a study guide during the training 

program. 

A sell-study program is provided for 
private applicators who are unable to at¬ 
tend the group training programs. After 
the applicant has completed the EPA- 
ri t v eloped programmed instruction 
learning program "Apply Pesticides 
Correctly." he will retain the material 
lor sell-correction in the course ol a dis¬ 
cussion with the instructor. These dis¬ 
cussions will be conducted in such a 
manner as to enable the trainer to as¬ 
sure adequate feedback by each trainee. 
This will also allow* the Instructor to go 
over difficult areas for the private appli¬ 
cator more than once to Insure that the 
appropriate information is imparted. 

The private applicator may choose to 
take autotutoriAl training which involves 
the use of video-cassettes and'or slide 
tapes in conjunction with a study guide. 
Thb material will be presented at such a 
place as to allow the trainee time to 
write the information in the study guide 
as it Is shown on the viewing screen. Af¬ 
ter the applicant has completed the 
study guide, he will retain the material 
lor sell-correction in the course of a dis¬ 
cussion with the instructor. These dis¬ 
cussions will be conducted in such a 
manner a s to enable the trainer to as¬ 
sure adequate feedback by each trainee. 

AU private applicators under the ordi¬ 
nary certification procedures will be re¬ 
quired to sign an attestation form in the 
presence of an authorized public official 
to verify that the requirements for certi¬ 
fication have been completed The pub¬ 
lic official will also sign the attestation 
form and mall it to the Lead Agency 
whereupon a private applicator license 
will be Issued to the applicant. 

An oral training program is designed 
lor applicants who have difficulty in 
understanding the English language and 
who have poor reading comprehension. 
The applicant shall attend a group train¬ 
ing program or an audiotutoriai train- 
big program to be informed of the 
Standards of Competence as required for 
certification as a private applicator. Fol¬ 
lowing the training program, the appli¬ 
cant will contact the County Extension 
Agent or the MDA to complete the re¬ 
quirements of certification The Stand¬ 
ards ol Competence will be reviewed 
again as to their application to a specific 
pesticide label. The applicant will verbal¬ 
ly demonstrate to the public official his 
understanding of a pesticide label and 
labeling as to its particular use and safe¬ 
ty. The applicant will be certified to 
purchase and use only those pesticides 
for which he has demonstrated com¬ 
petency; an authorized public official will 
complete an attestation form and mail 
It to the Lead Agency. The form will 
show the limitations as to which re- 
' trie ted-use pesticides can be purchased 
or used by the applicant. The limitations 
will be shown on the license and mailed 
to the private applicator. If and when 
additional pesticides are required by this 
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applicator, the some procedures will be 
followed for each pesticide. 

Federal employees qualified under the 
Government Agency Plan <OAP> will 
sattsfy requirements for certification in 
the State of Missouri when the Director. 
MDA. receives a copy of the OAP and 
determines that its requirements for the 
demonstration of competence are at 
least equal to those of the plan. 

Missouri has no Indian Governing 
Body subject to Jurisdiction of the Unitad 
States. 

The Director. MDA. is authorized to 
enter into an agreement of reciprocity 
with any State or Jurisdiction if the pro¬ 
visions of the plans of those States or 
jurisdictions arc substantially in accord¬ 
ance with the Missouri plan. At present, 
Missouri has no formal agreement on 
reciprocity with other States involving 
pesticide applicator certification. Any re¬ 
ciprocal agreements will be submitted to 
EPA. 

Other regulatory activities which sup¬ 
plement the certification program in¬ 
clude pesticide denier licensing and reg¬ 
istration of pesticides. In accordance 
with the Missouri Pesticide Act of 1974, 
Section 281.055, all dealers or restricted- 
use pesticides will be examined and li¬ 
censed. All commercial applicators of 
either restricted-use or general-use pes¬ 
ticides must also be licensed. The Mis¬ 
souri Economic Poisons Act of 1955 re¬ 
quires that all economic poisons sold, dis¬ 
tributed or offered for sale within the 
State, or delivered for transportation or 
transported in Intrastate commerce or 
between points within the Stutc through 
any point outside the State shall be reg¬ 
istered in the office of the Director MDA, 
and renewed annually 

To assure maintenance of a high level 
of competency among certified appli¬ 
cators, and to serve as a basis for cer¬ 
tificate renewal, specific requirements 
will be Imposed for recertification of 
commercial, noncommercial and public 
pesticide applicators within three years 
from Initial certification and within each 
subsequent three year yeriod: recertifi¬ 
cation requirements for private appli¬ 
cators will be imposed within five years 
from Initial certification and within each 
subsequent five year period. Options in¬ 
clude programs conducted by the Exten¬ 
sion 8ervlce. farm associations, private 
Industry, and trade associations. Com¬ 
mercial applicators may be reexamined 
without formal training. 

The State Lead Agency will maintain 
records of certified applicators who have 
attended approved training programs. 

To Insure that certified applicators 
comply with standards for the use of 
restricted-use pesticides, and carry out 
their responsibility to provide adequate 
supervision of nonccrtified applicators, 
state pesticide inspectors will: investi¬ 
gate complaints of pesticides use; inves¬ 
tigate randomly selected sites where re¬ 
stricted-use pesticides are used; and 
bring violations to the attention of the 
proper legal and regulatory officials. The 
Director. MDA. may report violations to 
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the prosecuting attorney of the county 
where the violation occurs. If any prose¬ 
cuting attorney refuses or fails to act on 
request of the Director, the attorney gen¬ 
eral shall so act. The Director may bring 
an action to enjoin the violation or 
threatened violation of the Missouri 
Pesticide Act of 1974. 

Public Comments 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
State Plan for the State of Missouri to 
the Chief, Pesticides Branch, Region VTI. 
Environmental Protection Agency. Room 
116. 1735 Baltimore Avenue. Kansas City. 
Missouri 64108. These Comments must 
be received within 30 days of date of pub¬ 
lication of this notice, and should bear 
the identifying notation fOPP-42041*. 
All written comments filed pursuant to 
this notice will be available for public 
inspection at the above mentioned loca¬ 
tions from 9:00 a.m. to 4:00 p.m. Mon¬ 
day through Friday. 

Donald A. Tovvnlxy. 

Acting Regional Administrator 

Region Vit. 

January 28, 1977. 

I PR rioc 77-9902 Filed 1-7* 77.8 45 nm| 
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SCIENCE ADVISORY BOARD ENVIRON 

MENTAL MEASUREMENTS AOVISORY 

COMMITTEE 

Meeting 

Pursuant to Pub, L, 92-463. notice Ls 
hereby given that a meeting of the En¬ 
vironmental Measurements Advisory 
Committee will be held beginning at 9:00 
a m. February 22. 1977, in room 1112A. 
Building 2. Crystal Mali, 1921 S. Jeffer¬ 
son Davis Highway, Arlington. Virginia. 

This Ls the fifth meeting of the Com¬ 
mittee. The agenda includes current 
activities of the Science AdvLsory Board: 
action to transmit to the Agency re¬ 
quested advice regarding the Draft Sul¬ 
fates Research Plan; status report by the 
chairman of the subcommittee formed to 
provide advice and assistance in the 
study of emissions from automotive cata¬ 
lytic exhaust control devices; discussion 
of the Agency’s request for the Commit¬ 
tee’s review of plans to revise existing 
approaches to monitoring national en¬ 
vironmental quality; and member items 
of Interest. 

The meeting is open to the public. Any 
member of the public wishing to attend 
or obtain additional information should 
contact Dr. A. F. Forziatl. Executive 
Secretary. Environmental Measurements 
Advisory Committee. (703) 557-7720 by 
close of business February 18. 1977. 

Thomas D. Bath. 

Staff Director. 

Science Advisory Board. 

January 25, 1977. 

(FR Doc.77-2900 Filed !-38 77:8:45 am) 
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DISCUSSIONS RELEVANT TO TOXIC 
SUBSTANCES CONTROL ACT 

Meetings 

The Environmental Protection Agency 
will hold a series of public meetings na¬ 
tionwide to discuss policy issues relevant 
to the implementation of the Toxic 
Substances Control Act (Pub. L. 9 4-4 69 >. 
The regional meetings arc designed to 
explain and discuss various provisions of 

Kcdnral (}»U City 

rrxlon 


A final meeting In this series will be 
held in Washington in the spring and 
will include participants from Federal 
Region HI. The date will be announced 
In a future Fedkeal Register. 

Dated: January 21.1977. 

Kenneth L. Johnson. 

Acting Assistant Administrator 
for Toxic Substances, 

|HR Doc.77 2907 Filed 128-77:8:46 am| 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No 842| 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

January 24. 1977. 

The applications listed herein have 
been found, upon Initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not In conformance with the Com¬ 
mission^ rules and regulations or Its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 
30 day notice period «See section 309(c) 
of the Communications Act), applica¬ 
tions filed undor Part 68. applications 
filed under'Part 63 relative to small proj¬ 
ects, or as otherwise noted. Unless speci¬ 
fied to the contrary, comments or peti¬ 
tions may be filed concerning radio and 
section 214 applications within 30 days 
of the date of this notice and wlthlu 20 
days for Part 68 applications. 


the act. which became effective on Janu¬ 
ary 1, 1977, and to review EPA’s imple¬ 
mentation plans to date. The primary 
purpose of these meetings is to receive 
comments from the public on. issues de¬ 
riving from the implementation of this 
new law. 

The schedule for the meetings follows. 
For Information about programs, meet¬ 
ing sites, pro registration procedures, and 
scheduling a time for presentation of 
comment, please contact the individual 
or office Indicated below 


In order for an application filed under 
Part 21 to the Commission's rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date Is 
earlier: (a) The close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application: or <b) within 
60 days after the date of the public notice 
listing the first prior filed application 
(with which the subsequent application 
is In conflict) as having been accepted 
for filing. In common carrier radio serv¬ 
ices other than those listed under Part 
21, the cut-off date for filing a mutually 
exclusive application Is the close of busi¬ 
ness one business day preceding the day 
on which the previously filed application 
is designated for hearing. With limited 
exceptions, an application which is sub¬ 
sequently amended by a major change 
will be considered as a newly filed ap¬ 
plication for purposes of the cut-off rule. 
(See II 1.227(b)(3) and 21 30W of the 
Commission's rules.) 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary 

AivuurioMN Accepted rem Panvo 

IXtMMTIC l*URI Jr I .AND MOan.S RADIO HVSVICr 

20013 CD P (2) -77, AlralgzuU International. 
Inc. (KIJ356). C.P. for additional Repeatcr 
faculties to operate on 2110A Mflr at Loc. 
No. I: Frultvlllc Rd. and CiurUtla Avenue, 
Ham*ota; and for additional Control facul¬ 
ties to operate on 2100A MH* at a new Loc 
No. 2: 1006 10th Street, Sarasota. Fla 


20614 CD P-(2) 77, Lubbock Radio F*gtr>* 
Service. Inc. (KKE970). C.P. for addition*: 
facItltiftB to operate on 464 176 and 46422* 
MH < at Loc. No. 3: Metro Tower. Brood**, 
and Avenue L. Lubbock. Tex 

20616-CD-P- (6 )-77. South Centra! Bell Tel* 
phone Company (KKD292) CI». to relu 
oate faculties, change antenna system amt 
replace transmitter operating on 1625 f 
162 63. 162.72 and 152.81 MH?, Base and 
167.77 and 167.89 MHx. Test to be located 
at 3951 Erato Street. New Orleans. U 

30610 CD-P-77, San Juan Radlotelcphont 
Corporation (WWA311). C.P. for additionn 
faculties to operate on 162.12 MHx at I» 
No. 3: Atop K1 Yunque Peak, Puerto Rko 

20617-CD-P (2)-77. Industrial and Comm, r 
clxU Communications Services, Inc. (KLt 
464). C-P. for additional faculties to op 
crate on 464.175 and 464.325 MH? at a nr* 
Ice. No. 2: 6720 Taylor Avenue, Racir** 
Wls. 

20618-CD-P-(2)-77, South Centra! Bell Teh 
phone Company (KIJ1668). C.l* to chonirr 
antenna system and replace transmitter 
operating on 162.57 MHn and for addi 
tlonal facilities to operate on 162.8! MU 
located at 835 Murray Street, Alexandra 
La 

20621-CD P-(2)-77, Radio Paging, Inc (KKJ 
446). C.P. to change antenna system oper 
a ting on 85.68 MBs at Loo. No 8: 910 We* 
Belt Drive North, Houston; and for addi¬ 
tional facilities to operate on 754)2 Ml! 
Control at a new Loc. No. 7: 1907 Souti 
west Freeway. Houston. Tex. 

20622-CD-P-77, Alratgnal of Colorado, I./' 
(KAA370). C.P. to relocate facilities oper 
sting on 3176.2 MHx. Control at Loc No 
4: 3915 East Exposition Ave , Denver, Col. 

2M23-CD-P-77. Radio Paging, Inc (KWt 
485). CJ». to relocate facilities, and chant. 
antenna system operating on 15224 MIL 
to be located at 6ne Shell Plow*. Houston 
Tox. 

20024-CD-MP-77, Frank U Yates, Jr db* 
dull MobUphone (KWT972). C.P. to re¬ 
locate facilities operating on 15209 MH* (< 
be located near Wavelond. Mtw 

20025-CD P (3) 77. The Mounts 
Telephone and Telegraph Company (KOK 
347). CP. for additional facilities to op«*r 
ate on 162.63. 162.00 and 162.81 Mils St a 
new Loc No 2: 0 miles WSW of Burl* 
Idaho 

Corrections 

2D428-CD-P- (2) -77, Valley Telephone Cool 
Inc. (KLB669). Correct PN entry to rend 
C-P to reinstate expired faculties opeT.it 
mg on 162.60 and 162.78 Mil* located 
8 miles east of Lyford, Tex. 

20571 -CD-P-77, Radio Broadcasting Compa»» 
(KWU290) Correct entry to show L*< 
No. 8. All other particulars are to remsi> 
as reported on PN No. 841, dated Janu¬ 
ary 17. 1977. 

SURAT RADIO 

00138 CR P/D 77. Tony H. Bcamordo d< 
Industrial Electronics (New). CJ* for n 
new Rural Subscriber station to operas 
on 158.67 MHx to be located at any ten) 
porary-ftxed location within the territory 
of tbr Grantee 

Major Amendment 

60086 OR-ML-77, David R. Wlllumn db 
Industrial Communications (KZA1V. 
Temporary-Fixed Locations within ih» 
territory of the grantee. Amend applies 
Uon to odd frequencies 469.025, 469.960 
450.075, 459.100, 459.160, 469.175, 46920*1 
and 459.260 MIL*. All other particular 
remain the same as reported on PN N«* 
836. dated December 13. 1976 
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POtHT TO rOtNT MICROWAVE RADIO SO VICK 

;>24-CF-P-77, Oc nor Hi Telephone Company 
of Florida (KGP62). Plant City Jet. 1.73 
miles WNW of Plant City. Plorida Lat. 28* 
01‘32" N. Long. 82*10*01*' W. C-P. to add 
point of communication on frequencies 
6258.5H. 8315.9 H. 6404BV, and 2170.4H 
VI Hz toward Zephyr hi 11 a Pi a. on azimuth 
358A*. 

1 r<27-CF-P-77, Bamo (KYJ44). 201 S. Oall 
Blvd. Zephyrhilla. Fla. Lat. 28*13*39" N. 
long. 82*10*48" W. C.P. to add frequencies 
0004.511, 60838H. 6152.8V. 2120.4H MHx to¬ 
ward Plant City Jet., Fla. on azimuth 
176.9* and 6034.2H MHz toward 8pring 
Lake. Flii. on azimuth 334.8*. 

,030-CF-P-77. Southern Beil Telephone and 
Telegraph Company (WAH421). 706 Font 
lit St Rome. Oa Lat 34*15*19" N, Long 
85*09*59** W. C.P. U» increase transmit 
antenna structure height and move an¬ 
tenna on frequency 6286 2V MHz toward 
Odartown. Oa. 

1035- CP-F-77, Same (KTV59). Ill East 5th 
Street Panama City, Fla. Lat. 30*00*26" N. 
Long. 85*39*34** W. CJP. to add frequency 
on 371 OH MHz toward Merial Lake. Fla. 

1036- CF-P-77, Same (KIV58). Merial Ixke 
Approx. 6.6 milee NW of Southport. Fla 
lat. 30*22*42** N. Long. 85-40 34" W. C P 
to add frequencies 376011 MHz toward 
Panama City. Fla. and 3750H MHz toward 
Dbl Brch Pd. Pla. 

1087-CF-P-77, Same (KIUG4). Dbl Brch Pd 
5 miles SW of Wauxau. Pla. Lat. 30 34*50** 
N, Long. 86*3841** W. C.P. to add fre¬ 
quencies 3710H MHz toward Merial Lake, 
Fla. and 371OH MHz toward Chlpley, Fla. 

1038CF-P-77. Same (KIU54). 205 Weet Rail¬ 
road Ave. Chlpley. Fla. Lat. 30*46*47" N. 
Long 85*32*28" W. CP. to add frequency 
37&OH MHc toward Dbl Brch Pd. Oa. 

1039- CF-F-77. Same (KIW68). Liberty 6.6 
nil lea South of Lakewood. Fla. Lat. 30*53* 
26" N. Long. 86*16*6!** W C P, to add fre¬ 
quency' 3970H MHz toward Crwtvlew. Fla. 

1040- CF-P-77, Same (KJWG9). Beach Are 
and Savage St. Crestview. Fix Lat 30*45’ 
29" N. Long 88 34*25 * W. C P. to add frr- 
queue lea 401 OH MBs toward Liberty. Fla. 
and 4010H MHz toward Harold. Fla 

1041 CP-P-77. Same (KIW70). 4.1 miles Weft 
of Harold, Fla Lat. 30*39*04" N. Long. 86* 
57 15" W. C.P. to add frequencies 3970H 
MHz toward Croat view. Fla. and 3070H 
MHz toward Pensacola, Fla. 

1042- CF-P-77. Some (IUW71). 30 Weet Bel¬ 
mont Street renaacota, Fla. Lat. 30*25*02" 
N\ Long. 87* 13*03" W. CP. to add freqency 
4010H MHz toward Harold. Fla 

1043- CF-P-77, The Bell Telephone (KIL58; 
121 Adama Avenue. Lat. 41-24*23" N.. Long. 
73*39 49'* W. CP. to add frequencies 
11285V. 11365V MHz toward Lookout Mtn.. 
Pa. on aalmuth 192.5V 

1044 CF-P-77. Same (KIL37). Lookout MUi. 
4.7 milee SE of Dupont. Pa. Lat, 40*15*45 * 
N; Long. 75*42'26" W. CP. Increase traun- 
mil antenna atructure height: add fre¬ 
quence I0755V. 10835 V MHz toward 
Scranton. Pa. on azimuth 12.9* and 10775V, 
10635V MHz toward Locust, Pa. on aalmuth 
i 38.6V 

1045- cp p-77. Same (new). Locust 3 5 mile* 

SE of Blakealee. Pa. Lat. 41*08*15" N, 
t-ong. 76 33*39** W. CP. for a new atatlon 
on frequencies 11305V. 1I385V MHs toward 
Lookout on azimuth 318 6* and 11265V, 
H345V MHz toward Rocky on aalmuth 
125.5*. / 

1046- CF-P-77. Same (new). Rocky 4.2 miles 

of Tamier&vllle. Pa. Lat. 41*02*38*’ N., 
Long 75 23*12** W. CP. for a new station 
on frequencies 10735V. 10615V MHz toward 
***• on «utlmoth 306.6* and 10775V, 
10855V MHz toward Stroudsburg, Pn on 
**lmuth 111.9*. 


1047 CF-P-77, Same (new) 20 South of 7th 
Street Stroudsburg. Pa. Lat. 40*59*04** N., 
Long. 75*11*38* W. CP. for a new station 
on frequenclee 11306V, 11385V MHz toward 
Rocky. Pa. on azimuth 292.0*. 

1079-CP-P-77. Southern Bell Telephone and 
Telegraph Company (KJA97). 213 South of 
Colt Street Florence. 8.C. Lat 34'll‘39" 
N.. Long 79*46*17" W. C.P. to change 
polarization from horizontal to vertical 
3710, 3700. 3870 MHz toward Marlon, ac. 

1069-CF-P-77, Same (KJA98). Pine at Har- 
lee. Marlon, ac. Lat 34*10*47" N., Long. 
79*23*53" W. C P. to change polarization 
from horizontal to vertical 3990. 4070, 4150 
MHz toward Florence, S.C. 

1119- CF-P-77. The Mountain States Tele¬ 
phone and Telegraph Company (KCG85). 
124 West of Magnollta Street. Collins, Colo. 
Lat 40*35*00" N.. Long, 106*04*41" W C.P 
to add frequency 0004 5V MHz toward Mil¬ 
likan. Colo. 

1120- CF-P-77, Same <KC084». 3 3 miles NNW 
of Mil liken. Colo. Lat 40 22*43" N., Long. 
104*52*13** W. C.P. U> odd frequencies 
0256 6H MHz toward Fort Collins. Colo, 
and 6256 5V MHz toward Orel Icy Jet.. Colo 

680-CF-P-77. Tower Communication Systems 
Corporation (KQO 41). Rldgeview Drive. 
Coshocton Ohio. Lat. 40*16*04** N. Long 
81 r 60*14" W,: Construction permit to 

change transmit station location, replaco 
antenna and add 6241 7V MHz toward 
Newcomers town. Ohio, on azimuth 85 8* 
(Note: Applicant requests waiver of Sec¬ 
tion 21701(1) and Special Temporary 
Authority.) 

084-CF-P-77, Midwestern Relay Company 
(WLJ 46) Lake Geneva No. 1,3 j 0 miles East 
of Lake Geneva. Win Lat. 42*86*49** N. 
Long. 88 21*30" W.: Construction permit 
to add 11625H MHz toward Lake Geneva 
No. 3, Wisconsin, on azimuth 289.5*. 

9B5-CF- P-77, Midwestern Relay Company 
(new). Lake Geneva No 3. 1.0 mile North 
of Lake Oeneva. Wla. Lat. 42*87*05" N. 
Long 68*25*21*' W.: Construction permit 
for new station—11175H MHz toward Lake 
Oeneva No. I. Wlx. on azimuth 109.4”. 

998-CF-P-77, Tele prompter Transmission of 
Kansas, Inc (KFH 85). Mt. Aeneas, 18 0 
miles ESE of Kalispcll. Mont Lat. 48*09* 
12" N, Long. 113*55*46" W : Construction 
permit to change location of receive sta¬ 
tion— 5967.4H. 6041 6V. 6100.9 V and 

6160.2V MHz toward Poison Ridge. Mont . 
on azimuth 1963”. 

1015-CF-P-77. Midwestern Relay Company 
(WIV 83; Duluth RPT. 5th Avenue West 
and 10th Street. Duluth, Minn. Lat. 46* 
47*21" N. Long 92*06*51*' W.: Construc¬ 
tion permit to replace transmitter— 
6375.2V MHz toward Duquette, Minn 

1U7-CF P 77. South Central Beil Telephone 
Company (KRW 72). Charity Hospital. 
1532 Tulane Ave . New Orleaus, La Lat. 
20 57*21" N, Long. 00*04*42" W: Construc¬ 
tion permit to replace transmitter—6376.2V 
29*57*21" N. Long 00*04*42" W,: Con¬ 
struction permit to change receive station 

1077- CF-MP-77. United States Transmission 
Systems, Inc. (WAHA14), 13 miles NW of 
Moore. S.C. Lat. 34*50*42" N.. Long. 82*00* 
36" W.. Modified Construction Permit to 
add 6226 911 MHz toward Spartanburg. S C. 
on azimuth of 29.6*, 

1078- CF-P-77. Same (new). Daniel Morgan 
Boulevard. E/O Highway 221 In Spartan¬ 
burg. 8.C. Lat. 34*57*17" N.. Long. 81*56* 
04" W.: Construction Permit for a new sta¬ 
tion—6946 2H MHx toward Moore. S.C. on 
azimuth 209.6*. 

MAJOR AMFNDMKNTK 

65-CF-P-77 # RCA American Communications, 
Inc. (new). Kokee Park. Hawaii Amended 
Application to change coordinate# to Lat. 


5757 

22*07*00" N . Long 159*60*21" W.; add new 
point of communication at Barking Sands. 
Hawaii for frequency 2129.0V on azimuth 
*30.2* 

60-CF-P-77, Same (new). Barking Sands. Ha¬ 
waii. Amended application to add new 
point of communication at Kokee Park for 
frequency 2179.0V on azimuth 50.1*. (Rest 
remains same as appeared on public notice 
dated October 18. 1976.) 

|FR Doc 77-2982 Filed 1 28-77; 8 :45 am j 


(Report No. 1-311J 

COMMON CARRIER SERVICES 
INFORMATION 

International and Satellite Radio 
Applications Accepted for Filing 

January 24,1977. 

The Applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Comml&tion 
reserve* the right to return any of these 
applied lions if, upon further examina¬ 
tion. It is determined they are defective 
and not In conformance with the Com¬ 
mission's rules, regulations and its 
Policies. Final action will not be taken 
on any of these applications earlier than 
31 days following the date of this notice. 
Section 309(d)(1). 

Federal Communications 
Commission 
Vincent J. Mullins. 

Secretary . 

Satcu.itk Communications Szavu-za 
92 DSE XIP-77 RCA Alaska Communica¬ 
tions. Inc. (KD52), Unalaaka. Alaska. Mod¬ 
ification of construction permit (File No. 
357-D8E-P-76) to install FM/FDM multi¬ 
plex equipment in lieu of Single Channel 
Per Carrier, and changes in the EIRP and 
EmlAHion Designators 

03 DSE-P-77 Independent School District 
No. 492, Austin. Minn. For authority to 
construct, own and operate a domestic 
communications satellite recelve-only 
earth station at this location. Lat. 
43*40*40" N., Long. 93*00*05 W. Treq 
3700-4200 MHz. Emission: 36000F9. 10 

meter antenna. 

94 DSE P-77 Public Broadcasting Council 
of Central New York. Syracuse (Liverpool) 
N.Y. For authority to construct, own and 
operate a domestic communications satel¬ 
lite recelve-only earth station at this loca¬ 
tion. Lat. 43* 12'14" N. Long. 78*12*17** W 
Rec Frcq 3700-4200 MHz. Emission 36000 
F9. 10 meter antenna. 

96-DSE-P-77 South Carolina ETV Commis¬ 
sion, Columbia. S.C. For authority to con¬ 
struct. own and operate a domestic com¬ 
munications satellite recelve-only earth 
station at this location. Lat. 34*07*10" N . 
Long. 80*56*16" W. Rec Frcq 3700-4200 
MHz. Emission 36000F9. 10 meter antenna. 

96- D6E-P-77 Louisiana Educational Tele¬ 
vision Authority. Baton Rouge. La For au¬ 
thority to construct, own and operate a 
domestic communications satellite recelve- 
only earth station at this location. Lat. 
30*22*23" N., Long 91*12*18 * W. Rec. 
Frcq. 3700-4200 MHz Emission 36000F9. 10 
meter antenna. 

97- D8E-P-77 *fwin City Area ETV Corp and 
West Central Minnesota Educational Tele¬ 
vision Co.. Appleton. Minn. For authority 
to construct, own and operate a domestic 
communications .satellite recelve-only 
earth station at this location. Lat. 45*10*- 
03" N„ Long 90*00 00" W. Rec Freq. 
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3700-4300 MTU Emission: 36000F0. 10 

meter antenna 

98-DSE P-77 New Jersey Public Broadcast* 
lug Authority. Trenton. N J. For authority 
to construct, own and operate a domestic 
communications satellite recctve-only 
earth station at this location Let. 40'16'- 
57" N.. Long. 74*4ril" W. Rec Fteq. 
3700-4300 MHz Emission 36000F9. 10 

meter antenna. 

99D8E-P-77 SUte Educational Radio and 
Television Facility Board. Dcs Moines. 
Iowa. For authority to construct, own and 
operate a domestic communications satel¬ 
lite receive-only earth station at this lo¬ 
cation. Lat. 41 •33'47” N.. Long. 93-39 19" 
W. Rec. Freq. 3700-4300 MHz. Emission 
36000F9. 10 meter antenna. 

100-DOE-P-77 WHTY. INC. Philadelphia, 
Pa. For authority to construct, own and 
operate a domestic communications satel¬ 
lite recelve-only earth station at this lo¬ 
cation Lat. 39’67'29" N. Long. 75M2'46" 
W. Rec. Freq. 8700 4200 MHr. Emission 
36000F9. 10 meter antenna. 

[FR Doc 77-2924 Piled 1-38-77:8:45 ami 


F1A AND TV TRANSLATOR APPLICATION 
READY AN0 AVAILABLE FOR PROCESSING 

Adopted: January 24. 1977. 

Released: January 28. 1977. 

Notice is hereby given pursuant to 
1.572(c) and 1.573id) of the Commis¬ 
sion’s rules, that on March 2, 1977, the 
TV and FM translator applications listed, 
which were Inadvertently omitted from 
the Cut-Off List, adopted January 6. 
1977 released January 17. 1977, Mimeo 
No. 76914. will be considered as ready 
and available for processing. Pursuant to 
S* 1.227(b) (1) and 1.519(b) of the Com¬ 
mission’s rules, an application, in order 
to be considered with either application 
listed below or with any other application 
on file by the close of business on March 
1. 1977, which involves a conflict neces¬ 
sitating a hearing with any application 
on that list, must be substantially com¬ 
plete and submitted for filing at the 
offices of the Commission in Washing¬ 
ton. DC., by the close of business on 
March 1, 1977. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending TV and PM translator applica¬ 
tion, pursuant to section 309(d) (D of the 
Communications Act of 1934, os 
amended, is directed to 8 1.580(1) of the 
Commission's rules for provisions gov¬ 
erning the time for filing and other 
requirements relating to such pleadings. 

BPFT-376 (new). Sliver Bay. Minn., Stereo 
Broadcasting, Inc. Req: Channel 288. 106 
MHk, 10 watt. Primary: WAKX. DuluUt. 
Minn. 

BPTT-3140 (new). Karri* Camp. Minn., Lake 
of the Woods County R*q: Channel 69. 
800-606 MH*. 100 watt. Primary: KTH1. 
Fargo—Grand Forks. N. Dak. 

Federal Communications 
Commission 
Vincent J. Mullins, 

Secretary. 

JFR Doc 77-3983 Filed 1-28-77:8:45 am] 


RADIO TECHNICAL COMMISSION FOR 
MARINE SERVICES 

Meetings 

In accordance with Pub. L. 92-463, 
"Federal Advisory Committee Act,” the 
schedule of future Radio Technical Com¬ 
mission for Marine Services (RTCM) 
meetings is as foHows: 

Special Committee No. 66. -Marine Radio* 
telephone Operator Education," Notice of 
19 th Meeting. Wednesday. February 16. 
1977—9:30 am. Conference Room 847, 1919 
M 8treet, N W„ Washington. D.C. 

Aoswna 

t. Call to Order: Chairman'* Report. 

2. Confirmation of Secretary: Adoption of 
Agenda. 

3. Acceptance of SC-68 Summary Records. 
December 15. 1976, Paper 180-70 80 68-66. 

4. Review unfinished business. 

5. Discuss Una! report. 

0. New business. 

7. Establishment of next meeting date. 

A. NeweU Oarden. Chairman. SC-08, Ray¬ 
theon Company, 141 Spring Street, Lexing¬ 
ton. Mobs. 02173, Phone: 617-662-6600 (Ext. 
414). 

Wdnexday. February 16. 1977 

To: Members of Special Committee No. 65. 
‘SHIP RADAR". 

Subject: Notice of 62nd Meeting. 

Date /Time: Wednesday. February 36, 1977— 
1:30 p.m. 

Location: Conference Roam 8210, 2035 M 
Street. NW., Washington. D.C. 

Agenda for SC-66 Committee Meeting ap¬ 
pears on reverse side of this sheet. SC-65 
Working Group schedule. To be held at 2025 
M Street. NW , Washington. D.C. 

Working Group: Collision Avoidance: 
Room 8310: Date: February 16; Time: 9:30 
am. 

If other Working Group meetings arc 
scheduled. Group Members will be notified. 

Not*: Meeting Room location Is subject to 
change. Check at Room 8210 first. 

Aazffox tor Pram oast 16. 1977 

AGRNDA 

1. Call to Order. Chairman’s Report. Adop¬ 
tion of Agenda. 

2. Acceptance of SC-65 Summary Records. 
Appointment of Rapporteur, January 34. 
1977. Paper 6-77/SC 66-229. 

3. Progress Report of Collision Avoidance 
Working Group. 

4. Status Reports on Other Working Groups. 
6 Report of Action of Executive Committee 

on RTCM Paper 146-76/8G 65-220. "Per¬ 
formance Specification for a Computer Aided 
Collision Avoidance System for Merchant 
Ship* 

6. Other business. 

7. Establishment of next meeting date, 
March 16.1977. 

For approval at this meeting. Irvin Hur- 
wlUu Chairman. SC-65, Federal Communica¬ 
tion* Commission. Washington. D.C. 20554. 
Phone: 202-632-7197. 

Execttiyr CoMiuntr Mrfttno 

THURSDAY. FEBRUARY 17. 1977 

The next Executive Committee Meeting 
will be on Thursday. February 17. 1977, at 
9:30 a m In Conference Room 847. 1919 M 
Street. NW , Washington. DC. 


AORKDA 

1. Call to Order; Chairman’s Report. 

2. Introduction of Attendees; Adoption of 
Agenda. 

3. Acceptance of the Minutes of Execu¬ 
tive Committee Meetings. 

4. Progress Reporta on Currently Active 
Committees. 

5. Status Reports on Other Committee 

6. New Membership Applications for Ex¬ 
ecutive Committee Approval. 

7. Report on 1977 Assembly Meeting 

8. Approval of Special Committee Paper- 

9. Administrative Action Items. 

10. Summary Reports and Announcemuu 

11. New Business. 

12. Establishment or next meeting date 

To comply with the advance notice re¬ 
quirement* of Pub. L. 92-463, a compara¬ 
tively long interval of time occurs be¬ 
tween publication of this notice and the 
actual meeting. Consequently, there is no 
absolute certainty that the listed meet¬ 
ing room will be available on the day of 
the meeting. Those planning to attend 
the meeting should report to the room 
listed in the notice. If a room substitu¬ 
tion has been made, the new meeting 
room location will be posted at the room 
listed in this notice. 

Agendas, working papers, and other 
appropriate documentation for the meet¬ 
ing is available at that meeting. Tho;-e 
desiring more specific information may 
contact either the designated Chairman 
or the RTCM Secretariat. (Phone (202 
632-6490) 

The RTCM haa acted as a coordina¬ 
tor for maritime telecommunication 
since its establishment in 1947. Problems 
are studied by Special Committees and 
the final report is approved by the RTCM 
Executive Committee. All RTCM meet¬ 
ings are open to the public. Written 
statements are preferred but by previ¬ 
ous arrangement, oral presentations will 
be permitted within time and space 11m r- 
ta lions. 

Pkderal Communications 
Commission. 

Vincent J. Mullins. 

Secret aru 

|FR Doc.77 2984 Filed 1-28^77; 8: *5 ami 

FEDERAL MARITIME COMMISSION 

CERTIFICATES Of FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Revoked 

Notice of voluntary revocation is here - 
by given with respect to Certificates of 
Financial Responsibility (Oil Pollution) 
which had been Issued by the Federal 
Maritime Commission, covering the be¬ 
low Indicated vessels, pursuant to Pari 
542 of Title 46 CPR and section 311<p' 
(1) of the Federal Water Pollution Con¬ 
trol Act. as amended. 

Certificate Oumar/Operator and 

No. vessels 

01050_- 8 lat** Steamship Co.: Hawaii, 

VM DanU 

01059_ London & Oversea* Freighter* 

Ltd.: London Pioneer. 
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Certificate 

No. Owner/Operator and Vestel* 

01088. . Schulte A Burnt: Guenther 
Schulte . 

01330_, Shell Tinker* (UK.) Ltd.: Hind- 

tie. 

01336.-. Aktl«ial*kab«t Borgeutnct: MiUes 

01361_ The Hadley Shipping Co. Ltd.: 

Olymene. Ccrinthus. 

01447... Scots toun Shipping Co. Ltd.: 
Loch Long. 

01574... Foarnlcy A Eger: Fcmcourt, 

01663... Hydroussa Oompanta Navtera 
S.A.: Hydroussa. 

01036.., Partnership between Stoamahip 
Company Svcndborg Ltd. and 
Steamship Company of 1012 
Ltd.: Karen Maersk, Maersk 
Feeder, 

02146— Pit talon Marine Transport Corp: 
Rockland. 

02162... A. P. Klavenese Ac Co. A/S: Queens- 
villa. 

02108... Peninsular A Oriental Steam Nav¬ 
igation Co.: SuzseT. 

02109. Atlantic Richfield Co.: Great 


03212 Mill Ridge Corp.: MA. 1, MJt . 2. 

02270_ Enso-Qutzelt Osakeyhtio: Troll e- 

holm, Vote holm, Maltesholm. 

62477... American Dredging Co.: SE-104. 
SE-103. 

02585_Koch Refining Co.: TCB 68 

02693... Metropolitan Waterways Corp.: 
Mykali. 

02715 .. Allied Towing Corp.: ATC-92. 
02728..- Soclete Ivolrlcnne do Transport 
Maritime: Tabou. Tonkout. Kos- 
sou . Korhogo, Azaguic, Agou 
02842 Clemente Campos y Cla S.A.: 
Manuel Campos. 

02959— Kokuyo Kalun Kabunhlkt KaUha: 
Izumigaua Mam. 

03047... K. L du Pont de Nemours and Co.: 
TCB 308. 

03106... Oriental Africa Lines Inc.: Orien¬ 
tal Amiga. 

03227 Pando Companla Navtera 8A. of 
Panama: North Duchess. 
03230... Principle Companla Navlcra SA. 

of Panama: North Highness. 
03266— Upper MiiwUnipi Towing Corp 
UM901.UM 902. 

03276.. Universe Tankships Inc.: Universe 
Frontier. 

03293... Maritime Prult Carriers Co.: Ld.: 

Sabracore, Bananacorc. Lemon- 
core, Mangocore, Tangerinecotr. 
Avocadocore. 

93295, Huron Cement Division National 
Gypsum Co.: Samuel MitchetL 
03389-.. Shell Tauker* B.V.: Philidora. 

03397 HUmar Rckaten: Lucian. Hadrian. 

OctatHan, Sir Winston Church¬ 
ill, AurelUtn. Kong Haakon Vtl. 
Julian , Fabian. Nerva, 

03421— Dolo Kiwi KK.* Munakata Maru. 
03636-.. lino Kalun K.K.: Fujisan Maru. 
03458. Mat mi oka tUaen Kabushikl 
KaUha: Hakonesan Maru. 

03479. Oku cla 8ho*en Kabushikl Kaishn: 
Seffsu Maru. 

03492-.. Sawayama Rtecn KK Philippine 
Monte 

03504— Shonan KIhcu KJC: Shotai Maru. 
03625. . Tsuruml Yu*o K.K.: Kakuyu 
Maru. 

03692— Marmac Corp.: KS-101, KS-102. 
03917-.. Mobil Shipping Go. Ltd: Sachem. 
03971. Korea Shipping Corp.: Chang 
Hang. Dong Myung. 

O4002. Compagnie Dc* Merger tv* Mari¬ 
time^; God a very, Yarra, Yalou, 
Mariotte. 

04029.. National Sand and Material Co. 
Ltd.: 83 Charles Dick. 

04113... Mon River TOwing Inc.: PO 1201. 


Certificate 

No. Owner/Operator and Vessels 

04398... Hapag-Lloyd: Bizchofstein. 
06090... Emo Petroleum Co. Ltd.* Bsso 
Lincoln. Esso Edinburgh. 
06096... »*m> TankschlfT Reederel GmbH: 

Esso Bremen, Esso Stuttgart. 
06263. Oceonomar Companla 'Marltima 
SAu: Kiltma. 

05349— Trans-Caribbean Lines Inc.: 
Carih Freeze. 

06383... Linens Plnillos: Logo Victoria . 
06472— National Shipping Corp.: Rupee. 
05645.... National Sea Products. Inc.: 
Sforrn, Surf. 

05732--. Tank Masters Inc.: Tan A: Master 
No. 2. 

06743.... Reederel Barthold Richters: Petra. 
06776... Good Luck Shipping Co, Ltd.: 
Good Commander 

05810. John Hudson Fuel A Shipping 
Ltd.: Hudson Light , 

06392. Sofamar-Socledade dc Patna* de 
Mar E Rio KAit L : Rio Zam - 
base, Rio Zaire. Rio Cuanza. 
06436 Dampakib*&kUf*telAkubct Den 
Norske Afrika-Og Australlellnle. 
WUhelmenn Dampsklbsaktlcsel- 
xkabet A/S Tonaberg. A/8 Tank- 
fart I. A/S Tank fart IV. A/S 
Tankfast V. A/8 Tankfart VI: 
Tiber. 

06496.-. Mortensen A I an go Sixtus. 

06663— Manunited Companla Navtera 
S.A. Panama: Achillet. 

06667 . Hooker Chemical Oorp.: Hcco I. 

06578--. Van Nlevrit. Goudrlaan A Co. 

B.V.: Meres. Alcor. Anne Chrts- 
tina. 

06838. Compagnie Franco CamerounaUe 
S.A R.L de Navigation: Mungo. 
08847. Getty Oil Co. (Eastern Opera¬ 
tions) Inc.: Louisiana Getty. 
Wilmington Getty, Providence 
Getty, New York Getty. Dela¬ 
ware Getty. 

06914 . Evans McKeil WorkboaU Ltd : 

Cargo Master. 

07072 .. United Ram Corp.: Sans Grand 
07154... NV Veeudam: Veendgm. 

07178— Great Fortune Navigation Co. 
8A.: Great Power. 

07257... Sea Ploutos Shipping Co. SA.: 
Sea Gull. 

07283... Evergreen Line SA.: Ever For¬ 
tune. 

07291 Butler Marine Equipment Co.: T 
100 SL , T ISO SL. T 200 SL RU 
41, BU 42, BU 40. BU 43. T 2S0 
SL. 

07327... Marcomando Annadora S A : 
Kapctanissa. 

07328— New England Fish Co.: Smolrtra. 
G. H’. King 

07640--. Exxon Co UAA.: TTC-t. 

07642.., Armadares Mnrlsurf Ltd: Mari- 
bruna. 

07817-.. YLck Fung Shipping and Enter¬ 
prises Co, Ltd.: Uindano Sea. 
Coral Sea. Caspian Sea . 

07824-.. Swlfteure, Inc.: Western Pioneer. 
07833... Pyramid Venturea Group. Inc.: 

Pyramid Veteran. Pyramid Ve¬ 
nus. Pyramid Viking. 

07843 Northland Marine Lines, Inc.: 

Tcv^Mrut, Galena, Kivallna. ZB 
300, Western Trader. 7.B 204, 
ZB 301, Koko Head . 

07880- . Log icon. Inc.: GW-100. 

08018.. Protoklltos Companla Navlera 
SA.: Agios Fanourio*. 

08129-.. Caltec Maritime SA Panama: 
Celtec Trader. 

08212... Revcnna Shipping. Inc: Nego 
Shang. 

08495— Nautlc Star Shipping Co. 8A.: 
Porto. 


Certificate 

No. Owner/Operator and Vessels 

08688— Disk an Orace SA.: Diakan Grace 
08723... Product Carriers, Ino.: SfoJf Vidar. 
00121... Oram 8A. Panama: 5oute Wall. 
09260— Atlantic Consolidated Foods Ltd.: 

Atlantic Hawke. Atlantic Gard¬ 
ner. Atlantic J.A.G., Atlantic 
Paton, Atlantic Ocean Maid, 
Olga. Elizabeth, Claire. Lindsey, 
Atlantic Margaret, Atlantic 
Carol. Atlantic Toni, Atlantic 
Norma. Atlantic Ruthann. At¬ 
lantic Peggy. Atlantic Marie, At¬ 
lantic Jane. Atlantic Ellen. At¬ 
lantic Beatrice, Dorothy, 

09339—. Rederleme Steen coasters K S 
Jytte Steen. 

09465 River Barges Inc.: Joyce O. 

09518— Pacific Universal Navigation S.A 
Pacific Reefer. 

09678- . Hullgnte* Shipping Co. Ltd.: Ben- 
gate. 

09711 Albatross Maritime Co. Ltd, (Pan¬ 
ama) 8.A.: Pacific Ocean. 
09833... Arnica Shipping Co. Ltd : Fropa - 
dano. 

09874-.. Oulf Caribbean Navigation Co 

Katya M 

10093.. . Universal Giant Shipping Co Ltd 

S A.: Great Antares. 

10260 . - Hollywood Marine Inc : Hollywood 
1806. 

10279.. . Ikuchl Kalun Kabushikl Kalsha 

Gallant, Grace. 

10481.. . Tracey Navigation Co. Ltd : Jen¬ 

nifer. 

10698.. . International Ship Plnance { Li¬ 

beria) Co. Inc.: Capella . 

11073.. . Evlfar Companla Navtera SA : 

Montana. 

11323.. . James P. Cross Sr,: Farkcn No. 1 

11759.. . Samelet Helmataub: Start*. 

11951.. . 1/8 Redcrlet Erik B. Kromann 

Aage Andrrasen. 

12044 International Iranian Trading Co : 
Capet an Mich alts. 

12064 Dietrich Sander Bereederung** 
OmbH: Hede. 

13065 .. La I*las Navegacton S,A : Aliemls 
Island. 

By The Commission. 

Francis C. Hurnky, 

Secretary. 

|FR Doc.77 3012 Filed 1-28-77:8 45 anil 


PACIFIC-STRAITS CONFERENCE 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been Hied with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.SC. 814>. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time CommLsslon. 1100 L Street, N.W., 
Room 10126: or may inspect the agree¬ 
ment at-the Field Offices located at New 
YorJc, N.Y.. New Orleans, Louisiana, San 
Francisco, California, and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573. by February 21, 1977. Any 
person desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
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they desire to adduce evidence An al¬ 
legation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce of 
tiie United States is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as Indicated hereinafter* 
and tiie statement should Indicate that 
this has been done. 

Notice of Agreement Piled by: 

H. R. Rollins. Secretary. Pacific-Strait* Con¬ 
ference. 635 Sacramento Street. San Fran¬ 
cisco, California Mill. 

Agreement No. 5630-23, entered into 
by the member lines of the Pacific- 
Straits Conference, modifies the confer¬ 
ence agreement by the addition of a new 
article t Article 11* which will give the 
Conference Secretary permanent author¬ 
ity to sign on behalf of the Conference 
membership and file for approval with 
the Federal Maritime Commission any 
amendments or additions to Agreement 
No. 5680 which have previously been 
voted on and approved by the Confer¬ 
ence membership. The added Article 11 
reads as follows: 

Article No. 11. This agreement may be ex¬ 
ecuted In several parte the said part* to read 
and be effectual a* one Instrument, which 
may be changed or added to at any meeting 
by consent of the member* as provided in 
Article 6<a), provided, however, that no 
action under this paragraph or any other 
paragraph of this agreement constituting 
modification of this agreement within the 
purview of Section 15 of the Shipping Act 
shall be carried into effect until approved by 
the Governmental Agency charged with the 
administration of Section 15 of the Ship¬ 
ping Act, 1016. a* amended. Each of the 
parties hereto, hereby expressly authorize the 
Conference Secretary to sign on it* behalf 
and to file for approval with the Agency 
charged with administering the Shipping Act 
of 1016. as amended, any amendments to this 
agreement and to the appendix to this agree¬ 
ment which have been duly adopted by the 
Conference by the vote and procedures pre¬ 
scribed by this agreement or by the appen¬ 
dix to this agreement. Any person, by the 
act of becoming a party to this agreement 
shall thereby authorize the Secretary to sign 
and file amendments on Its behalf as pro¬ 
vided hereinabove. * 

By Order of the Federal Maritime 
Commission. 

Dated: January 26. 1977. 

Francis C. Huh key. 

Secretary. 

|PR Doc.77-3013 Plied 126-77,8 4.1 *m| 


FEDERAL POWER COMMISSION 

(Docket No. 0-6820. etc.) 

TEXACO INC. (OPERATOR). ET At. 

Applications for Certificates. Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates 

January 19. 1977. 

Take notice that each of the Ap¬ 
plicants listed herein lias filed an ap¬ 
plication or petition pursuant to section 
7 of the Natural Gas Act for authoriza¬ 
tion to sell natural gas In interstate com¬ 
merce or to abandon service as described 
herein, all as more fully described in the 
respective applications and amendments 
which arc on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Febru¬ 
ary 11, 1977 file with the Federal Power 
Commission. Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the ap- 


* This notice doe* not provide for con- 
•oildaUon for hearing or the several mutter* 
covered herein. 


lVrkrt No. 

juui (k*t» Mad .\y|»lU*0J>l 


propriatc action to be taken but w ill ne t 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to intervene in ac¬ 
cordance with the Commission s Rules 
Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section* 7 
and 15 of the Natural Go s Act and the 
Commission's rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission 
on all applications in which no petition 
to intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates or the authorize - 
tion for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believe*, 
that a formal hearing In required, further 
notice of such hearing will be duly given 
Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 

Prteo |w Pr»-*- 

rtuduwr uni lonUion 1.000 ft* W' 


Ti'taco Inr. »operator >. M *l.,V 
Hot 900, Tula*. Okte. 74MC. 


P.O. 


o-*tw__ 

1> 1*89-71) 

G 14M0 . ... Attend'- Klchfleld Co.. P.O.Bm 
B 12-31 7« Mill. Dalte*. Tex. TfieSL 

C170-417_ Phillip* Petroleum Co., A i *4 Phll- 

CI7H3 lit* Bldg, Harllr*vtllr, Okte 

C 1-3-77 74001 

Cl76827 Amiiwfll DrvrJrapniiHii, 1 tic.. 2!M> 

B 12-21-7* North LaopWi-rt, Houston, To*. 

77022. 

C177-IA4_IH&nxww) ghommek Corn., P.O. 

(G-1V720) Boot 681, Amarillo. TtX. 71)178- 

II 13-27-74 

C177-WS_ IINC* 0(1 C<l, P.O. Bin 11**. 

A 12 27-7* lloust'Mi. T«*t. 7TOM. 


CI77-IW_PoUuIrtun, Inc., SCO W»ot Puugiaa. 

A 13-27-74 Wichita, Kan*. #7200. 

C177-187.. Terra K^huttv* In®.. 5414 BoUth 

A 12-27-74 Vali* An*., TuUu. Okte. 741*. 

CI77-1W ... CUk« Bmlrr Oil Co.. P.O. Box 

A 12-2T 7C 800, Tub*. Okte. 74102. 

C177-IA9. Heimmrh A Payne. Inc. (operator). 

A 12 27 7* el a!., 117V Koft 2IM 8t.. Tuba, 
OXb. 74114. 

C177-IWI. Arkte Kiidamiion Co., P.O. Box 

A 12 >-T# 21714, *}nTvcpuri, La. 71141. 

C177-192. Fiveixifi Oil Co., a division of free- 

a*-* 

C177-1M4.. American Natural Gan Production 
A l2-2U-7ti Co.. 1 WtxMtera/d Ave., Detroit, 
Mb-h. IKZJft. 

Film* <vk]* • A -liuttai atvloe. 

U—A laaiMlonmecO. 

C—Amendment to add acre*#*. 

D—Amrsidmont to deM* vwi*. 

H—Stmaten. 

F Partial 

gr* font noli** al end of tali)*. 


Nat mat < lor Pipeline Co. oI Amwi* 
Urn, BtekefiMiro VkW. Hansford 
County. Ti*x. 

El Po*» Natural Go* Co., lxwkhart 
B. No. 4, ua 14 T-d-HJi La 
County, N. Mrx. 

PaiLhoiHjV Ena*™ Pipe Line Cow, 
Douctea plant. Powder River 
hooin ami. C«mver» ami t amp- 
l»ril ( aimlie*. Wyo. 

Tranaumtbw.'iit*) Gun Plpt» Llnr 
Cary., Work 117 ileM, East Com- 
rron ana. olMioro 1/oaWana. 

Northern Natural Go* Co,. Ocbll- 
ti**r County. Tex. 

Mwl-Lotitetena Om iTo., 

N«'hn*4ta Natural Go* Co., men. 
v. 11. wi.i NR 4 and me. UK 
blorkM.AC. II. A B. AW. 
Hunrey, Vlkiu# <, Upper Momm) 
flrkl, Hemphill County. Tw. 

NunhWrtst PlfirUneCorp.. tftthlMta 
Comity, Wyo. 

United Go* Pirns Une Co., Lapcy- 
moat Field, Tcnubocmr PariMi. 
U, 

Colorado Internal* Go* Co.. 
ilaaknU County, Kani., MW 4 
boo. 4 jHd MW. 

Michigan Wlvouiiin Pit* Llai Co., 
Northeast Bfnf*r Field, Caildo 
County. Okte. 

Aikaiuaa LonkUana Go* Co*. 
Boaanxa Field. Sebastian Cottuly, 
Ark. 

Mbsstesipnl River Trancmteofon 
Corp.. Brick Prcopect onto, B«ck- 
haru County, Okte. 

MkhlpmWUnuustn Pipa Line C#-, 
Beerham County. Okte 


(ft 

(ft 

(ft 

(ft 

(ft 

14,73 

(ft 

- 

(ft 

(ft 

• M48. 

1173 

t ||.4»dl# 

1AT3 

• • 144 fc*0t» 

1A«5 

• #55.Nl£y 
« *l»«*8.79#:< 

iitt 

•H.54S3 

1173 

uu |l.42«r 

14.4'. 


14.« 

* $1. #4 

t4.es 
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Dookei No. 

ami <ut* mod 


Ap|iita*iit 


Purthaarr and Location 


frtnr prr 
1.000 ft» 


riTMW . Exxon Corn., P.O. Box 2IS0, Columbia Gib Traniiml*ioA C©rp., *$1.76 15.0** 

A IMF74 lIotwt<*i, T tx. 7700L Grand Ult Block 10 Field, all- 

nhnrr, Ixjtiixijuu*. 

C177-106..11cm pctrolaira Cow, P.O. Bo* rimbandl* Rartnrii Pip* Une Co,, (*) <*> 

(Cd67-631 2000, Axuanllu, Tax. TVlflft. Boothwnrt Fargo Field, P.Hh 

B 12-27-76 Oaanly, Okla. 

CI77-U*.The Surwrlor Oil Co,, P.O. Bo* MlchJcnn WtaaMin Pipe Lino Co,, no 61.46 1AQ36 

A 12-27-76 1521, Hoaftlati. T*x. 77UU1. tN*p Lake Field, Cameron 

CI7MW.Cuanlal State* G«a Producing Co.. H.iulh Tctae Natural i iaa Gather- (*) 0*) 

iU-iOOI4> 5 Gnwnwmy Flaxn R*H, Tlocui- In* Co., Duval, LaSalle, atul 

B 12-1S-70 ton, To*. 77IM0. W*l»b CnattUeM, Tm. 

CI77-JOO._Tt* Superior Oil Co.. P.O. Bo* Michigan Wbrowiia Pipe Lin* Co. t "Mb 46 IA(ttS 

A 12-60-76 1521. Hou»f6Ti. Teat. 77TJ01, W, u Canu ron Block 71 FMd, 

C 177-201.Phillip* Petroleum Co.. 5 C4 El Pa*u Natural Otf Co., Briimlu* Ml. 44 1171 

A 12-60-70 Phillip* Bldg*. BartloffvUle, Okia. >ti>ol No. I W#U, Leo, County, 

T1001 N. Mu. 

CI77-JCQ. GuW Oil Corp.. P.O. Bo* ^ 10 n, Michigan WUronda Pipe Line Co,. •'•15L3W1# HM 

A 1-1-77 Houston. Tax. 77001. Cupp A unit, Mayflrid. South* 

n-eet FVld. Beckham County, 

C177-2C6.Diamond Bhaimork Corp., P.O. Northern Natural Oo* Co.. Clark (*) C*) 

Ki-lOSOl) Bo* (01, Amarillo, Tei. #9171. and Comanche Coaiitk*. Kaiw. 

cm-an.. Snn OU Co., P.O. llox 20. Dollar. Tranacoixtiueutal flaa ripe Line »»** 62.798024# 15.t'C5 

A 1-1-77 Te*. 75221. Corp.. Hear Field. B court ford 

Paruti, La. 

C 177*106_ Earlaboro Oil A Q*a Co.. ine., 1861 ) Chit* Banrleo Co.. BaklU F>«4d. (*) ........ 

(CF71-21) 1st National Center North. Okla Grouty County. Okla. 

h 1-1-77 homa City. Okla. TOM. 

1177-306.. do..... Arkla Goa Co , Boolbeart Lamool (*■) (*) 

>CS79-31) Field. Grant County, Okla. 

11 1-1-77 

0177-307.do..... ClUe* Brnrtee Go* Co.. Waklta <*> .~ 

(Ct*i3-2f) FleM. Grant Comity, Okk*. 

B-l-t-77 

• Nonproductive. 

‘ IWtattlQcaUon of well from goa to dl. 

• Subject to adJtMtmenU pursuant to opinion No. 770 ,06 amend* d 

• Applicant state* titai iheacrtago WM«mm«uu5*y included lueildha A-lufgiu piorlioM eotiliaet doled May 22 

two. 

• INnhUtO. 

• Subject to 2.17U&# downward Btu adjuatmont. 

I Include* n.«757e tax reimbursement, plus If mcaiatloa per **uart«r. 

• locltidi* 7# ta* reimbursement and 0-6100# pattirrtny. 

• Prloo prior to Jan. 1.1077. 

'* Pcloa effective Jan. 1,1077. 

»• ftabpct to anwnrd and downward Btu adjunfomiL 
M lneludf* O.VriAf altierttUE. 

II incltiilua 100-pcl Ux rclmburNrtiirut. 

»• Amttfoanl and |MirrhaMf are afllllatml. 

- rlua 7.077# lax rdmburpement. mluua l.lttae Bin adjustment baa'd m» Btu content olwnt. 

I>rpWtion 0( reaervea. 

Pltis lr roenlation per qriarlfr. 

11 tneSudea lM.^intf ha*e note. |dm )0‘*207f ta* rrtinlrtimmmt, and an ent|raat»d Btu adjusttornt of -1.M96A# 
l*er l 000 1 \*. 

» Heamroir has Intxi depleted. 

0 Imdades M.O l ve bare rale, ~t tax rrtaibtmnuriil. 1.221226# Btu adjustment and 0 l 61# iralhertnc. 

:t Con tract* inr sat* at natural In Interstate eoauarm far pu from w«%n* eo:n u i* i>ce*l price to Jan. 1, lv?8, and not 

l rvloasly soW In interstate cotmnerre prior to Jan.). 1773, exoept pumiant to the |irovlidotM oCaec. 2 j66, 2.70,157.2J 
157.20. ^ 

tt Applicant unable to book ldylv prewure erttM Urn*; tmeoonomiral to net eumpnwar Comuctinii dumgrd to Bun 
Oil Co. I low pmture line golnr throush their yaaoline plan: nllb Uui mddu* ana bHuc pun'hn»ed by Cities Service 
Co. 

‘‘Well ran dry. 

\ |FR Doc. 77-2806 Filed l-2B-77,8:46 am| 


FEDERAL TRADE COMMISSION 

directors of the bureaus of com¬ 
petition, CONSUMER PROTECTION 
PROTECTION AND ECONOMICS 

Delegation of Authority 

On June 23. 1976, the United States 
Government and the Federal Trade Com¬ 
mission entered into a Restrictive Busi¬ 
ness Practices < M RBP”) Cooperation 
Agreement with the Federal Republic of 

Germany._UB.T.__ T.LA.8. No. 

8291. That agreement, which amounts to 
mutual reinforcement of the antitrust 
law enforcement agencies of the United 
States and those of the Federal Republic 
of Germany, went into force on Septem¬ 
ber IX, 1976. and provides, inter alia. 
lhat any party may request Information 
from any other party in connection with 


RBP law enforcement or studies relat¬ 
ing to RBP’s. 

Pursuant to the authority provided by 
Reorganization Plan No. 4 of 1961 (26 
FJR. 6191, 75 Stat: 037>, the Commission 
announces that it has delegated to the 
Directors of the Bureaus of Competition, 
Consumer Protection and Economics the 
authority to make any future information 
requests pursuant to the above agree¬ 
ment which may be necessary In the con¬ 
duct of any Investigation or other official 
Commission business to the Government 
of the Federal Republic of Germany on 
behalf of the Commission, subject to the 
concurrence of the General Counsel. The 
General Counsel was authorized to make 
necessary' liaison with the Department of 
State to facilitate the processing of all 
such requests. 


By direction of the Commission dated 
January 19. 1977, 

John F. Dugan. 
Acting Secretary . 

IFR Doc.77-8947 Filed 1-28-77;6:46 am) 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Center for Disease Control 

IMMUNIZATION PRACTICES ADVISORY 
COMMITTEE 

Meeting 

In accordance with section 10<au2> 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), the Center for Disease 
Control announces the following Com¬ 
mittee meeting: 

Nome: Iinmu til ration Practice* Advisory 
Committee. 

Dates and time: February 10*11 1977. 8:30 
ML 

Place: Room 207. Building 1, Center for Di«- 
easo Control, 1600 Clifton Road. N E . At¬ 
lanta. Georgia 80333. 

Typo of Meeting: Open. 

Contact pemon: H. Bruce Dull, M.D., Execu¬ 
tive Secretary of Committee, Building 1. 
Room 2118. Center far Dl*»ea*e Control. 
1600 Clifton Road. NE.. Atlanta, Georgia 
30333. Phone: AC.404 633-3311. Extension 
3701. FTS: #86-3701 

Purpose: The Committee is changed with ad¬ 
vising on the appropriate u*e* of immu¬ 
nising agents for public health practice. 
Agenda: The Committee will continue Its re¬ 
view of existing recommendations on vac¬ 
cines of pubUc health importance and 
proceed with their updating. 

At the recent emergency meetings on 
influenza, time was not scheduled for the 
Committee to review other vaccine rec¬ 
ommendations. It is now necessary for 
the Committee to meet at the earliest 
possible date for purposes outlined In the 
agenda; therefore, the usual require¬ 
ment for 15 days* advance notice of this 
meeting Is not possible. 

Agenda Items are subject to change as 
priorities dictate. 

The meeting is open to the public for 
obeervatkm and participation. A roster 
of members and other relevant informa¬ 
tion regarding the meeting may be ob¬ 
tained from the contact person listed 
above. 

Dated: January 26. 1977. 

William C. Watson, Jr., 

Acting Director . 
Center for Disease Control 
1FR Doc 77-3073 Filed 1-28-77:8:46 am) 


Office of Education 

ADVISORY COUNCIL ON DEVELOPING 
INSTITUTIONS 

Public Meeting 

January 26, 1977. 

Notice is hereby given, pursuant to 
section 10(a)(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that 
the next meeting of the Advisory Council 
on Developing Institutions win be held 
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March 4. 1977, from 9:00 a.m. to 4:00 
pju. In Room 5636. Regional Office 
Building 3. 7th 6 D Streets. S.W.. Wash¬ 
ington, D.C. 

The Advisory Council on Developing 
Institutions was established by Title HI 
of the Higher Education Act of 1965. as 
amended. The Council is governed by the 
provisions of Part D of the General Edu¬ 
cation Provisions Act and of the Federal 
Advisory Committee Act (Pub. L. 92- 
463). The Council shall assist the Com¬ 
missioner in identifying the character¬ 
istics of developing institutions through 
which the purpose of Title IH may be 
achieved, and in establishing the priori¬ 
ties and criteria to be used in making 
grants under section 304 < a > of that Title. 

The meeting of the Council shall be 
open to the public. The meeting will be 
devoted entirely to the next Annual Re¬ 
port of the Council. 

Records shall be kept in the form of 
live Council's Annual Report. Copies of 
the Annual Report will be available at a 
later date to the public at the Office of 
the Director of the College and Univer¬ 
sity Unit, BPE. located in Room 3036, 
ROB. 7th * D Streets. S.W. 

Signed at Washington. D C. on Janu¬ 
ary 26. 1977. 

PU8TOR V ALIEN. 

Office of Education 
Delegate to the Council. 

|PR Doc.77-2959 Filed 1-38-77:8:45 wn| 


TITLE I AUDIT APPEAL 

Acceptance of Application for Appeal 

Notice is hereby given that, pursuant 
to the notice establishing the Title I 
Audit Hearing Board (37 FR 23002. 
October 27. 1972. as amended by 41 FR 
28568. July 12. 1976). an application for 
an appeal before the Board has been 
received from the State of New Jersey 
and it has met the jurisdictional require¬ 
ments of section 5 of the notice estab¬ 
lishing the Board. 

The appeal involves the allowability of 
specified expenditures of funds under 
Title I of the Elementary and Secondary 
Education Act during the period Septem¬ 
ber 1. 1970, through August 31. 1973. The 
sum of $1,161,917 Is sought for recovery 
on the grounds that Newark, a local 
education agency, used Title I funds in 
schools which did not mean the eligi¬ 
bility requirements established In Fed¬ 
eral regulations. The Audit Control Num¬ 
ber is 50006-02. 

The prehearing conference will be held 
at 10:30 am. on March 3. 1977. in Room 
4173. 400 Maryland Avenue, 8.W. Wash¬ 
ington. D.C, 

Section 7ic> of the Notice setting up 
the Board provides: 

<c> Intervention by third parties. <l> 
Interested third parties tnay. upon 
application to the Board Chairman, 
intervene in proceedings conducted under 
tills notice. Such application must in¬ 
dicate to the satisfaction of the Board 
Chairman that the Intervener has in¬ 


formation relative to the specific issues 
raised by the final audit determination 
and that such information will be useful 
to the Hearing Panel in resolving those 
issues. 

(2) When third parties are given leave 
to intervene in accordance with sub- 
paragraph d) above, such parties shall 
be afforded the same opportunities as 
other parties to present written mate¬ 
rials, to participate in informal confer¬ 
ences. to call witnesses, to cross-examine 
other witnesses, and to be represented by 
counsel. 

All such applications for intervention 
will be considered if received on or before 
February 14, 1977. 

(20 UJB.C. 241a. 1232c. » 

(Catalog of Federal Domestic A**l*Lance 
Number 13 428. Educationally Deprived Chil¬ 
dren—Local Educational Agencies ) 

Dated January 25.1977. 

William F. Pierce. 

Acting U.S. Commissioner 

of Education. 

| FR Doc.77 2077 Filed 1-28-77:8 45 am | 


TITLE |—AUDIT APPEAL 

Acceptance of Application for Appeal 

Notice U hereby given that, pursuant 
to the notice establishing the Title I 
Audit Hearing Board < 37 FR 23002. Octo¬ 
ber 27. 1972. as amended by 41 FR 28568. 
July 12, 1976), on application for an ap¬ 
peal before the Board has been received 
from the State of New Mexico and it has 
met the Jurisdictional requirements of 
section 5 of the notice establishing the 
Board. 

The appeal Involves the allowability of 
specified expenditures of funds for pro¬ 
grams under Title I of the ESEA during 
the period March 28. 1967. through Au¬ 
gust 31. 1971. The U.8. Office of Educa¬ 
tion seeks to recover $157,587 from New 
Mexico for allegedly inappropriate ex¬ 
penditures of Title I migrant funds In the 
local Educational agencies of Gadsden. 
Las Cruces, Clovis. Roswell, Hutch Val¬ 
ley. Espanola and Las Vegas. The issues 
Involve the eligibility of participating 
children, the appropriateness of project 
design, and the adequacy of certain ad¬ 
ministrative and accounting procedures. 
The Audit Control Number is 20093-06. 

The prehearing conference will be held 
at 10:30 a m. on March 31. 1977. in Room 
4173. 400 Maryland Avenue. S.W., Wash¬ 
ington. D.C. 

Section 7<c> of the notice setting up 
the board provides: 

(c) Intervention by third parties. (I) 
Interested third parties may. upon ap¬ 
plication to the Board Chairman, inter¬ 
vene in proceedings conducted under this 
notice. Such application must Indicate 
to the satisfaction of the Board Chair¬ 
man that the intervener has Information 
relative to the specific issues raised by 
the final audit determination and that 
such information will be useful to the 
Hearing Panel in resolving those issues. 

(2) When third parties arc given leave 
to intervene in accordance with sub- 
paragraph (1* above, such parties shall 


be afforded the same opportunities as 
other parties to present written materi¬ 
als, to participate in informal confer¬ 
ences, to call witnesses, to cross-examine 
other witnesses, and to be represented 
by counsel. 

All such applications for intervention 
will be considered If received on or be¬ 
fore March 15. 1977. 

120 U.8 C. 241a, 1232c.) 

Dated: January 25. 1977. 

William F. Pierce. 

Acting United States 
Commissioner of Education. 

(Catalog of Federal Domestic Assistanto 
Number 13.428. Educationally Deprlred Chil¬ 
dren—Local Educational Agencies.) 

I FR Doc.77 2978 Filed 1-28-77:8:45 am| 


DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

DRAFT COLSTRIP ENVIRONMENTAL 
IMPACT STATEMENT 

Intent To Prepare Draft Environmental 
Statement 

Notice of intent to file an environmen¬ 
tal statement is heroby given by the Bon¬ 
neville Power Administration <BPA>, 
1902 NE. Holladay Street. Portland, 
Oregon 97232. 

Bonneville Power Administration has 
been designated by the Secretary of Uie 
Interior to act as lead bureau within the 
Department of the Interior for the prep¬ 
aration of the environmental impact 
statement on the Federal actions related 
to the Colstrip Project. The environmen¬ 
tal statement win cover the impacts from 
the Federal action associated with the 
coal supply, the powder plant, the water 
supply, and the transmission system that 
make up the Colstrip Project. 

Suggestions, comments, and observa¬ 
tions are solicited during this period for 
consideration in preparation of the draft 
environmental statement. 

Upon filing of the draft environmental 
statement with the Council on Environ¬ 
mental Quality (CEQ». comments will 
I)© received on the draft statement itself 
Tentatively, the draft environmental 
statement is now planned for filing with 
the CEQ in September 1977. 

For additional information on the 
Colstrip EIS. contact the BPA Kallspcll 
District Office, telephone (406> 755-6202. 

Dated* January 19.1977. 

Donald Paul Hoiya. 

Adyninistrator. 

JFR Doc.77-2926 Filed 2-3-77:8:45 ami 


Fish and Wildlife Service 
THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow’- 
ing application for a permit is deemed to 
have been received under section 4(d), lo 
U3.C. 1533<d •. of the Endangered Spe¬ 
cies Act of 1973 (Pub. L. 93-205). 

Applicant. Gleun O. Yoder, Route h 
34A. Topeka. Indiana 46571. 
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C.t} l>beGea--.t % Erowii-oar©d Croocoptlloa mvntchuricua 
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G&JCMM C. Yoohl. 

Rt. 1 Box 54A, 

Topeka, Indiana 45671. 

Dcaa Ur. Horn*: Thin lctici 1 a In regard* 
to more Information you required on my 
application. 

(1) The following arc pheasant* I bare 
raked, Blue Eared. Impeyanj?, Amherst, 
Ooldeu. and Reeve#. I have been raiding these 
pheasant* for over 6 yean* • 

(5) Shipping containers are heavy duty 
rardboard t>oxe# with large holes, covered 
with mesh wire for light and ventilation. 
Baxes will be large enough for btrdc to move 
around In freely. Water container will be 
wired to box. 

Most of the birds would be shipped and 
received by United Air Lines. Transportation 
takes front 0 hrs to not more than 50 hra 
Other birds would be picked up and delivered 
personally. 

13) The reason I feel I would be Justified 
in obtaining a permit la to get unrelated bird* 
to prevent Inbreeding. Inbreeding can soon 
destroy these beautiful birds. 

(4) Activities I seek to have autborlxrd 
by permit is to buy and sell captive self- 
sustaining specks any were In the United 
8 tales. 

Sincerely. 

OfJW C. Yoon 

Document* and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service’s office in Room 512. 1717 H 
Street. NW.. Washington. DC. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
trioleate, to the Director <FWS/WPO>, 
UJS. Fish and Wildlife Service, Washing¬ 
ton, D.C. 20240. This application has been 
assigned File Humber PRT 2-301-25; 
please refer to this number when submit¬ 
ting comments. All relevant comments 
received on or before March 2. 1977. will 
be considered 

Dated: January 14. 1977 

Donald O. Donaiioo, 
Chief , Permit Branch. Federal 
Wildlife Permit Office. United 
States FL*h and Wildlife 
Service. 

|PR Doc. 77-2985 Filed I 28 77,8 45 am| 


Bureau of Land Management 

(Nev-0303381 

NEVADA 

Modification of Request for Renewal, in 
Part, of Withdrawn Lands and Request 
for Withdrawal of Additional Lands 

January 18, 1977. 

Pursuant to section 204(h) of the Fed¬ 
eral Land Policy and Management Act 
of 1970, the notice published in the Fed¬ 
eral Register. Doc. 70-13198, at page 
18690 of the Issue for May 6, 1976. to 
modified to include the following para¬ 
graph: 

All Interested persons who desire to 
be heard on the proposed withdrawal 
must submit a written request for a hear¬ 
ing to the State Director. Bureau of land 
Management, at the address shown be¬ 
low, on or before March 2, 1977 Upon 
determination by the 8tate Director that 


NOTICES 

a public hearing will be held, the time 
and place will be announced. 

Bureau of Land Management. 3008 
Federal Building. 300 Booth Street, Reno, 
Nevada 89509. 

Wm J. Malencix, 

Chief , 

Division of Technical Services 
I PR Doc.77-3923 Filed 1-28-77.8:45 ami 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
(Docket No 70-87| 

UM8LES* DREW-HALE PHARMACY. INC. 

Henring 

Notice is hereby given that on Septem¬ 
ber 9, 1976, the Drug Enforcement Ad¬ 
ministration. Department of Justice, 
Issued to Umbles* Drew-Hale Pharmacy. 
Inc., Toledo, Ohio an Order to Show 
Cause as to why the Drug Enforcement 
Administration should not deny the ap¬ 
plications for Registration under the 
Controlled Substances Act of 1970. of the 
Respondent executed on April 24. 1975 
and April 14. 1970, pursuant to Section 
303 of the Controlled Substances Act <21 
U.S.C. 823). 

Thirty days having elapsed since the 
said Order to Show Cause was received 
by the Respondent, and written request 
for a hearing having been filed with the 
Drug Enforcement Administration, no¬ 
tice is hereby given that a hearing in 
this matter will be held commencing at 
10:00 am. on February 15. 1977 in the 
Hearing Room. Room 1210. Drug En¬ 
forcement Administration. 1405 I Street. 
N W , Washington. D C. 

Dated: January 26. 1977. 

Peter B. Bensjngea, 
Administrator, Drug 
Enforcement Administration. 

|FR Doc.77-2900 Filed 1-28-77;8:45 am] 


LEGAL SERVICES CORPORATION 

Grants and Contracts 

January 25,1977. 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974, Pub. L. 93- 
355. 88 Stat. 378, 42 U.S.C. 2990-2996/. 
Section 1007(f) provides: "At least thirty 
days prior to the approval of any grant 
application or prior to entering into a 
contract or prior to the initiation of any 
other project the Corporation shall an¬ 
nounce publicly, and shall notify the 
Governor and the State Bar Association 
of any State where legal assistance will 
thereby be initiated, of such grant con¬ 
tract, or project • • •" 

The Legal Services Corporation hereby 
announces publicly that it is considering 
the grant applications submitted by: 

L Greater Orlando Area Legal Serv¬ 
ices for Orange County. Florida 
3. Legal Aid Sendee of Broward 
County for Broward County, Florida. 

Interested persona are hereby invited 
to submit written comments or recom¬ 
mendations concerning the above appll- 
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cations to the Regional Office of the 
Legal Services Corporation at: 

Atlanta Regional Office, 015 Peachtree Street, 
K B . Room 603, Atlanta, Georgia 80308 

Thomas Eiiillicit, 

President 

| FR Doc.77-2957 riled 1 -20-77;8:45 am | 


NATIONAL STUDY COMMISSION ON 
RECORDS AND DOCUMENTS OF 
FEDERAL OFFICIALS 

MEETING 

Pursuant to Subsection 10(a) of the 
Federal Advisory Committee Act, Pub. L 
92-403, notice is hereby given that the 
National Study Commission on Record* 
and Documents of Federal Officials will 
meet on February 17. 1977 at 9:30 a.m„ 
in Room 105 of the National Archives 
Building, Pennsylvania Avenue at 8th 
Street. N.W„ Washington, D.C. 

Purpose: The Commission was estab¬ 
lished under Title n of the Presidential 
Recordings and Materials Preservation 
Act <Pub. L. 93-526; 88 8tat. 1098; 44 
U.8.C. 3315 ct sen.) to study problems 
involving the control. dtopoeltion, and 
preservation of records and documents 
produced by or on behalf of Federal of¬ 
ficials. 

Agenda: The purpose of the meeting 
is to review and discuss the preliminary 
policy decisions for the final report of 
the Commission. 

The meeting will be open to the public 
Individuals are welcome to attend to the 
extent of available space 

Dated* January 26, 1977. 

Herbert Brownell, 

Chairmu n 

(TO Doc.77-2903 Filed 1-20-77:8:45 am} 

NATIONAL SCIENCE FOUNDATION 

ADVISORY COMMITTEE FOR RESEARCH, 
TASK GROUP NO 16 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: Tank Group # 16 of Lho Advisory Com¬ 
mit tee for Research 

Place: Boom 338. National Science Founda¬ 
tion. 1800 O Street NW, Wanhtngton. DC 
20550. 

Date: February 18. 1977.9am each dav 
Type of meeting: Open. 

Contact peraon: Mr. Leonard F. Gardner, Ex¬ 
ecutive Secretary. Advisory Committee for 
Research. National Science Foundation. 
Room 307. Washington, D.C 20550. Tele¬ 
phone (302) 632 4278. 

Piirpow of Taak Group: The purpose of the 
Taak Group, composed of member# of the 
Adtvsory Committee for Rear arch, Is to 
provide the full Committee with a mecba¬ 
ntam to ooiiAlder numoron# iwrueit of Inter- 
eat to the Committee that have been aa- 
Htgned by the National Science Foundation 
Summary minutes: May be obtained from 
the Committee Management Coordina¬ 
tion Staff, Div. of Pent, and Mgmt , Rm. 
248, National Science Foundation Wash¬ 
ington. D C. 20550 
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Tentative agenda: February If. Tf cooaldM 
the determinant* of academic faculty Ml* 
arte* and the extant to which they may be 
influenced by the awarding of Federal re* 

search grant*. 

Dated* January- 26,1977, 

M. Rebxcca Winklkb. 

Acting Committee 
Management Officer. 

\m Doc 77-3017 Filed 1-38-77:8:45 aro| 

NUCLEAR REGULATORY 
COMMISSION 

INTERNATIONAL ATOMIC ENERGY DRAFT 
SAFETY GUIDE 

Availability of Draft for Public Comment 

The International Atomic Kuergy 
Agency ‘IAEA) is developing a limited 
number of Internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will be developed In the following 
five areas: Government Organization. 
Sittng, Design, Operations and Quality 
Assurance. The purpose of these codes 
and guides is to provide IAEA guidance 
to countries beginning nuclear power 
programs. 

The IAEA odes of Practice and Safety 
Guides are developed In the following 
way. The IAEA receives and collates rele¬ 
vant existing Information used by mem¬ 
ber countries. Using this collation as a 
starting point, an IAEA Working Oroup 
of a tew experts then develops a prelim¬ 
inary draft. This preliminary draft Is 
reviewed and modified by the IAEA Tech¬ 
nical Review Committee to the extent 
necessary to develop a draft acceptable 
to them. This draft code of practice or 
safety guide Is then sent to the IAEA 
Senior Advisory Group which reviews 
and modifies the draft as necessary to 
reach agreement on the draft and then 
forwards it to the IAEA Secretariat to 
obtain comments from the member 
states. 

As a part of Uila program. Safety 
Guide, SG-S4. "Site Selection and Eval¬ 
uation for Nuclear Power Plants With 
Respect to Population Distribution." is 
being developed. The Working Group 
draft of this Safety Guide was modified 
by the IAEA Technical Review Commit¬ 
tee on Siting which met in September 
1976. and we are soliciting public com¬ 
ments on this modified draft. Comments 
on this draft received by April 1.1977 will 
be useful to the U-8. representatives to 
the Technical Review Committee and 
Senior Advisory Group in evaluating its 
adequacy prior to the next IAEA discus¬ 
sion. 

Single copies of this draft may be ob¬ 
tained by a written request to the Direc¬ 
tor. Office of Standards Development. 
U.S. Nuclear Regulatory Commission. 
Washington. D C. 20565. 

(ft UJB.C. 627(a) .) 

Dated at Rockville. Md . this 18th day 
of January 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minocue. 

Director. 

Office o/ Standards Development. 
|FR Doc 77 -3769 Filed 1-28-77:8:45 araj 


[Docket Ifo. P-664-A| 

PACIFIC GAS & ELECTRIC CO., (STANIS 
LAUS NUCLEAR PROJECT, UNIT NO. 1) 

Memorandum and Order Resetting Oral 
Argument 

The Petitioner for Intervention North¬ 
ern California Power Agency (NCPA) 
has moved that the oral argument set 
for January 25. 1977 with regard to the 
outstanding pettUom to Intervene be 
continued until February 8, 1977. The 
basis for the motion is the unavailability 
of counsel and the necessity for time to 
analyze the recent Initial Decision of an 
Atomic Safety and Licensing Board in 
"Toledo Edison Company, et al.". (Davis- 
Besse Nuclear Power Station, Units 1, 2 
and 3>. Docket Noa. 50-364A. ct aL NCPA 
indicates that the Applicant, the Regu¬ 
latory StafT and the other Petitioners 
have consented to the requested continu¬ 
ance. 

Since good cause has been shown, the 
Board hereby grants the NCPA motion 
for change of date for oral argument on 
the petitions to intervene. 

Accordingly, notice is hereby given that 
oral argument on the outstanding peti¬ 
tions to intervene In this proceeding is 
rescheduled from January 25, 1977 until 
10:00 a.m. on February 8, 1977 at the 5th 
Floor Hearing Room. East-West Towers 
Building, 4350 East-West Highway. 
Bethesda, Maryland 20014. 

Dated at Bethesda, Md.. this 19th day 
of January 1977. 

By order of the Atomic 8afety and 
Licensing Board. 

Daniel M. Head. 

Chairman 

[FR Doc 77 2770 Filed 1-28-77.8:45 am| 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available to 
the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and. in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for per¬ 
mits and licenses. 

Regulatory Ouidc 1.68, Revision 1. 
"Initial Test Programs for Water-Cooled 
Reactor Power Plants,’* describes the 
general scope and depth of initial test 
programs acceptable to the NRC staff for 


water-cooled reactor power plants. Ap¬ 
pendix A provides a representative list¬ 
ing of plant structures, systems, compo¬ 
nents. design features, and performance 
capability tests that should be demon¬ 
strated during Lite initial test program 
Appendix B provides information on 
NRC inspections relating to Initial lest 
progrohis. Appendix C provides guidance 
on the preparation of initial test pro¬ 
grams. This guide, originally published 
in November 1973, was extensively re¬ 
vised to incorporate improvements in the 
conduct of Initial test programs. The 
revision is based on experience gainert 
during the implementation of the origi¬ 
nal version of the guide. 

Separate regulatory guides providing 
more detailed guidance In the conduct of 
initial test programs for specific systems 
are developed as considered necessary 
Such guides are now being designated os 
Regulatory Guide 1.68. X series gruidea. 

Comments and suggestions in connec¬ 
tion with < 1) items tor inclusion in guides 
currently being developed or <2> im¬ 
provements in all published guides are 
encouraged at any time. Public comments 
on Regulatory Guide 1.68. Revision 1. 
will, however, be particularly useful in 
evaluating the need for an early* revision 
if received by March 28. 1977. 

Comments should be sent to the Sec-' 
retary of the Commission. U.S. Nuclear 
Regulatory Commission, Washington. 
DC. 20555. Attention: Docketing and 
Service Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room. 1717 H Street NW , 
Washington, D.C, Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides should be made 
In writing to the Director. Office of Stand¬ 
ards Development, U.S. Nuclear Regula¬ 
tory Commission. Washington. D.C. 
20555. Telephone requests cannot be ac¬ 
commodated. Regulatory guides are not 
copyrighted and Commission approval 
is not required to reproduce them. 

( 5 U. 8 C 583 (A).> 

Dated at Rockville, Md.. this 24th doy 
of January 1977. 

For tlie Nuclear Regulatory Commis¬ 
sion. 

Robfrt B. Minocue, 

Director. 

Office of Standards Development. 

|FR Doc77 2772: Filed 1-28-77:8:45 Am) 


[Docket No. 50 29| 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

The Nuclear Regulatory* Commission 
(the Commission) has issued Amend¬ 
ment No. 34 to Facility Operating License 
No. DPRr-3. issued to Yankee Atomic 
Electric Company (the licensee*, which 
revised Technical Specifications for op- 
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eration of the Yankee Nuclear Power 
Station (Yankee-Rowe) (the facility) lo¬ 
cated in Rowe. Franklin County. Massa¬ 
chusetts. The amendment in effective as 
of its date of issuance. 

The amendment changes the "Core 
XII Allowable Peak Rod LHOR versus 
Exposure” in Figure 3.2-1 in the Techni¬ 
cal Specifications. The changes are based 
on the results of the revised ECC8 per¬ 
formance analysis submitted in compli¬ 
ance with NRC's Order for Modification 
of License dated August 27, 1976. The 
changes are also based on An acceptable 
correction in the evaluation model that 
precludes the use of a nucleate boiling 
heat transfer correlation during blow¬ 
down after CHF has been predicted, in 
response to the request in our letter 
dated December 10. 1976 

Concurrent with the change in the 
Technical Specifications, this amendment 
terminates NRC's August 27, 1976 Order 
for Modification of License 
The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Com mission's 
rules and regulations in 10 CFR Chapter 
I. which are set forth in the license 
amendment. Prior public notice is a sig¬ 
nificant hazards consideration 
The Commission has determined Unit 
the issuance of this amendment will not 
result In any significant environmental 
impact and that pursuant to 10 CFR 51.5 
(d)(4) an environmental impact state¬ 
ment or ncgaUvc declaration and en¬ 
vironmental Impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details wiUi respect to this 
action, see (1) the application for 
amendment dated October 8. 1976 as 
supplemented December 27. 1976. (2) 
Amendment No. 34 to License No. DPR- 
3. and (3) the Commission’s related 
Safety EvaluaUon. All of these items arc 
available for public Inspection at the 
Commission's Public Document Room, 
1717 H Street. NW, Washington, D.C. 
and at the Greenfield Public Library, 422 
Main Street, Oreenflcld. Massachusetts 
01681. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the US. Nuclear Regulatory Cominis- 
Kion, Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 


Dated at Bethesda. Md. this 10th day 
of January 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


A. SCKWKNCt*. 

Chief , Operating Reactor* 

Branch No. 1, Division of Op - 
crating Reactors . 


|PH Doc 77-2T71 Filed 1-28-77:8 46 am) 


|Docket Noe. 50-424. 50-425] 

GEORGIA POWER CO. 

Issuance of Amendments to Construction 

Permits Nos. CPPR-108 and CPPR-109 

Notice Is hereby given that the UJ8. Nu¬ 
clear Regulatory Commission (the Com¬ 
mission) pursuant to a Supplemental 
initial Decision dated January 11. 1977, 
has Issued Amendment No. 1 to Con¬ 
struction Permits Nos. CPPR-108 and 
CPPRr-109 issued to Georgia Power Com¬ 
pany for the contruction of Alvin W. 
Vogtle Nuclear Plant, Units 1 and 2, re¬ 
spectively. These units are pressurized 
water reactors and arc located In Burke 
County. Georgia The amendments are 
effective as of the date of Issuance. 

The amendments reflect a change in 
ownership of Alvin W. Vogtle Nuclear 
PlAnt. Units 1 and 2. As a result of the 
change. Oglethorpe Electric Membership 
Corporation (OEMC). and the Munici¬ 
pal Electric Authority of Georgia 
<MEAG) will acquire interests in the 
ownership of the facilities. The Georgia 
Power Company will retain sole respon¬ 
sibility for overall planning, design, con¬ 
struction. operation, maintenance and 
disposal of the facilities. In addition, the 
amendments extend the latest dates for 
completion of construction of Units 1 
and 2. 

The application for the amendments 
compiles with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act). and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I. which arc set forth in the 
construction permit amendments. No¬ 
tice of supplemental hearing on pro¬ 
posed amendments to construction per¬ 
mits in connection with this action was 
published in the Fedf.rai. Rkclstkh on 
September 8. 1975 (40 FR 41568). 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environ¬ 
mental impact and that pursuant to 10 
CFR 51.5(d) (4) an environmental im¬ 
pact statement need not be prepared in 
connection with issuance of these 
amendments. A Negative Declaration 
supporting change of ownership interest 
and extension of dates for completion of 
construction was published In the Fed- 
r*AL Rxcirmi on November 26. 1976 (41 
FR 52111). 

For further details with respect to this 
action, see (1) the application for 
amendments dated July 15, 1975, as 
amended on December 15,1975. and Sep¬ 
tember 16. 1976; (2) Supplemental Ini¬ 
tial Decision dated January 11, 1977. (3) 
Amendment No. 1 to Construction Per¬ 
mit No. CPPR-108, and (4) Amendment 
No. 1 to Construction Permit No. CPPR- 
109. All of these Items are available for 
public Inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW, Washington, D C and at the Burke 


County Public Library, 4th 8treet, 
Waynesboro. Georgia 30830. 

A copy of items (2), (3) and (4) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commission. 
Washington. DC. 20555, Attention: Di¬ 
rector, Division of Project Management 

Dated at Bethcsda. Md., this 24th day 
of January 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Steven A Vahca, 
Chief , Light Water Reactors 
Branch 4. Division of Proj¬ 
ect Management. 


!FR Doc 72 2702 Filed 1-28 77:8:45 mm| 


INTERNATIONAL ATOMIC ENERGY 
AGENCY DRAFT SAFETY GUIDE 

Availability of Draft for Public Comment 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will be developed in the following 
five areas: Government Organization. 
Siting, Design. Operations, and Quality 
Assurance. The purpose of these codes 
and guides Is to provide IAEA guidance 
to countries beginning nuclear power 
programs. 

The IAEA Codes of Practice and Safety 
Guides arc developed in the following 
way. The IAEA receives and collate* rel¬ 
evant existing information used by mem¬ 
ber countries. Using this collation as a 
starting point, an IAEA Working Group 
of a few experts then develops a prelimi¬ 
nary draft. This preliminary draft is re¬ 
viewed and modified by the IAEA Tech¬ 
nical Review Committee to the extent 
necessary to develop a draft acceptable 
to them. This draft Code of Practice or 
Safety Guide Is then sent to the IAEA 
Senior Advisory Group which reviews 
and modifies the draft as necessary to 
reach agreement on the draft and then 
forwards it to the IAEA Secretariat to 
obtain comments from the member 
states. 

As a part of this program Safety 
Guide. 80-04. "Inspection and Enforce¬ 
ment by the Regulatory Body,” has been 
developed and the NRC staff is soliciting 
comments on this Guide from the U.S 
public. 

An IAEA Working Group consisting <»! 
Mr. N. Hoff me is ter of Germany, Mr. V. 
K. Razdan of India and Mr. K. 8. Peder¬ 
sen (U.8. Nuclear Regulatory CummiA- 
sion) of the United 8tates developed the 
draft from an IAEA collation during a 
meeting that was held in Vienna. Austria 
on October 11-22,1976. 

As the next step In its development 
the draft Safety Guide is scheduled to be 
reviewed by the IAEA Technical Review 
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Committee on Government Organization 
at a meeting in Vienna. Austria in May 
1977. Comments received by March 15, 
1977 will be useful to this review. Single 
copies of this draft may be obtained by a 
written request to the Director. Office of 
tiindards Development. UB. Nuclear 
Ucgulutory Commission. Washington, 
DC 20555. 
i S U S C. 522(a)) 

Dated at RockviUc, Md . this 18th day 
of January 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B Mipcocur.. 

Director, 

Office of Standards Development, 

1FR Doc.77-2793 FUed 1-28-77:8 45 am ] 


(Docket Noe STN 58-556. »TN 58-5671 

PUBLIC SERVICE COMPANY OF OKLA¬ 
HOMA, ASSOCIATED ELECTRIC COOP 

ERATIVE. INC. AND WESTERN FARM 

ERS ELECTRIC COOPERATIVE. INC. 

(BLACK FOX. UNITS 1 AND 2) 

Third Prehearing Conference 

Notice is hereby given that the Third 
Prehearing Conference in the above- 
identified proceeding will be held at 10:00 
a.m. on Tuesday. February 15. 1977. in 
Courtroom No. 3. U.8. District Court¬ 
house. 333 W. 4th Street. Tulsa. Okla¬ 
homa 74103. 

This Third Prehearing Conference will 
be held by the Atomic Safety and Licens¬ 
ing Board (the Board * established to 
conduct this licensing proceeding, which 
involves an application for construction 
permits for two nuclear reactors desig¬ 
nated as the Black Fox Station. Units 1 
and 2. which are proposed to be built in 
Oklahoma. The Third Prehearing Con¬ 
ference will deal with the following mat¬ 
ters: 

(1) Oral argument on all ouHtaixUng 
petitions to Intervene. 

(2) Oral argument on ail outstanding 
motions; 

(3) Discussion of the status of discovery: 

(4) DlscuwUon of the status of the sched¬ 
ule for the proceeding: and 

<5) Such other matters as may aid in the 
orderly dlupoeiUon of the proceeding 

The currently admitted parties have 
advised the Board that the proposed 
schedule 4 submitted at the 8ecoud Pre- 
hearing Conference U acceptable and 
the Board, therefore, adopts that sched¬ 
ule until modified by further order of the 
Board 

Members of the public are invited to 
attend this prehearing conference as well 
as the evidentiary hearing which will be 
held at a later date. Members of the 
public wishing to make limited appear¬ 
ances pursuant to I 2.7151a) of the Com¬ 
mission's rules of practice may identify 
themselves at this conference but oral 
or written statements to be presented 


This proposed schedule is Exhibit A to 
the Bo*rd* Second Prehearing Conference 
Order snd wus distributed with the Board's 
Memorandum snd Order of January 18. 1077. 


will not be received at this conference. 
The Board will receive such limited ap¬ 
pearances at the beginning of the evi¬ 
dentiary hearing. 

Issued this 24th day of January 1077, 
at Bethesda, Maryland. 

By order of the Atomic Safety and 
Licensing Board. 

Daniel M. Head. 

Chairman. 

| FR Doc 77-2794 Filed 1-28-7^:8:46 am| 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON REG¬ 
ULATORY ACTIVITIES 

Meeting; Addition to Agenda 

The agenda for the February 9. 1977 
meeting of the ACR8 Subcommittee on 
Regulatory Activities has been changed 
os follow: 

»B> lt:00 a.m. until the close of busi¬ 
ness. (Open». 

Add: (2> Evaluation of the integrity 
of reactor vessels designed to ASME 
Code. Sections I and/or VTU. as dis¬ 
cussed in NUREG-0081. dated June 1976. 

All other items remain the same. 

Notice of this meeting was published 
in Federal Register, Vo! 42, January 24. 
1977. page 4226. 

Dated: January 25. 1977 

John C. Hoyle. 

Advisory Committee 
Management Officer. 

{FR Doc 77 3046 Filed 1 28 77:8:45 am) 


FEDERAL ADVISORY COMMITTEES 
Renewal 

In accordance with section 14 of Pub. 
L 92-463 < Federal Advisory Committee 
Act* the Nuclear Regulatory Commis¬ 
sion has determined that renewal of the 
Advisory Committee on Medical Uses of 
Isotopes for the period February I. 1977, 
through February l. 1979, is necessary 
and in the public interest. A new charter 
for this Committee has been filed in ac¬ 
cordance with sections 9 and 14 of Pub. 
L 92-463 

A new charter has also been filed for 
the Advisory Committee on Reactor 
Safeguards, which was established by the 
Atomic Energy Act of 19S4. as amended. 
<Pub. L. 83-703>, the duration of which 
is of a continuing nature. 

Dated January 26. 1977. 

John C. Hotls. 
Advisory Committee 
Management Officer 

(FR Doc.77-3047 Filed 1 28 77;8 45 ami 


BRIEFING ON PLUTONIUM PACKAGING. 
AND EARLY SITE REVIEWS FOR 
PLANNED NUCLEAR FACILITIES 

Notice of Meeting 

Notice is hereby given that the Nuclear 
Regulatory' Commission will hold the fol¬ 
lowing meetings on February 3. 1977: 


2 p in_ Briefing on plutonium 

packaging. 

3:30 p in Early alte review* fur 

planned nuclear biciii- 
tl« (policy aetBdon). 

These meetings are being hekl open to 
public observation as an initial step in 
the Commission's implementation of the 
Government in the Sunshine Act which 
goes into effect March 13,1977. 

Tlie meetings will be held in the Com¬ 
missioners’ Conference Room. Room 
1115, 1717 H Street NW„ Washington 
D.C. For further information, contact 
Walter Magee. Office of the Secretary, 
telephone: 634-1410. 

Dated this 28th day of January' 1977. 
at Washington. D.C. 

For the Commission. 

Samuil J. Chilk. 

Secretary of the Commission. 

(TO Doc 77 3133 Filed 1-28-77,9:34 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

(Releoac No. 108671 

ALABAMA POWER CO. 

Proposed Issuance of Promissory Notes To 
Finance Pollution Control Facilities 

January 24.1977. 

Notice is hereby given that Alabama 
Power Company (“Alabama"). 600 North 
13th Street. Birmingham. Alabama 35291. 
an electric utility subsidiary company of 
Tile Southern Company, a registered 
holding company, has filed a declaration 
and an amendment thereto with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
( “Act*') designating Sections 9(a* and 
12(d) of the Act and Rule 44<b><3* 
promulgated thereunder as applicable to 
the following proposed transaction. All 
interested persons are referred to the 
declaration which Is summarized below 
for a complete statement of the proposed 
transaction. 

Alabama stales that in order to comply 
with prescribed air and water quality 
control standards of the State of Ala¬ 
bama It has been and will be necessary 
to construct certain pollution control 
facilities. The filing relates to Alabama v 
proposal for its disposition and acquisi¬ 
tion of the pollution control facilities for 
use in connection with its Miller Steam 
Plant (the “Plant’ » located in Jefferson 
County. Alabama. By agreement dated 
September 4. 1972. and supplement 

thereto dated July 17.1975. between The 
Industrial Development Board of the 
Town of West Jefferson. Alabama (the 
“Board’*» and Alabama, the Board will 
Issue its pollution control revenue bonds 
for paying the cost of the construction 
and equipping of the pollution control 
facilities at the Plant (the “Project”). 

Alabama proposes to enter Into an In 
stall men t Sale Agreement (“Agree¬ 
ment” > with the Board which will pro¬ 
vide for the acquisition and completion 
of the Project by the Board and the is¬ 
suance by the Board of its pollution con- 
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trol revenue bonds (the "Revenue 
Bonds") In a principal amount estimated 
not to exceed $50,000,000 to cover a por¬ 
tion of the cost of construction of the 
Project. The proceeds of the sale of the 
Revenue Bonds will be deposited by the 
Board with the trustee ("Revenue Trus¬ 
tee") under an indenture ("Revenue In¬ 
denture") to be entered into between the 
Board and the Revenue Trustee pursuant 
to which the Revenue Bonds are to be 
issued and secured. Such proceeds will be 
applied to payment of the cost of con¬ 
struction of the Project. The Agreement 
also will provide for the sale of the Proj¬ 
ect to Alabama, the payment by Ala¬ 
bama of the purchase price for the Proj¬ 
ect in semi-annual installments over a 
term of years, and the assignment to 
the Revenue Trustee of the Board's in¬ 
terest in. and of the moneys receivable 
by the Board under the Agreement. The 
Agreement will provide that the pur¬ 
chase price for the Project, including in¬ 
terest thereon, payable by Alabama will 
be such amount os shall be sufficient 
• together with other moneys held by the 
Revenue Trustee for that purpose) to 
pay the principal of and premium (if 
any) and Interest on the Revenue Bonds 
as the same become due and payable. 
The Agreement will also obligate Ala¬ 
bama to pay the fees and charges of the 
Revenue Trustee. To secure its obliga¬ 
tions under the Agreement, Alabama 
proposes to grant to the Board a security 
interest in the Project subordinate to the 
lien of the Indenture dated as of Jan¬ 
uary 1. 1942. between Alabama and 
Chemical Bank, as Trustee, as supple¬ 
mented and amended, such subordinated 
security interest to be assigned by the 
Bo%rd to the Revenue Trustee along with 
the assignment by the Board of its other 
Interests under the Agreement. 

The Agreement will provide that Ala¬ 
bama may at any time prepay the pur¬ 
chase price for the Project, including in¬ 
terest thereon, in whole or in part (at 
the option of Alabama), such payment to 
be sufficient to redeem or purchase the 
outstanding Revenue Bonds in the man¬ 
ner and to the extent provided in the 
Revenue Indenture. Including applicable 
premiums which will be 3% of the prin¬ 
cipal amount in the eleventh year and 
which will reduce by *4 of 1 % annually 
thereafter. 

The Agreement will provide that Ala¬ 
bama may prepay the purchase price for 
the Project, including interest thereon, 
in whole at the option of Alabama in cer¬ 
tain cases of undue burdens or excessive 
liabilities imposed with respect to the 
Project, its destruction or damage be¬ 
yond practicable or desirable repairabil- 
ity and condemnation or taking by emi¬ 
nent domain, or if operation of the Plant 
is enjoined and Alabama determines to 
discontinue operation thereof, such re¬ 
demptions to be at the principal amount 
Plus accrued interest, but without pre¬ 
mium. The Revenue Bonds will mature 
not later than 30 years from the first day 
of the month in which they are initially 
issued and will include serial maturities 
and/or the benefit of a mandatory re- 


NOT1CES 

demptlon sinking fund, the effect of 
either to be calculated to retire not less 
than 25% of the aggregate principal 
amount of the Issue prior to final ma¬ 
turity. 

In order to comply with the applicable 
laws of the State of Alabama ft will be 
necessary for Alabama to convey to the 
Board such portions of the Project as ore 
now owned by Alabama ("Existing Fa¬ 
cilities") subject to said Indenture be¬ 
tween Alabama and Chemical Bank. 
Under the Agreement. Alabama will re¬ 
ceive. out of the proceeds of the Revenue 
Bonds, an amount equal to Alabama's 
original cost for the existing facilities, in¬ 
cluding amounts advanced by Alabama 
to the Board on account of any cost of 
construction. The existing facilities will 
thereupon become a part of the Project 
which is to be completed by the Board 
and which Alabama proposes to purchase 
as provided in the Agreement. 

It is contemplated that arrangements 
will be made by the Board with one or 
more investment bankers for the sale of 
the Revenue Bonds. In accordance with 
the laws of the State of Alabama, the 
interest rate to be borne by the Revenue 
Bonds will be fixed by the Board. Ala¬ 
bama will not be party to the underwrit¬ 
ing agreement for the Revenue Bonds. 
Bond counsel will issue an opinion that 
interest on the Revenue Bonds presently 
is exempt from Federal Income taxation. 
Alabama has been advised that the an¬ 
nual interest rates on obligations, the 
interest on which is tax exempt, histor¬ 
ically have been and can be expected at 
the time of issue of the Revenue Bonds, 
to be 1 Yi% to 2&% lower than the rates 
of obligations of like tenor and compa¬ 
rable quality, interest on which is fully 
subject to Federal income taxation. 

The fees and expenses to be incurred 
in connection with this transaction will 
be supplied by amendment. The Alabama 
Public Service Commission has approved 
the Issuance of the pollution control ob¬ 
ligations under the Agreement by Ala¬ 
bama and that no other State commis¬ 
sion or Federal commission, other than 
this Commission, has Jurisdiction over 
the proposed transaction. 

Notice is further given that any inter¬ 
ested person may. not later than Febru¬ 
ary 22. 1977. request in writing that a 
hearing be held on such matter, stating 
the nature of his Interest, the reasons for 
such request, and the Issues of fact or 
law raised by said declaration which ho 
desires to controvert: or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the declarant at the above 
stated address, and proof of service (by 
affidavit or, In the case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the declaration, as amended or as it may 
be further amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the General Rules and Reg¬ 
ulations permitted under the Act. or the 
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Commission may grant exemption from 
such rules as provided In Rules 20(a> and 
100 thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing i if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

Geobck A. FmsiMMONs. 

Secretary . 

\m Doc 77 2943 Filed 1-29-77;B 46 am) 


(Rel. No. 961?) 

COLONIAL CONVERTIBLE & SENIOR 
SECURITIES, INC. ET AL. 

Filing of Application For Exemption to 
Permit an Offer of Exchange 

January 24. 1977. 

In the matter of Colonial Convertible 
and Senior Securities. Inc., Colonial 
Growth Shares, Inc., The Colonial Fund. 
Inc., Colonial Income Fund. Inc., and 
Colonial Management Associates. Inc., 75 
Federal Street. Boston. Massachusetts 
02110 (812-4034). 

Notice is hereby given that Cdlonlal 
Convertible & Senior Securities Inc., Co¬ 
lonial Growth 8hares, Inc., The Colonial 
Fund, Inc. and Colonial Income Fund, 
Inc. (the "Colonial Funds"), each of 
which is registered as an open-end, diver¬ 
sified, management investment company 
under the Investment Company Act of 
1940 ("Act"), and Colonial Management 
Associates. Inc. C'CMAI"). the Invest¬ 
ment adviser and principal underwriter 
for each of the Colonial Funds (collec¬ 
tively referred to as "Applicants"), filed 
an application on October 4, 1976. for an 
order of the Commission (1) pursuant to 
Section 11(a) of the Act to permit each 
of the Colonial Funds to offer its shares 
for shares of Standard & Poor's/Inter 
Capital Liquid Asset Fund, Inc. ("8&P"> 
upon payment of a $5 exchange fee and 
(2) pursuant to Section 6(c) of the Act 
to exempt Applicant's from the provisions 
of Section 22(d) of the Act and the rules 
thereunder to the extent necessary to 
permit such an offer of exchange. AH in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarized 
below 

CMAI. as principal underwriter for 
each of the Colonial Funds, maintains 
a continuous public offering of the shares 
of each of the Colonial Funds at their 
respective net asset values plus a sales 
charge. Applicants state that on pur¬ 
chases of less than $10,000, the maxi¬ 
mum sales charge Is 8.50%, which is 
reduced on larger purchases: and there 
is no sales charge Imposed on the rein¬ 
vestment of dividends and capital gains 
from shares of any of the Funds. 

According to the application, 8*P, an 
open-end investment company regis¬ 
tered under the Act, Invests primarily in 
short-term money market instruments 
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and acts os Us own distributor, and it 
imposes no sales or administrative 
charge in connection with the sale of 
its shares. Applicants assert that since 
the Colonial Funds impose no charge on 
redemption of their shares, a share¬ 
holder of any of the Colonial Funds may 
redeem his shares of any of the Colonial 
Funds and purchase shares of SAP (pro¬ 
vided that the minimum initial Invest¬ 
ment in SAP shares is $1,000), without 
payment of any redemption or sales 
charges, except that a $5 service fee Is 
charged by Bradford Trust Company of 
Boston ( ‘Bradford 0 ), the transfer and 
shareholder services agent for each of 
the Colonial Funds. 

Applicants propose to permit on SAP 
shareholder to exchange shares of SAP 
acquired either (1) by Investing the net 
proceeds from a redemption of shares of 
any of the Colonial Funds (the °re¬ 
deemed Fund") and held for such share¬ 
holder in a Colonial Exchange Account 
in the name of such shareholder at SAP. 
or <2> by the reinvestment of income 
dividends and capital gain distributions 
paid on all SAP shares held in such Ac¬ 
count. for shares of the redeemed Fund, 
in either case without the imposition of 
the customary sales charge described in 
the prospectus of the redeemed Fund 
(hereinafter referred to as tho "Ex¬ 
change Privilege"). SAP shares acquired 
in any other manner than as described 
above would not qualify for the Ex¬ 
change Privilege. 

The participant in a Colonial Ex¬ 
change Account would be able to exer¬ 
cise his Exchange Privilege at any time 
by instructing SAP to redeem shares of 
SAP in libuColoninl Exchange Account 
and apply the redemption proceeds to 
the acquisition of shares of the redeemed 
Fund No charge on the exchange of SAP 
shares for shares of the redeemed Fund 
will be imposed by SAP or Applicants. 
The Exchange Privilege will not be avail¬ 
able to the proceeds from a redemption 
of SAP shares which are paid directly 
to the investor. Each of the Colonial 
Funds and SAP have reserved the right 
to establish a limit on the number of 
exchanges pursuant to the Exchange 
Privilege which any Investor may make 
within a certain period. The Exchange 
Privilege will be subject to termination 
by each of the Colonial Funds or SAP 
on not less than six months' prior writ¬ 
ten notice to holders of such Fund or 
Funds’ Colonial Exchange Accounts. An 
Investor maintaining a Colonial Ex¬ 
change Account will receive the current 
prospectuses of both SAP and the re¬ 
deemed Fund provided he remains en¬ 
titled to the Exchange Privilege. The 
Exchange Privilege will lapse for an in¬ 
vestor if his account balance of shares of 
the redeemed Fund shows a zero balance 
for a period of three consecutive years. 

Section 11(a) provides. In part, that 
it shall be unlawful for any registered 
open-end company or any principal 
underwriter for such a company to make 
or cause to be made an offer to the holder 
of a security of such company or any 
other open-end investment company to 


exchange his security for a security in 
the same or another such company on 
any basis other than the relative net as¬ 
set values of the respective securities to 
be exchanged, unless the terms of the 
offer have first been submitted to and 
approved by the Commission. Section 
22(d) of the Act provides, in pertinent 
part, that no registered investment com¬ 
pany or principal underwriter thereof 
shall sell any redeemable security issued 
by such company to any person except at 
current offering prices described In the 
prospectus. 

Applicants view the Exchange Priv¬ 
ilege as an integrated arrangement, ex¬ 
ercisable only by an investor who ini¬ 
tially acquires SAP shares by first re¬ 
deeming his shares of a Colonial Fund 
and applying the proceeds therefrom to 
the purchase of SAP shares. Therefore. 
Applicants submit that an exercise of 
the Exchange Privilege may be deemed 
an exchange on a basis other than the 
relative net asset values of the shares 
since the $5 service charge would have 
been imposed on the initial acquisition 
of SAP shares by application of the pro¬ 
ceeds of the redemption of shares of the 
redeemed Fund. 

Applicants state that the Exchange 
Privilege might also violate 8ection 22(d) 
of the Act since an investor would be able 
to purchase shares of the redemed Fund 
without the customary sales charge de¬ 
scribed in such Fund’s prospectus. Ap¬ 
plicants state that, because any investor 
eligible for the Exchange Privilege will 
have initially been an investor in shares 
of the redeemed Fund and will continue 
to receive current prospectuses of such 
Fund while he holds a Colonial Exchange 
Account with SAP. no additional sales 
efforts will be Incurred by CMAI in con¬ 
nection with the reacquisition of shares 
of such Fund, and that no sales charge 
should be imposed on the investor in con¬ 
nection with his reacquisition of shares 
of the redeemed Fund. Applicants rep¬ 
resent that the $5 service charge will de¬ 
fray the administrative costs Involved In 
each exchange. It is asserted that the 
Exchange Privilege will not enable any 
Investor to avoid payment of the appli¬ 
cable sales charge on his original invest¬ 
ment in shares of any of the Colonial 
Funds. 

Section flic) of the Act provides, in 
pertinent port, that the Commission, by 
order upon application, may condition¬ 
ally or unconditionally exempt any class 
of transactions from any provisions of 
the Act or any rule or regulation there¬ 
under. if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given, that any In¬ 
terested person may, not later than Feb¬ 
ruary 17. 1977, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter, accompanied 
by a statement as to the nature of his 
Interest, the reason for such request, and 
the issues, if any, of fact or law proposed 


to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 
of such request shall be served personally 
or by mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or In case of an attomey-at- 
law by certificate) shall be filed contem¬ 
poraneously with the request. As pro¬ 
vided by Rule 0-5 of the Rides and Reg¬ 
ulations promulgated under the Act. on 
order disposing of the application will be 
issued as or course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered > and any postponements thereof 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary 

[KR Doc 77- 2946 Filed 1-28-77:8:45 am| 


(He). No. 19850) 

INDIANA & MICHIGAN ELECTRIC CO. 

Proposed Issue and Sale of Notes to Banks 
and Dealers in Commercial Paper and 
Request for Exception From Competitive 
Bidding 

January 24, 1977. 

Notice is hereby given that Indiana A 
Michigan Electric Company < 4 TAM°>. 
2101 Spy Run Avenue, Fort Wayne. In¬ 
diana 46801. An electric utility subsid¬ 
iary company of American ElectrF 
Power Company. Inc., a registered hold¬ 
ing company, has filed with this Commis¬ 
sion a third and fourth post-effective 
amendment to its application previously 
filed in tills proceeding pursuant to the 
Public Utility Holding Company Act of 
1935 < M Act”>. designating Section 6<b> 
of the Act and Rules 50(a> (2) and 50(a> 
(5) promulgated thereunder as applicable 
to Uie proposed transactions. All inter¬ 
ested persons arc referred to the applica¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transactions. 

By orders dated June 30. August 2. 
and September 15, 1976 (HCAR Nos 
19598, 19655. and 19680*. this Commis¬ 
sion. among other things, authorized the 
issuance and sale of short-term notes by 
IAM to 38 banks with lines of credit In 
on aggregate amount of $189,595,000. By 
said orders. IAM was authorized to in¬ 
cur short-term borrowings through June 
30, 1977, to mature no later than Decem¬ 
ber 31. 1977. in an aggregate principal 
amount not to exceed $150,000,000 out¬ 
standing at any one time. This amount, 
date, and maturity were to be limited as 
allowable under IAM’s Articles of Accept¬ 
ance < 20 percent of capitalization ns de¬ 
fined therein. December 31, 1076. 8X1(1 
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June 30. 1977 respectively). I&M was 
granted an exception from the competi¬ 
tive bidding requirements of Rule 50 in 
connection with the Issuance of this 
short-term debt. Pursuant to order dated 
September 29, 1976 in proceeding 70- 
5887 <HCAR No. 19697), I&M called 
a special meeting of its cumulative pre¬ 
ferred shareholders on October 13, 1976, 
at which time I&M was permitted, under 
Us Articles of Acceptance, to issue short¬ 
term debt up to 20 percent of capitaliza¬ 
tion as defined therein, to December 31, 
1980, with maturity no later than June 
30. 1981. 

By its third post-effective amendment. 
I&M proposes to Incur such short-term 
debt in An aggregate amount not to ex¬ 
ceed $175,000,000 outstanding at any one 
time. By its fourth post-effective amend¬ 
ment, I&M proposes to issue and sell 
such short-term notes to the 38 banks 
with lines of credit In an aggregate 
amount of $190,345,000. The authoriza¬ 
tion sought by the fourth post-effective 
amendment is to increase the line of 
credit available at the previously named 
American National Bank and Trust 
Company. South Bend. Indiana, from 
$500,000 to $750,000. The notes are to be 
issued from time to time prior to July 1. 
1977, as funds may be required, provided 
that none of the notes, commercial 
paper, and demand notes to b&uk trust 
departments will mature later than De¬ 
cember 31. 1977. As of January 13, 1977. 
I&M had short-term notes. Including 
commercial paper and demand notes, 
outstanding In an aggregate amount of 
$143,838,000. 

Each note payable to a bank to be 
issued by I&M will mature not more than 
270 days after the date of Issuance or 
renewal thereof, will bear interest at an 
annual rate of interest not greater than 
the prime rate of commercial banks in 
effect at the time of Issuance or In ef¬ 
fect from time to Umc and will be pre¬ 
payable at any time without premium 
or penalty. In the case of most of the 
banks from which I&M proposes to bor¬ 
row, sufficient bank balances to meet 
operating and financial needs are kept 
at such banks to satisfy any compen¬ 
sating balance requirements of such 
banks in connection with the borrow¬ 
ings. If the average of such bank bal¬ 
ances were maintained solely in order to 
fulfill the prevailing compensating bal¬ 
ance requirements of such banks, gen¬ 
erally up to about 20 percent, the effec¬ 
tive Interest cost to I&M of Issuance and 
sale of such notes to such banks would 
be approximately 1.6 percent above a 
prime comercial rate of OVi percent, or 
about 7.81 percent. In the case of those 
banks In which I&M does not maintain 
bank balances for operating and finan¬ 
cial needs, I&M will be required to main¬ 
tain compensating balances, generally 
10 percent of the amount of the bank 
lines made available by such banks and 
additional compensating balances, gen¬ 
erally 10 percent, of the amount of any 
borrowinga. If the full amount were bor¬ 
rowed from these banks, the effective 
interest cost to I&M would be approxi¬ 
mately 1.6 percent above a primevcom- 


merclal rate of percent, or about 7.81 
percent. I&M will also file with the Com¬ 
mission, by post-effective amendment, 
lists of other banks not previously iden¬ 
tified in filings with the commission in 
this proceeding to which It proposes to 
Issue and sell notes, and no such notes 
will be issued and sold to such banks not 
previously identified prior to the Issu¬ 
ance of a Supplemental Order by the 
Commission In connection therewith. 
Such post-effective amendments will 
also indicate the compensating balances, 
if any. required to be maintained In con¬ 
nection with such borrowings and the 
effective annual cost of the borrowings. 

I&M also proposes to issue commercial 
paper in the form of promissory notes 
In denominations of not less than $50,000 
nor more than $5,000,000. which will be 
of varying maturities, with no maturity 
more than 270 days after the date of 
issue and none will be prepayable prior 
to maturity. The commercial paper notes 
will be sold directly by I&M to Lehman 
Commercial Paper Incorporated Uhe 
•‘dealer"> at a discount rate not in ex¬ 
cess of the discount rate per annum 
prevailing at the time of issuance for 
commercial paper of comparable qual¬ 
ity and maturity. No commercial paper 
notes will be issued having a maturity of 
more than 90 days If such commercial 
paper notes would have an effective in¬ 
terest cost which exceeds the effective 
interest cost at which I&M could bor¬ 
row from banks. The dealer will reoffer 
the commercial paper notes to not more 
than 200 of the dealer's customers iden¬ 
tified and designated in a nonpublic list 
prepared by the dealer in advance, at 
a discount rate of % of 1 percent per 
annum less than the discount rate to 
I&M. It Is expected that such customers 
of the dealer will hold the commercial 
paper prior to maturity, but. if any such 
customer wishes to resell such commer¬ 
cial paper prior to maturity, the dealer, 
pursuant to a verbal repurchase agree¬ 
ment. win repurchase such commercial 
paper sold by It and reoffer it to other 
customers on its nonpublic list. 

I&M also proposes to Issue and sell 
its demand notes to the trust depart¬ 
ments of Port Wayne National Bank. 
Port Wayne, Indiana and Lincoln Na¬ 
tional Bank: Port Wayne. Indiana, in 
the maximum amounts of $5,000,000 and 
$10,000,000, respectively. It Is stated that 
the bank trust department have a flow 
of funds as fiduciaries for various ac¬ 
counts, which would be available for in¬ 
vestment In such demand notes. These 
demand notes will be in the form of 
promissory notes in denominations of 
not 1 ess than $ 1,000 bearing an Interest 
rate equivalent to the highest rate paid 
daily by General Motors Acceptance 
Corporation on Us commercial paper 
with a maturity of less than 180 days. 
Notes Issued from January 1 to June 30 
will mature July 1 of the same year. The 
bank trust departments will have the 
light to demand payment at any time 
and I&M will haw the right to repay 
at any Umc without penalty, all or part 
of the principal amount of such notes 
outstanding. 


„ 04 4 1 

On January 13, 1977. the highest 
rate paid by General Motors Accept¬ 
ance Corporation on Its commer¬ 
cial paper with a maturity of less than 
180 days was 4^ percent. This rate w’as 
approximately l percent less than the 
rate at which I&M was then able to issue 
commercial paper of comparable ma¬ 
turities and approximately 3 percent be¬ 
low the effective rate for bank borrow¬ 
ings based on a prime rate of 6 V 4 percent 
and compensating balances of 15 percent 
‘and 20 percent. It is stated that based on 
past experiences, the rate on these de¬ 
mand notes will consistently be lower 
than the comparable rates for commer¬ 
cial paper and bank borrowings includ¬ 
ing the effect of compensating balances. 

The proceeds from the Issue and sale 
of the notes will be used by I&M to 
reimburse its treasury for past expendi¬ 
tures made in connection with its con¬ 
struction program and to pay part of the 
C06t of its future construction program. 
Such construction expenditures for the 
year 1977 are estimated at approximately 
$140,000,000. exclusive of the cost of the 
construction program of I&M's subsid¬ 
iary, Indiana & Michigan Power Com¬ 
pany. The estimate of this subsidiary's 
construction expenditures for the year 
1977 is approximately $85,000,000. 

I&M requests and claims exception 
from the competitive bidding require¬ 
ments of Rule 50 for the proposed issu¬ 
ance of notes to banks and demand notes 
to bank departments pursuant to para¬ 
graph (a) (2) thereof. Additionally, I&M 
requests exception from the competitive 
bidding requirements of Rule 50 for the 
proposed issue and sale of Its commer¬ 
cial paper pursuant to paragraph <a) <5> 
thereof on the grounds that it Is not 
practicable to invite competitive bids for 
commercial paper and that current rates 
for commercial paper of prime borrowers 
such as I&M are published dally in finan¬ 
cial publications. 

No fees and expenses are expected to 
be incurred In connection with the pro¬ 
posed transactions. It is further stated 
that no state commission and no federal 
commission, other than this Commission, 
has Jurisdiction over the proposed trans¬ 
actions. 

Notice Is further given that any inter¬ 
ested person may, not later than Febru¬ 
ary 16, 1977, request in waiting that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the Issues of fact 
or law raised by said application which 
he desires to controvert: or he may re¬ 
quest that he be notified If the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request should be served personally 
or by mail upon the applicant at the 
above-stated address, and proof of serv¬ 
ice <by affidavit or. in case of an attorney 
at law, by certificate) should be filed with 
the request. At any time after said date, 
the application, as amended by said post- 
effective amendments or as it may be 
further amended, may be granted as pro¬ 
vided In Rule 23 of the General Rules 
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and Regulations promulgated under the 
Act, or tho Commission may grant ex* 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders Issued in 
this matter. Including the date of the 
hearing (if ordered> and any postpone¬ 
ments thereof. 

For tile Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A Fitzsimmons. 

Secretary . 

! FR Doc 77 2044 Piled 1-28-77:8:45 ivm| 


| Rcl No. 05181 

JOHN HANCOCK INVESTORS, INC. 

Tiling of Application for Exemption 

January 24, 1977. 

Notice is hereby given that John Han¬ 
cock Investors Inc. (“Applicant"), 200 
Berkeley Street. Boston, Massachusetts 
02117. a closed-end investment company 
registered under the Investment Com¬ 
pany Act of 1940 (the "Act"), filed an 
application on December 1, 1976. pursu¬ 
ant to Section 6(c) of the Act, for an 
order of the Commission exempting Ap¬ 
plicant's holding of securities of Geneve 
Corporation from the provisions of Sec¬ 
tion 12'd) <3) of the Act. All Interested 
persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

Applicant had total assets, as of June 
30. 1976, of approximately $128 million. 
On April 15, 1971. Applicant acquired, by 
direct placement. $2,000,000 of 7 percent 
Convertible Senior Notes due 1986 (the 
“Notes") of Geneve Corporation (now 
Genevco Capital Services. Ltd., herein¬ 
after called “Geneve"), a Delaware cor¬ 
poration. In January of 1974. Geneve in¬ 
vested $7,000,000 in the firm of Torpie & 
Saltzman. Inc. (“Torpi©"). a registered 
broker-dealer and a member firm of the 
National Association of Securities Deal¬ 
ers. Inc. At the same time an additional 
$7,000,000 was invested in Torpie by 
Cable Funding Corporation (a Delaware 
Corporation in which Geneve held a 45 
percent stock Interest >. Applicant had 
no knowledge of these Investments in 
Torpie until after they were made, and 
Applicant did not participate in the in¬ 
vestment decisions. Notwithstanding its 
considerable efforts over the Intervening 
period to sell the Notes, Applicant has 
been unable to find a purchaser willing 
to pay a fair price for them. Applicant 
states that the market for the Notes is 
limited because they arc restricted secu¬ 
rities, and because Section 12(d) (3) of 
the Act prevents any investment com¬ 
pany from purchasing them However. 
Applicant represents that it intends to 
continue its efforts to find a purchaser 
willing to pay a fair price for the Notes. 


8ection 12(d) (3 > of the Act* In perti¬ 
nent part makes it unlawful for any reg¬ 
istered investment company and any 
company or companies controlled by such 
registered investment company to pur¬ 
chase or otherwise acquire any security 
issued by. or any other interest in, cer¬ 
tain proscribed categories of business, in¬ 
cluding a broker-dealer, such as Torpie 
unless certain conditions are met. In In¬ 
vestment Company Act Release No. 3542. 
dated September 21. 1962. the Commis¬ 
sion set forth its view that Section 12(d) 

(3) of the Act is applicable to the acquisi¬ 
tion by investment companies of interests 
In companies which, in turn, have an in¬ 
terest by stock ownership or otherwise in 
certain proscribed categories of business 
including brokers or dealers. In that Re¬ 
lease. the Commission set forth its view 
that section 12(d) (3» of the Act is vio¬ 
lated not only when a security of Interest 
in a proscribed category of business is 
originally purchased or acquired by an 
Investment company, but also when in¬ 
vestment companies, or controlled com¬ 
panies thereof, hold an Interest in a port¬ 
folio company which thereafter acquires 
an interest in such a proscribed category 
of business. In the instant case. Applicant 
holds an interest in a portfolio company, 
Geneve, which, after the acquisition of 
such interest by Applicant. In turn ac¬ 
quired an interest in a broker-dealer. 
Torpie. 

While Applicant does not concede that 
Section 12(d> <3* of the Act can be prop¬ 
erly applied to this situation, the Appli¬ 
cant requests An order of the Commis¬ 
sion. pursuant to Section 6(c) of the Act. 
exempting Uie Applicant's investment in 
the Notes from the requirements of Sec¬ 
tion 12(d)(3) of the Act subject to the 
condition that Applicant will continue its 
efforts to find a purchaser for the Notes 
willing to pay a price considered to be 
fair by Applicant for them, 

Section 8tc> of Act provides. In perti¬ 
nent port, that upon application the 
Commission may conditionally or uncon¬ 
ditionally exempt any person, secu¬ 
rity or transaction or any class of 
classes of persons, securities or trans¬ 
actions from any provision or pro¬ 
visions of the Act or of any rule or Reg¬ 
ulation thereunder, if and to the extent 
such exemption is necessary or appro¬ 
priate in the public interest and consist¬ 
ent with the protection of investors and 
the purposes fairly intended by the pol¬ 
icy and provisions of the Act. 

Applicant submits that exempting its 
investment in Geneve from Section 12 
(d) (3) of the Act is consistent with the 
public interest, the protection of invest¬ 
ors. and the policy and purposes of the 
Act. Applicant asserts that none of its 
directors, officers or Its Investment ad¬ 
viser participated in the decision by Ge¬ 
neve or Cable Funding Corporation to in¬ 
vest $7,000,000 In Torpie. Applicant rep¬ 
resents that neither Oeneve nor Cable 
Funding Corporation themselves cur¬ 
rently engage in, and have never engaged 
in any of the categories of business pre¬ 
scribed by Soction 12(d)(3). Applicant 


states that the Notes were purchased in 
an arm's length transaction* and do not 
involve any self-dealing by any affiliated 
person of it. Applicant further assert* 
that failure to grant such on exemption 
will directly harm Apjflcant’s sharehold¬ 
ers by requiring sale of the Notes at a 
price which is disadvantageous to the 
Applicant, 

Notice is further given that any in¬ 
terested person may. not later than 
February 17. 1977, at 5:30 pjn.. submit 
to the Commission in wTiting a request 
for a hearing on the application accom¬ 
panied by a statement as to the nature 
of his interest, the reason for such re¬ 
quest. and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified If the 
Commission shall order a hearing there¬ 
on. Any such communication should be 
addressed: Secretary, Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail upon Ap¬ 
plicant at the address set forth above. 
Proof of such service (by affidavit, or in 
the case of an attorney-at-law. by cer¬ 
tificate) shall be filed contemporane¬ 
ously with the request. As provided by 
Rule 0-5 of the Rules and Regulations 
promulgated under the Act. on order dis¬ 
posing of the application herein will be 
issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice ns to whether 
a hearing is ordered, will twelve any 
notices and orders issued In this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

|PR Doc 77-2945 Filed 1-28-77:8:45 wnl 


(File No. 500-1) 

KING RESOURCES COMPANY 
Suspension of Trading 

January 21. 1977. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
King Resources Company being traded 
on a national securities exchange or 
otherwise is required in the public in¬ 
terest and for the protection of investors: 

Therefore, pursuant to Section !2(k> 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended. for the period from 12:15 p.m. 
(E8T) on January 21. 1977 through Jan¬ 
uary 24.1977. 

By the Commission. 

George A. Fitzsimmons. 

Secretary 

[TO Doc.77-2042 Filed 1 28-77:8:45 am! 
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DEPARTMENT OF STATE 

Agency for International Development 
DIRECTOR, USAID/HONDURAS 
Delegation of Authority 

Pursuant to the authority vested in 
me as Assistant Administrator for Latin 
America. Agency for International De¬ 
velopment. by the Foreign Assltar.ee Act 
of 1961. as amended, and the delega¬ 
tions of authority issued thereunder. I 
hereby delegate to the Director. CJSAID/ 
Honduras, authority to negotiate and 
execute AJ.D. Loon No. 522-T-032 
• Small Farmer Technologies) In accord¬ 
ance with and subject to the terms and 
conditions set forth in a project authori¬ 
zation dated December 30. 1976, author¬ 
izing said Project ("Project Authoriza¬ 
tion"). 

This delegation of authority shall 
lapse 120 days from the date of execu¬ 
tion of the Project Authorization. 

E. N. 8. Girard II. 

Assistant Administrator for 
Latin America 

|KR Doc.77-2»2l Filed 1 -20-77:8:46 »m| 


| Rcdelepation of Authority No. 164 10| 

MISSION DIRECTOR AND DEPUTY 
MISSION DIRECTOR. USAID INDONESIA 

Redefegatton of Authority 

Pursuant to the authority delegated to 
ine by AJJ) Delegations of Authority 
No. 5, dated December 29. 1961 (27 FR 
449). as amended, with respect to Loon 
Agreements; No. 38. dated April 10. 1964 
<29 FR 5280*, as amended, with respect 
to Project Agreements. Trust Fund 
Agreements, and Grants to International 
Organizations: No. 09. dated April 27, 
1973 (38 FR 12834), with respect to Con¬ 
tracting and Related Functions; and No. 
112, dated October 12. 1975 (40 FR 
48955), with respect to other authorities 
and functions delegated to me. I hcrebj* 
redelegate to the Mission Director and 
Deputy Mission Director, USA ID/Indo¬ 
nesia. and to any person acting in their 
official capacity, authority to exercise 
any of the following functions, retaining 
for myself concurrent authority to exer¬ 
cise any of the functions herein redele- 
gftted: 

1. Authority to negotiate and execute 
loan and grant agreements and amend¬ 
ments thereto, with respect to loans and 
i rants authorized under the Foreign As¬ 
sistance Act of 1961, as amended (the 
Act), in accordance with the terms of the 
authorization of such loan or grant; 
such grant agreements for purposes of 
this authority aud all other authorities 
contained in this redelegation shall mean 
agreements with foreign government?, 
foreign government agencies and Inter¬ 
national organizations having a mem¬ 
bership consisting primarily of such for¬ 
eign governments; 

2. Authority to implement loon anil 
crant agreements with respect to loans 
and grants authorized under the Act and 
loans authorized by the Board of Direc¬ 
tors of the corporate Development Loan 
Pund. Including the following: 


(a) Authority to prepare, negotiate, 
sign and deliver letters of implementa¬ 
tion; 

(b> Authority to review And approve 
documents and other evidence submitted 
by borrowers or grantees in satisfaction 
of conditions precedent to financing un¬ 
der such loan or grant agreements ex¬ 
cept as provided in 2(e) below; 

<c) Authority to negotiate, execute 
and implement all agreements and other 
documents ancillary to such loan and 
grant agreements; 

(d) Authority to sign or approve Proj¬ 
ect Implementation Orders—Technical 
Services (PIO/T): and 

<e> Authority to approve contractors, 
review and approve the terms of con¬ 
tracts amendments and modiflcaUons 
thereto, and Invitations for bids with 
respect to such contracts financed by 
funds made available under such loan or 
grant agreements; the foregoing author¬ 
ity with respect to contractors and con¬ 
tracts does not extend to country con¬ 
tracts for technical assistance financed 
In whole or in part by an AJ.D. grant. 

The authorities enumerated above may 
be rodclegated by the individuals listed 
above, as appropriate, but not succes¬ 
sively redelegated, except thAt the au¬ 
thority described above in paragraph 1 
with respect to execution of loan agree¬ 
ments and amendments may not be re¬ 
delegated. 

The authority enumerated above in 
paragraph l with respect to execution of 
loan agreements is also hereby redele¬ 
gated under the same terms and condi¬ 
tions set forth herein to the U S Ambas¬ 
sador to Indonesia. 

The Redclegatlon of Authority dated 
October 24, 1973 from D. G. MacDonald, 
Assistant Administrator. Bureau for 
Asia, to the Mission Director and Deputy 
Mission Director. USA ID/Indonesia is 
hereby rescinded. 

This Redelegation of Authority is ef¬ 
fective immediately. 

Dated: December 23. 1976 

Michael H. B. Adler. 

Acting Assistant Administrator 
Bureau for Asia 

IFR Doc 7721)18 Piled 128 77:6:45 am) 


| RcdiUoK*U(UJ of Authority No. 164-1! J 

MISSION DIRECTOR AND DEPUTY 
MISSION DIRECTOR. USAID PAKISTAN 

Redelegation of Authority 

Pursuant to the authority delegated to 
me by AJX>. Delegations of Authority No 
5, dated December 29, 1961 (27 F.R. 449), 
as amended, with respect to Loan Agree¬ 
ments; No. 38, dated April 10. 1964 (29 
F.R 5280), as amended, with respect to 
Project Agreements. Trust Fund Agree¬ 
ment#. and Grants to International Or¬ 
ganizations: No. 99. dated April 27. 1973 
<38 FJR. 12834 >, with respect to Contract¬ 
ing and Related Functions; and No. 112. 
dated October 13. 1975 (40 F.R 48955). 
with respect to other authorities and 
functions delegated to me, I hereby re- 
delegate to the Mission Director and Dep¬ 
uty Mission Director. USAID Pakistan. 


and to any person acting In their official 
capacity, authority to exercise any of the 
following functions, retaining for myself 
concurrent authority to exercise any of 
the functions herein redelegated: 

1. Authority to negotiate and execute 
loan and grant agreements and amend¬ 
ments thereto, with respect to loans and 
grants authorized under the Foreign As¬ 
sistance Act of 1961, as amended (the 
Act). In accordance with the terms of 
the authorization of such loan or grant: 
such grant agreements for purposes of 
this authority and all other authorities 
contained In this redelegation shall mean 
agreements with foreign governments 
foreign government agencies and inter¬ 
national organizations having a member¬ 
ship consisting primarily of such foreign 
governments; 

2. Authority to implement loan and 
grant agreements with respect to loons 
and grants authorized under the Act and 
loans authorized by the Board of Direc¬ 
tors of the corporate Development Loan 
Fund. Including the following: 

(a) Authority to prepare, negotiate, 
sign and deliver letters of Implementa¬ 
tion; 

(b) Authority to review and approve 
documents and other evidence submitted 
by borrowers or grantees in satisfaction 
of conditions precedent to financing un¬ 
der such loan or grant agreements ex¬ 
cept as provided in 2(0 below; 

<c) Authority to negotiate, execute and 
implement ah agreements and other doc¬ 
uments ancillary to such loan and grant 
agreements; 

<d) Authority to sign or approve Proj¬ 
ect Implementation Orders—Technical 
Services (PIO/T); and 

<e> Authority to approve contractor*- 
review and approve the terms of con¬ 
tracts, amendments and modifications 
thereto, and invitations for bids with re¬ 
spect to such contracts financed by funds 
made available under such loan or grant 
agreements; the foregoing authority 
with respect to contractors and contracts 
does not extend to country contracts for 
technical assistance financed in whole 
or in part by an A.IX). grant. 

The authorities enumerated above may 
be redelegated by the Individuals listed 
above, as appropriate, but not succes¬ 
sively redelegated, except that the au¬ 
thority described above in paragraph 1 
with respect to execution of loan agree¬ 
ments and amendments may not be re- 
delegated. 

The authority enumerated above in 
paragraph 1 with respect to execution 
of loan agreement* Is also hereby redelc- 
gated under the same terms and condi¬ 
tions set forth herein to the U.8. Ambas¬ 
sador to Pakistan. 

Rede legation of Authority No. 164-5 
doted June 26. 1972 (37 FR 13646) is 
hereby rescinded. 

This Redelegation of Authority is ef¬ 
fective immediately. 

Dated: December 23, 1976. 

Michael H. B. Adler, 

Acting Assistant Administrator. 

Bureau for Asia 

| FU Doc 77 2919 Piled 1-28 77;8 46 am f 
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|RedrlfgaUon of Authorkiy So 131 

MISSION DIRECTOR AND DEPUTY MIS¬ 
SION DIRECTOR. USAID PHILIPPINES 

Redelegation of Authority 

Pursuant to the authority delegated 
to me by A.IX). Delegations of Authority 
No 5. dated December 29. 1961 (37 FR 
449), as amended, with respect to Loan 
Agreements; No. 38. dated April 10. 1964 
• <29 FR 5280), as amended, with respect 
to Project Agreements. Trust Fund 
Agreements, and Grants to International 
Organizations: No. 99. dated April 27. 
1973 (38 FR 12834 *. with respect to Con¬ 
tracting and Related Functions; and No. 
112. dated October 12. 1976 ( 40 FR 
48955>. with respect to other authorities 
and functions delegated to me. I hereby 
redelegate to the Mission Director and 
Deputy Mission Director. USAID/Philip- 
plnes, and to any person acting In their 
official capacity, authority to exercise 
any of the following functions, retaining 
for myself concurrent authority to ex¬ 
ercise any of the functions herein re- 
delegated: 

1. Authority to negotiate and execute 
loan and grant agreements and amend¬ 
ments thereto, with respect to loans and 
grants authorized under the Foreign As¬ 
sistance Act of 1961. as amended (the 
Act), In accordance with the terms of 
the authorization of such loan or grant: 
such grunt agreements for purposes of 
this authority and all other authorities 
contained in this rcdeJegation shall mean 
agreements with foreign governments, 
foreign government agencies and inter¬ 
national organizations having a mem¬ 
bership consisting primarily of such for¬ 
eign governments; 

2. Authority to implement loan and 
grant agreements with respect to loans 
and grants authorized under the Act and 
loans authorized by the Board of Direc¬ 
tors of the corporate Development Loan 
Fund. Including the following: 

(a) Authority to prepare, negotiate 
sign and deliver letters of implementa¬ 
tion: 

<b» Authority to review and approve 
documents and other evidence submitted 
by borrowers or grantees in satisfaction 
of conditions precedent to financing un¬ 
der such loan or grant agreements except 
as provided In 2(e> below; 

(c) Authority to negotiate, execute and 
Implement all agreements and other doc¬ 
uments ancillary to such loan and grant 
agreements; 

(d> Authority to sign or approve Proj¬ 
ect Implementation Orders—Technical 
Services <PIO/T>; and 

(e) Authority to approve contractors, 
review and approve the terms of con¬ 
tracts. amendments and modifications 
thereto, and invitations for bids wdth 
respect to such contracts financed by 
funds made available under such loan or 
grant agreements; the foregoing author¬ 
ity with respect to contractors and con¬ 
tracts does not extend to country con¬ 
tracts for technical assistance financed in 
whole or in part by an AJ.D. grant 
The authorities enumerated above may 
be redelegated by the individuals listed 
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above, as appropriate, but not succes¬ 
sively redelcgated. except that the au¬ 
thority described above in paragraph 1 
with respect to execution of loan agree¬ 
ments and amendments may not be 
redeleguted. 

The authority enumerated above in 
paragraph 1 with respect to execution of 
loan agreements is also hereby redele¬ 
gated under the same terms and condi¬ 
tions set forth herein to the UB. Ambas¬ 
sador to the Philippines. 

Delegation of Authority No. Ill dated 
September 23. 1975 (40 FR 45451) Is 
hereby rescinded. 

Tilts Redelegation of Authority is effec¬ 
tive immediately. 

Dated: December23.1976. 

MicrtAix H B. Adlcs 
Acting Assistant Administrator 
Bureau for Asia 

| PR Doc 77-2920 Filed 1 28-77,8:45 iun| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
AIRPORT TRAFFIC CONTROL TOWER AT 
PUEBLO. COLORADO 
Notice To Reduce Hours 

Notice is hereby given that on or about 
March 24. 1977. the Airport Traffic Con¬ 
trol Tower at Pueblo, Colorado, will be 
closed each day from 10:00 pj». until 
6:00 a.m. local time. This information 
will be reflected in forthcoming issues of 
the Airman Information ManuaL 

Issued in Aurora. Colorado, on Janu¬ 
ary 18. 1977. ^ 

M. M Martin. 

Director . Rocky Mountain Region 
fPR Doc 77* 2069 Piled 1-28-77:8:48 am| 


MINIMIZING SAFETY HAZARDS 
ASSOCIATED WITH SLIPPERY RUNWAYS 

Meeting 

This notice announces a meeting to 
obtain individual viewpoints on reducing 
runway slipperiness and improving pave¬ 
ment maintenance procedures at each 
airport serving turbojet aircraft. This 
one-day meeting will commence at 10 
am.. February 23. 1977. in Conference 
Rooms 6 A. B, and C. Federal Aviation 
Administration Headquarters Building. 
800 Independence Avenue SW, Washing¬ 
ton. D C. 20591. Persons desiring to at¬ 
tend should write or call the Operations 
Division. Office of Airports Programs, 
Washington. D.C. 20591, telephone (202) 
426-3087, by February 9. 1977. 

The meeting is open to the public, but 
limited to space available. Any member 
of the public may present oral statements 
at the meeting. Written views may be 
submitted at or following the meeting, 
but not later than a date which will be 
given at the meeting. No group action 
will take place. 

Subject matters on which viewpoints 
are invited include: 


Determining nllppery conditions, 
b. Reducing the effects of slippery surface* 
C. Promoting Airport pavement mainte¬ 
nance procedure* 

Issued in Washington. D.C . on Janu¬ 
ary 36. 1977. 

William V. Vitale. 

Acting Assistant Administrator . 
Office of Airports Programs 

(FR Doc77-3014 Filed 1 28 T7:8:45 am] 


Federal Highway Administration 

ADVANCE ACQUISITION OF RIGHTOF 
WAY PARCELS 

Acquisition of particular parcels with¬ 
in the limits of a proposed Federal-aid 
highway corridor prior to normal right- 
of-way acquisition activities is permitted 
tn Individual cases of demonstrated need 
under the provisions of I 712.204(d) of 
Title 23. Code of Federal Regulations. 
This procedure has been criticized by 
the United States Court of Appeals for 
the District of Columbia Circuit in Na¬ 
tional Wildlife Federation v. 7 Hcmann, 
Civil Action No. 75-1214 (D.C. Clr. Oc¬ 
tober 28, 1976>. 

To fulfill the understanding of 
the Federal Highway Administration 
<FHWAi with regard to the Intent of 
this court decision, it is necessary to re¬ 
vise current advance acquisition proce¬ 
dures. State applications for authority 
to make advance acquisitions are ordi¬ 
narily reviewed and acted upon by 
FHWA field offices pursuant to the dele¬ 
gation of authority in paragraph 6b<3) 
of FHWA Order 1-1, Part 1. Chapter 5. 
As an interim measure, all such applica¬ 
tions recommended for approval by a re¬ 
gional office will be submitted to the 
Washington Headquarters office for re¬ 
view and action. 

Questions concerning this notice 
should be directed to the Chief. Real 
Property Acquisition Division, Office of 
RIght-of-Way. Federal Highway Admin¬ 
istration. 400 7th Street SW., Washing¬ 
ton. D.C. 20590. 

Issued on: January 24. 1977. 

Norbert T. Tiemann. 

Federal Highway Acfminiifrafor. 

|FR Doc.77-2998 Filed l-28-77;8:45 am) 


Office of the Secretary 

[06T Pile No. 40; Notice 77 4| 

FEDERAL TASK FORCE REPORT ON 
MOTOR VEHICLE GOALS BEYONO 19S0 

Status Report 

On March 21. 1975. the Chairman of 
the Energy Resources Council requested 
the Secretary of Transportation to lead 
a joint task force to recommend long 
range energy goals for the motor vehicle 
fleet. The interagency task force has pub¬ 
lished seven panel reports dealing with 
various aspects of the automobile <t.e.. 
safety: air quality, noise, and health; de¬ 
sign; manufacturing and maintenance; 
marketing and mobility; fuel and mate¬ 
rial resources: Industrial and consumer 
economics*. These panel reports and 


FCOERAl REGISTER VOl 42, NO 20—MONDAY, JANUARY 31, 1977 










NOTICES 


5775 


other Information were Integrated Into 
‘ The Report of the Federal Ta&k Force 
on Motor Vehicle Goal* Beyond I960" 
which was published in September 1076. 
A public comment docket was estab¬ 
lished, public briefing sessions were held 
In September in Washington, Detroit. 
Houston and Los Angeles and a formal 
public healing was held in October In 
Washington to facilitate public comment 
upon the work of the task force. 

Summary of Public Hearing. The pub¬ 
lic docket on the draft report of the Fcd- 
• ml Task Force on Motor Vehicle Goals 
C?yond I960 includes statements dellv- 
< ied at a public hearing held October 21. 
1976, letters from members of the puhlic. 
several volumes of detailed comments 
irom automobile manufacturers and the 
Motor Vehicle Manufacturers Associa¬ 
tion (MVMA), and a research report on 
the costs and benefits of air pollution 
control. The comments offered at the Oc¬ 
tober 21 public hearing arc representa¬ 
tive of much of the material in the pub¬ 
lic docket and this highlight summary 
Ik based primarily on those comments. 

The draft report and the Task Force 
itself received favorable comment in sev¬ 
eral respects: the candor and openness 
of much of the work of the Task Force, 
including the opportunities for comment 
which had been provided from the start 
of the studies; the fact that the task 
force considered comprehensively the 
many trade-offs associated with the fuel 
economy, safety, emissions, and eco¬ 
nomics of automobile design, manufac¬ 
ture. purchase, and operation; and the 
fact that the several Federal agencies 
associated with policy, regulation, and 
R&D on automotive matters had effec¬ 
tively cooperated in the work of the Task 
Force. 

It was broadly stated that the Task 
Force Report was a highly useful docu¬ 
ment to be refined through continuing 
discussions and evaluations, together 
with periodic updating. 

The major U.8. automobile manufac¬ 
turers and the Motor Vehicle Manufac¬ 
turers Association (MVMA) submitted a 
substantial number and variety of com¬ 
ments. Many involved minor criticisms, 
but several were of deeper concern to the 
automotive Industry. 

In general the Industrial sector takes 
the view that the report was overly 
optimistic in a number of respects. They 
consider the Task Force weight esti¬ 
mate© for future cars as too low; the 
weight estimates for Improved emission 
controls and for vehicle safety improve¬ 
ments as too low; the estimates for fuel 
economy of future vehicles as too high; 
the relationship between vehicle acceler¬ 
ation performance (through the horse¬ 
power to weight ratio) and fuel economy 
as incorrect, and the fuel economy 
penalties for safety improvements and 
for emission Improvements as too low. 
They consider the projection of con¬ 
sumer prices for future vehicles and for 
Mfety. emissions, and fuel economy im¬ 
provements to be too low; the mainte¬ 
nance cost estimates for future vehicles 
to be too low. and the total fuel savings 


due to mandated fuel economy improve¬ 
ments to be too high. They consider the 
estimate* of the benefits of improved 
safety ami induced emissions to be too 
high, and n'>- nropcrly supported by hard 
data and no adequately compared with 
non-vehlclc approaches to Improving 
highway safety and air quality. They 
consider the projections of future sales 
of automobiles to be unreliable; the dis¬ 
cussion of alternative strategies for con¬ 
serving energy to be too brief, and that 
insufficient attention is given to the 
option of increasing the price of fuel 
to conserve energy. 

It Is these many suggestions for modi¬ 
fication of details which leads the indus¬ 
try to urge continuing refinement. They 
do believe the present report is a good 
base for doing this, including the real 
value of bringing together the various 
agencies involved with automobiles so 
as to provide the best balance for the 
action. 

Some commentators also said that the 
Task Force should not limit Itself to con¬ 
sidering only motor vehicles, but should 
consider the full spectrum of energy con¬ 
servation measures potentially available 
to the U.S. economy. 

The American Automobile Association, 
as spokesman for the motorist expressed 
concern about the possibility of exces¬ 
sive regulation leading to a denial of 
efficient personal transportation to con¬ 
sumers and suggested a moratorium on 
regulations applicable to cars until the 
“assumptions” underlying the conclu¬ 
sions of the Task Force are pnoveh out 

The Center for Auto Safety (CAS) ad¬ 
vocated stronger vehicular safety mea¬ 
sures and suggested that the Task Force 
consider pedestrian safety measures and 
levels of safety beyond “level It”. The 
CAS spokesman criticized the National 
Highway Traffic Safety Administration 
for acting too deliberately In issuing and 
enforcing safety regulations. 

The representative of the American 
Lung Association urged a tightening of 
standards of oxides of nitrogen. 

Dr. Lawrence Goldmuntx of Econom¬ 
ics, Science and Planning. Inc., criticized 
the estimate of safety benefits as being 
overstated, unproven and hypothetical 
and considered the costs of tightening 
safety standards to level D (rather than 
enforcing the use of seat belts) to be 
greater than the benefits. He also stated 
that the health benefits of reducing 
oxide of nitrogen emissions is misrepre¬ 
sented by the failure of the Tusk Force 
to include base year reference numbers 

A research report submitted to the 
public docket by Professor 8. Fred Sin¬ 
ger on the costs and benefits of air pol¬ 
lution control concluded that marginal 
costs of automotive emission control al¬ 
ready exceed marginal benefits, at least 
with current emission control technol¬ 
ogy. 

Dr. Victor Wouk pointed out potential 
benefits of hybrid engines for cars and 
recommended that the Task Force con¬ 
sider them more thoroughly. 

General Accounting Office Comments . 
On January 13. 1977. the General Ac¬ 


counting Office submitted comment* on 
the Task Force report to the Chairman 
of the ERC, which included the foDow- 
Ing: 

We believe that a logical next step to the 
dtnft report by the Federal TWak Force on Mo¬ 
tor Vehicle Goal* Beyond I960 la a follow¬ 
up program that would further <**»<** the 
problems and Unite* mired In the report and 
would then develop and recommend to the 
Congrea feasible level* and timing of Federal 
emissions. safety, and fuel economy stand¬ 
ards beyond 1900 that heal meet the total 
needs of the Nation. 

The Federal task feroe study represents t Ur 
first time the Federal Government has com* 
prehenslvely looked at the problem of ofteu 
conflicting Federal standards affecting auto¬ 
mobile design. As such the draft study report 
la a valuable and current base of Information 
for starting the process of making needed 
decisions on trade-offs among the various 
standards. Therefore, we believe that this )» 
the most opportune time for the executive 
branch to undertake a program designed spe¬ 
cifically to resolve the laaue of how to best 
balance Federal automobile standards beyond 
1080. 

The GAO recommended the following 

Establish a comprehensive follow-up pro¬ 
gram with the specific objective of developing 
and reoomemnding to the Congress a bal¬ 
anced set of automobile standards that ad¬ 
dress the feasible levels and timing of Federal 
emissions, safety, and fuel coonomy stand¬ 
ard* beyond 1980 which will beat meet tt>' 
total needs of the Nation. 

Review and update these eUndards periodi¬ 
cally as changes occur in technology, the 
Nation’s energy situation, and the related 
environmental and economic impacts 

Availability of the Report and Com¬ 
ments . Copies of all comments received 
on the panel reports, the transcript oi 
the public hearing and comments on the 
Task Force report are available for in¬ 
spection and copying from 9;00 a.m. to 
5; 30 p.m. local time. Monday through 
Friday, except Federal holidays, in the 
Office of the Assistant General Counsel 
for Operations and Legal Counsel, Room 
10100, 400 Seventh 8trect, 8.W., Wash¬ 
ington. D.C., telephone (202) 426-4723. 

Single copies of the Task Force report 
And the Executive Summary of the report 
are available upon request to Mr. Paul 
Long, Chief Faculties Management 
Branch. TAD-443. UB. Department of 
Transportation, Washington. D.C. 20590 
phone (202) 426-9654. 

Issued in Washington, D.C., on Jan¬ 
uary 20, 1977, 

John W. Barnum, 

Deputy Secretary of Transportation 

| PR Doc T7 2099 Filed l-28~77;8:45 am] 


(Notice 77-8)) 

INTERAGENCY STUDY OF POST-1980 
GOALS FOR COMMERCIAL MOTOR 
VEHICLES 

Status Report and Request for Further 
Public Input 

On March 21, 1975, the Chairman of 
the Energy Resources Council requested 
the Secretary of Transportation to lead 
a joint task force to recommend long 


HDERAl RfGlSTfV VOl 47, NO 70 —MONDAY, JANUARY 31, 1*77 







NOTICES 


range energy goals of the motor vehicle 
fleet. The EEC’s charge stated: 

Ah part of the Nation's long range effort 
to oontervo energy, there Is a need to set 
motor vehicle fuel economy goals beyond 
H«80 Such goals must meet the transporta¬ 
tion needs for automobiles, trucks, and 
buses, but they must aleo be blended with 
environment, safety, and economic consid¬ 
eration# 

Separate Interagency task forces were 
established to approach passenger car 
and light truck concerns, on the one 
hand, and commercial vehicle (medium 
and heavy-duty trucks and buses> con¬ 
cerns on the other. 

Participating In the commercial vehi¬ 
cle task force have been representatives 
of the Department of Transportation. 
Federal Energy Administration, Environ¬ 
mental Protection Agency, National Sci¬ 
ence Foundation. Energy Research and 
Development Administration. Interstate 
Commerce Commission and the United 
States Postal Service. It should be noted 
here that concurrent with this activity 
the Department of Transportation. Fed¬ 
eral Energy Administration and Envir¬ 
onmental Protection Agency were oper¬ 
ating a voluntary truck and bus fuel 
economy improvement program under a, 
joint memorandum of understanding. 
The Interagency Study of Post-1980 
Goals for Commercial Motor Vehicles 
will also serve to set the goals for the 
voluntary program. 

A request was made for public com¬ 
ment and a public hearing was held dur¬ 
ing the conduct of the interagency study 
and on May 17. 1976. (41 FR 20204> the 
Availability of the draft •‘Interagency 
Study of Post-1980 Goals for Commercial 
Motor Vehicles** was announced. Com¬ 
ments were requested to be submitted 
before June 30. 1976. Nineteen responses 
were received. Subsequently several ad¬ 
ditional comments were received and ac¬ 
cepted Into the comment file. These com¬ 
ments are available for viewing and se¬ 
lective copying from 8:00 am. to 5:30 
p.m.. weekdays at Room 5222 of the DOT 
Trans Point Building. 2100 Second 
Street. S.W., Washington. D.C. 20590. A 
summary of the comments is available 
without cost upon receipt of mail re¬ 
quests to: Manager. Voluntary Truck 
and Bus Program. TST-50. U.8. Depart¬ 
ment of Transportation. Washington. 
D C 20590. 

It was recognized at the outset of the 
study til At setting goals for commercial 
vehicles involved complex evaluations 
because of the many types of these ve¬ 
hicles. their wide variety of services and 
their numerous impacts. Accordingly it 
was not considered feasible to arrive at 
final recommendations on goals without 
a continuing dialogue among the con¬ 
cerned parties. The present report rep¬ 
resents the first step In the process en¬ 
visioned. The report on ‘ National Trans¬ 
portation Trends and Choices'*, published 
by the Secretary of Transportation on 
January 14. 1977. Also contains many of 
the findings of the commercial motor ve¬ 
hicle goals report. 

' The next steps should be to improve 
the data base and analytic techniques 


and to expose the subject to full public 
debate and full participation, particu¬ 
larly by those elements of society most 
directly affected by future decisions re¬ 
garding commercial vehicles. 

The concensus of those who have com¬ 
mented on the commercial motor vehicle 
goals study is that It represents a good 
start toward establishing desirable goals, 
but that the Issues need further discus¬ 
sions and evaluations among govern¬ 
ment. industry and other Interested par¬ 
ties. The report predicts a 68 percent 
increase in ton miles of freight hauled 
by commercial vehicles in 1990. which 
may be accomplished with merely a 50 
percent increase In commercial vehicle 
miles and a 21 percent increase in fuel 
consumed. Included in the efficiency in¬ 
creases are technical changes to the ve¬ 
hicles to improve fuel economy, gaseous 
emissions, noise emissions, and safety. 
The fuel productivity projected in the 
over-the-road combination vehicle cate¬ 
gory mAy be substantially improved by 
imtulated increases in size and weight, 
which would allow the freight to be 
hauled by fewer trucks with leas fuel 
expended, and producing fewer opportu¬ 
nities for accidents, reduced emissions, 
and fewer noise events per ton-mile of 
freight demand. 

As the initial analysis of the combined 
effects of the future energy, emissions, 
noise, and safety options, the draft re¬ 
port makes obvious the need for addi¬ 
tional cost and effect data, as well as Im¬ 
proved means to evaluate potential bene¬ 
fits. During the first stage of public de¬ 
bate. the comments received have sub¬ 
stantiated these needs by raising a num¬ 
ber of specific issues which must be con¬ 
sidered as revisions are being made to 
the report and Its Executive Summary 
and subsequently as legislative and reg¬ 
ulatory decisions are made regarding 
commercial vehicles. 

Highlight* of Comments Received to 
Dote are. —1. Size and weights . The study 
explored the potential effect of a set of 
truck size and weight values substantially 
larger than generally permitted today 
Commentors generally agreed that size 
and weight increases could substantially 
Improve fuel-use efficiency, but there was 
considerable divergence of view as to 
whether increased sizes and weights 
would be generally acceptable or could 
be truly Justified. It was noted that the 
FHWA research study, upon which sug¬ 
gested size and weights goals were based, 
would need updating of both the costs 
and benefits. Questions were raised in 
particular as to realistic bridge replace¬ 
ment costs associated with possible size 
and weight increases. Other questions 
concerned the ability of the states to 
raise sufficient funds Co achieve the nec¬ 
essary road and bridge upgrading prior 
to operation of heavier vehicles. 

The realism of achieving nationwide 
standardization of future increases in 
size and weight was also questioned, con¬ 
sidering the complexities of the politi¬ 
cal authorities involved, the past history 
of size and weight regulations, and the 
reduction in size and weight which would 
occur in the few states that presently 


permit up to 108 foot long triples or 
gross weights of up to 139.000 pounds. 

In addition to the comments submit¬ 
ted and discussed above, letter* have 
been received from citizen* and organi¬ 
zations representing competitive trans¬ 
portation mode!! criticizing the higher 
size and weight limits suggested as pos¬ 
sible goals by the study. The commentors 
suggest that the goals set forth in the 
study might not be achieved If freight 
were attracted away from competing 
modes and if the truck population were 
increased beyond that projected In the 
report. These commentors suggested that 
these factors must be evaluated in the 
context of all modes of good transporta¬ 
tion if maximum benefits to society are 
to be identified. 

The assignment from the Energy Re¬ 
sources Council was not so broad in scope 
as to include the study of such modal 
interface factors. However, the criticism 
is valid and plans for DOT research now 
include analysis of the intermodal com¬ 
parisons. In that connection considera¬ 
tion should also be given to improving 
the energy efficiency of long-haul freight 
movement through increased use of 
trailer-on-flat-car and container-on- 
flat-car capabilities. 

A specific step-by-step plan for action 
Is set forth in the Secretary 's **National 
Transportation Trends and Choices", to 
analyze the issues raised regarding size 
and weight. It should be noted that the 
Secretary's document places greater em¬ 
phasis on prospects for use of twin 40- 
foot trailers than this report has con¬ 
sidered. Both reports, however, empha¬ 
size the need to withhold permission 
for increased axle loading until the road¬ 
ways (including bridges) are appropri¬ 
ately upgraded to accommodate any 
such Increases. In addition, if weight 
increases are adopted. Federal and State 
highway use taxes should be increased 
for the heavier classes of commercial 
vehicles to cover the costs or improve¬ 
ments and increased maintenance for 
the liighway system. As each step is 
taken, safety, environment, and effects 
upon competing modes must be con¬ 
sidered. 

2. Noise Emissions. The discussion con¬ 
cerning potential 75dB(A>* truck noise 
limitations and stringent tire noise reg¬ 
ulations received extensive criticism, es¬ 
pecially the cost benefits of such limits 
aud the analytical approach used Data 
submitted by one commentor showed 
crossbar tire costs to be lower than rib 
tire costs, for example. The report’s con¬ 
clusion that radial ribs provide adequate 
traction and lowest cost per mile, while 
providing lowest present noise levels, was 
questioned. ( Additional DOT and SAE 
publications within the next few months 
will address many of these questions in 
detail.) A number of commentors stated 
that EPA's new truck noise standards 
should be discussed in the "Goals Study" 
(They liad not been published when the 
study went to print.) and that the FPA 
standards confirmed the commentors' 
contention that there Is not any prac¬ 
tical present technology' available for 
achieving a truck noise level of 75dB(A>. 
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considering the requirement to meet Se¬ 
lective Enforcement Audits contained in 
the EPA standards. Also questioned were 
the initial costs and- the maintenance 
costs of low-noise trucks. 

3. Gaseous Emissions. The study was 
criticized for not adequately supporting 
the recommendation that the most strin¬ 
gent. cost-effective technically feasible 
emissions standards should be set. Spe- 
riflcally it was felt that the report had 
not proven tiiat the goals suggested for 
heavy-duty vehicle emissions (a> were 
cost-effective in terms of air quality im¬ 
provement and (b) were more cost-ef¬ 
fective than stationary source controls. 
The goals <0.5 gms/bhp-hr HC, 10 gms/ 
bhp-hr CO and 3 gms/bhp-hr NO,> * were 
criticised by some as going beyond avail¬ 
able teciuiology and not providing “a 
reasonable compromise.” One commen- 
tor suggested that standards should be 
written favoring fuel-efficient engines 
and suggested 1,5. and 5 gms/bhp-hr for 
diesel engine HC. CO. and No. respec¬ 
tively. Questions were raised concerning 
modeling techniques used, the status of 
available technology, the issue of trade¬ 
offs against stationary source emissions 
control and the magnitude of control 
costs. 

Support was expressed for the concept 
■tated in the report that the Administra¬ 
tor of EPA retain authority to set ap¬ 
propriate heavy duty vehicle emission 
levels as tho uncertainties concerning 
the most practical "balanced” levels are 
clarified. 

4. Safety. Numerous vehicle safety im¬ 
provement items were suggested in the 
report as possible goals. 1 A number of 
other commentors questioned the value 
of some of these improvements, includ¬ 
ing the associated costs and weight pen¬ 
alties. Alternative suggestions for im¬ 
proving safety revolved around improved 
driver selection and training. All com¬ 
mentors appeared to agree with the re¬ 
port that the available commercial motor 
vehicle safety statistics are insufficient 
to resolve the many and diverse views on 
truck safety. Some commentors proposed 
a moratorium on further safety stand¬ 
ards until an adequate data base could 
be made available 

5. Baseline Year. The use of 1973 as a 
truck baseline data year (as was done in 
the report) was criticized by some as not 
using the latest data: its use could also 
tend to penalize unfairly some operators 
If regulations w^ere iater set forth which 
used the average percentage fuel econ¬ 
omy gains by each carrier relative to 
the 1973 average. 

6 Ton-miles. The use of “ton-miles'’ 
or "ton-miles per gallon” as units to 
measure productivity and fuel-use effi¬ 
ciency was supported by some and ertti- 


i Three goals are now also reflected in the 
January 1977 planning doc uni out published 
by the Secretary of Transportation entitled 
National Transportation Trend* and 
Clio loos * 1 which is available from tho Super¬ 
intendent of Document*. VB. Government 
Printing Office. Washington. DO. 30402. The 
price Is $8.60 and tho stock number Is 
OfiO 000-00)34 6- 


cized by others who felt that other cri¬ 
teria such as dollar value, cargo density. 
and service should also be considered. 

7. Other Issues. A number of other is¬ 
sues were discussed by one or more com¬ 
mentors, including postsales trends data 
which may include, questionable data 
provided by the vehicle manufacturers 
as to vehicle weight ratings, the degree 
of conservativism of the motor carrier 
industry in respect to changes, the need 
for “real world” data, the effectiveness 
of various fuel-saving devices, the desir¬ 
ability of separating trucks from buses 
In the study, tho monetary cost of lower 
speed limits «despite fuel savings), and 
the effectiveness of lean bum. stratified 
charge and turbocharged gasoline en¬ 
gines for truck use. 

A number of commentators indicated 
that the use of the steady-state fuel 
economy equation In Sections II and VI 
for estimating overall fuel economy Im¬ 
provements was not valid. The study's 
authors did not make any estimates of 
overall fuel economy based upon that 
equation, but used It merely to show in 
a formal manner improvements In one 
mode of operation. This will be clarified 
In future drafts or the final publication 
of the "Goals Study". 

Some commentors interpreted the 
present draft as the final statement of 
future commercial vehicle goats rather 
than the Initial draft around which the 
future goals would be developed through 
ongoing discussions and analyses. 

Continuing Analysis : BAsed upoi>cariy 
comments, a revised Executive Summary 
was released in November 1976 and re¬ 
mains available upon request at the DOT 
address noted below. Public comment 
and recommendations are Invited on the 
Report on its entirety, on the revised Ex¬ 
ecutive Summary, on the initial com¬ 
ments discussed above, and on the major 
policy issues involved In establishing 
recommendations for future commercial 
vehicle goals. 

A revised draft of the Report and the 
Executive Summary is anticipated to¬ 
ward the end of 1977. It will be based 
upon the comments received to date, 
comments received as a result of this so¬ 
licitation and other new information be¬ 
ing developed by the government. 

In addition to comments on the report, 
we welcome suggestions regarding means 
by w hich the ‘ Commercial Vehicle Goals 
Study” can best sene the interests of the 
nation Consideration is being given to 
the establishment of a Joint Govern¬ 
ment-Private Sector Advisory Commit¬ 
tee: < 1) To consider revisions to the con¬ 
tent of the "Goals Study”; (2) to reflect 
the consensus of the various concerned 
individuals and groups: (3) to assist in 
continuation of the dialogue begun with 
the Draft Report; <4> to provide input 
for the Voluntary Truck and Bus Fuel 
Economy Improvement Program; and 
(5) to consider and make recommenda¬ 
tions on methods of institutionalizing co¬ 
operative and coordinated decisionmak¬ 
ing in the commercial vehicle field 
Comments on the merits of such a com¬ 
mittee and suggestions for membership 
would be appreciated. Suggestions re¬ 


garding other means to achieve these 
ends are also welcome. Additionally, sug¬ 
gestions regarding measures to address 
the lntermodal Interface questions 
would also be welcomed. 

Copies of the summon* of initial com¬ 
ments. the revised Executive Summary 
and the full "Interagency Study of Post- 
i960 Goals for Commercial Motor Ve¬ 
hicles” ore available without coat until 
present supplies are exhausted for in¬ 
spection or pick up from 8:00 ajn. to 
5:30 p.m. in the office or the Manager. 
Voluntary Truck and Bus Fuel Economy 
Program. Room 5222. Trans Point Build¬ 
ing. UJB. Department of Transportation. 
2100 Second 81reel. S.W.. Washington. 
DC. Copies are also available upon re¬ 
ceipt of mail requests to Manager, Vol¬ 
untary Truck and Bus Program. TST-50. 
U.S. Department of Transportation. 
Washington, D.C. 20590. 

Although the main report has been re¬ 
printed since it w t &s first offered for pub¬ 
lic comment In May 1976. Its content Is 
essentially unchanged. Therefore, while 
we are seeking comments on the whole 
study and Its implications, we request 
that, if a copy was obtained previously, 
further copies be requested only os nec¬ 
essary to facilitate review and comment 
preparation. All comments (In three 
copies if possible) should reference the 
"Interagency 8tudy of Post-1980 Goals 
for Commercial Motor Vehicles” and 
.should be sent to: W. H. Close. Man¬ 
ager, Voluntary Truck and Bus Fuel 
Economy Program, at the above address. 
AU comments received prior to the close 
of business on April 29. 1977. will be given 
full consideration. 

Issued In Washington. D.C . on Janu¬ 
ary 20. 1977. 

John W. Barnot*. 

Deputy Secretary 
of Transportation. 

j PR Dor 77 3000 Filed 1 28 77; 8:46 *m| 


WATER RESOURCES COUNCIL 

STANDING STATE ADVISORY 
COMMITTEE 

Meeting 

In accordance with 8ection 10<&>i2» 
of the Federal Advisory Committee Act 
(Pub. L. 92—463). announcement is made 
of the following committee meeting: 

Nwnf; Standing State Advisory Committee 
(SSAC) 

Date and time: February lfl, 1977. 9:30 a.m. 
until 12 noon. 

Place: Lower Level Conference Room. Gel- 
maii Building. 2120 L Street. N.W.. Wash¬ 
ington. DC. 20037. 

Proposed Agenda: (1) State and loco) gov¬ 
ernment expenditure* for water planning 
and management. (2) Reanalysia of os¬ 
ier ted completed water reeouroe* projects. 

(3) Institutional arrangement* far the 
Water Assessment and Appraisal Program. 

(4) 1977 National Conference on Water. 
May 32-25. 1977. (5) Joint mooting of 
State and Federal water officials, Au¬ 
gust 30 September 1, 1977. 

Purpose of Meeting: Discussion and so¬ 
licitation of the Committee’s views on 
the above items. 
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The meeting of the Standing State Ad¬ 
visory Committee (S8AC) is open to the 
public. 

Any member of the public may file a 
written statement with the Committee 
before, during or after the meeting. To 
the extent that time permits, the Com¬ 
mittee Chairman may allow public pres¬ 
entation of oral statements at the meet¬ 
ing. 

All communications regarding the 
SSAC should be addressed to Handley C. 
Oswalt, Administrative Officer, Water 
Resources Council, Acting Committee 
Management Officer. Room 810, 2120 L 
Street. N.W.. Washington, DC 20037. 
phone <202) 254-6453. 

Gary D. Cobb, 
Acting Director. 

January 27,1977. 

J PR Doc.77- 3011 PU©d 1-0^77:8 45 iwnj 

INTERSTATE COMMERCE 
COMMISSION 

U.S./CANADA RAILROAD FREIGHT RATES 

Request for Special Docket Applications 
and Complaints 

January 24. 1977. 

In Civil Action No. 74-167 Canadian 
National Railway Company and Cana¬ 
dian Pacific Limited v. The United States 
of America and the Interstate Commerce 
Commission and Aluminum Company of 
Canada LTD., ct al., the United States 
District Court for the District of Colum¬ 
bia held that the defendants were en¬ 
titled to judgment on their counterclaims 
aft a matter of law and ordered: 

L That the failure of defendants to 
the counterclaims, Canadian National 
Railway Company. Canadian Pacific 
Limited and the 32 Eastern Railroad^, to 
limit, under the authority of Ex Parte 
No. 267, increases on their rates on 
export-import traffic moving by all-rail 
or water-rail between points in Canada 
and Eastern Territory of the United 
States to not more than 12 percent over 
the Ex Parte No. 265 level, constitutes a 
violation of the Interstate Commerce 
Commission's Order entered In the gen¬ 
eral revenue proceeding identified as Ex 
Parte No. 267, Increased Freight Rates, 
1970 and 1971 , on March 4, 1971, os sub¬ 
sequently interpreted and clarified by the 
Commission’s Orders entered on Au¬ 
gust 19, 1971, August 6, 1973. and Octo¬ 
ber 5, 1973; and further 

3. That said railroad defendants to the 
counterclaims, their officers, agents or 
representatives arc hereby enjoined and 
restrained from further disobedience of 
the Commission’s Orders entered in Ex 
Parte No. 267 and are further ordered 
to obey said Commission Orders and 
cease and desist from charging rules on 
the aforesaid traffic in excess of 12 per¬ 
cent over the Ex Parte No. 265 level and 
to correct their tariffs accordingly; 

In view of the order of the Court ship¬ 
pers and/or receivers of import or export 
traffic moving between points in Canada, 
on the one hand, and points in the United 
States on the other, should request rail 
carriers subject to the Jurisdiction of the 
Interstate Commerce Commission to file 


special docket applications with this 
Commission seeking reparation 1 or In the 
alternative shippers and/or receivers 
should file informal complaints—such 
complaints should conform with the 
Commission's General Rules of Prac¬ 
tice—with the Commission's Bureau of 
Traffic, Section of Rates and Informal 
Cases, for the purpose of tolling the Stat¬ 
ute set forth in 8cction 16(3) of the In¬ 
terstate Commerce Act. Special docket 
applications should be addressed to; 

Offic© of tho Secretary, TtitemtAt© Commerce 
Commission. 12th ft Confltttutlon Avenue. 
Washington. DC 30423. 

and complaints should make reference to 
this notice and be addressed to: 

Mr. Scott Walker. Chief. Section of Rate* ft 
Informal Case*, Bureau of Traffic, Inter¬ 
state Commerce Commtaaion, 13th ft Con¬ 
stitution Avenue, Washington DC 30423. 

Robert L. Oswald, 
Secretary. 

I Fit Doc.77-2881 Tiled 1-28-77:8:46 am] 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 3141 
ASSIGNMENT OF HEARINGS 

January 26. 1977. 

Cuses assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once x This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but Inter¬ 
ested parties should take appropriate 
steps to Insure that they arc notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 48315 (Sub-No. 8), Hop kin* Motor Coach. 
I dc.: MC 100663 (6ub-No. 16). PinkttV* 
Shore Linen. Inc. and MC 101666 (Sub-No. 
13). Mandrel 1 Motor Coach. Inc., now being 
assigned March 15, 1977 (3 days) at Cam¬ 
bridge, Maryland. In a hearing room to be 
later designated. 

MC 136897 (Sub-No. 19), Swift Transporta¬ 
tion Company, Inc., now aligned March 
3. 1077. at Lon Angclea. Calif L« canceled 
and application dismissed. 

MC 107395 Bub 830, Pre-Pab Transit Co. now 
being atttgncd March 3, 1077 (1 day) at 
Loa Angelos. California and will be held In 
Room 8041. Federal Building. 300 North 
Lo« Angeles Street. 

Ronnn L Oswald, 

Secretary. 

|PR Doc 77 3004 Filed 1-28 77:8:46 am) 


(Notice No. li) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPUCATIONS 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 2l0a<a) of the Interstate 


1 In order to expedite matters the camera 
may rag Inter shipment* prior to ftllng special 
docket applications 


Commerce Act provided for under the 
provisions of 49 CFIt 1131.3. These rule* 
provide that an original and six <6) cop¬ 
ies of protests to an application may be 
filed with the field official named In the 
Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the ap¬ 
plication is published in the Frdkrai 
Register. One copy of the protest must 
be served on the applicant, or Its author¬ 
ized representative, if any. and the pro¬ 
testing t must certify that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
It Is predicated, specifying the "MC ‘ 
docket and "Sub" number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the services it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The weight 
accorded a protest shall be governed by 
tlie completeness and pertinence of the 
Protestant's Information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in the ICC Field Office to which protest' 
ore to be transmitted. 

Motor Carriers or Property 

No. MC 4405 < Sub-No. 544TA). filed 
January 18, 1977. Applicant: DEALERS 
TRANSIT. INC.. 522 8. Boston Avc., En¬ 
terprise Bldg.. Tulsa, Okla. 74130. Ap¬ 
plicant’s representative: Leonard L. Ben¬ 
nett (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: <1) Trailers, 
semi-trailers and trailer chassis . other 
than those designed to be drawn by pas¬ 
senger automobiles, in initial movement* 
in truckaway and driveaway service: and 
(2) Tractors, in secondary movements, in 
driveaway service, when drawing trail¬ 
ers, semi-trailers and trailer chassis in 
initial movements; (1) from Murfrees¬ 
boro, Tcnn.. to points In the United 
States (except Alaska and Hawaii); and 
(2) from Murfreesboro, Tenn., to points 
in Arizona, Nevada, Oregon and Ver¬ 
mont, for 180 days. Supporting shipper: 
Butler Manufacturing Company, 900 
S. E. Sixth Ave., Minneapolis, Minn 
55414. Send protests to: Joe Green. Dis¬ 
trict Supervisor, Room 240 Old Post Of¬ 
fice Bldg., 215 N.W. Third St.. Oklahoma 
City, Okla. 73102. 

No. MC 27817 (Sub-No. 126TA>. filed 
January 19, 1977. Applicant: H. C. OAB¬ 
LER, INC., R.D. No. 3. P.O. Box 220 
Chambcnsburg. Pa. 17201. Applicant's 
representative: Christian V. Graf, 407 
N. Front St.. Harrisburg, Pa. 17101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in by retail, wholesale and 
chain grocery and food business houses 
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• except commodities in bulk and frozen 
foods). from the facilities of Belt's 
Wharf Warehouses Incorporated, and its 
imitates, at Elkridge. Md., to points tn 
Delaware, New Jersey. New York and 
Pennsylvania, restricted to traffic origi¬ 
nating at and destined to the above- 
named points, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Belt's Wharf Ware¬ 
houses Incorporated. Baltimore, Md 
21230. Send protests to: Robert P. Amc- 
rine. District Supervisor. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion. 278 Federal Bldg. P.O Box 869 
Harrisburg, Pa. 17108. 

No. MC 47883 (Sub-No. 38TA), filed 
January 17, 1977. Applicant: TOLLIE 
FREIOHTWAYS. INC.. 1020 8unshine 
Road. Kansas City. Knits 68115. Appli¬ 
cant's representative: D. 8. Hulls. P.O. 
Box 225. Lawrence. Kara. 66044. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Paver and paper 
products, from the planteite and storage 
facilities of Packaging Corporation of 
America, at or near AbUene, Tex. to 
Wichita, Kara, for 180 days. Supportmg 
shipper: Packaging Corporation of 
America. 1603 Orrlngton. Evanston. III. 
60204. Send protests to: Vernon V. Coble. 
District Supervisor. Interstate Commerce 
Commission. 600 Federal Bldg.. 911 Wal¬ 
nut St.. Kansas City. Mo. 64106. 

No. MC 61231 (Sub-No. 99TA), filed 
January 18, 1977. Applicant: ACE 

L INES, INC.. 4143 E. 43rd St.. Des 
Moines, Iowa 50317. Applicant's repre¬ 
sentative: William L. Fail-bank, 1980 Fi¬ 
nancial Center, Dcs Moines. Iowa 50309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel arti¬ 
cles. from tlie plantslte of Southwest 
Ornamental Iron Co., at or near Bonner 
Springs. Kara., to the construction site 
of Marble Hill Generating Station nee* 
Paynesvllle, lnd., for 180 days. Support¬ 
ing .shipper: Southwest Ornamental Iron 
Co., P.O. Box 275. Bonner Springs, Kara. 
66012. Send protests to: Herbert W. 
Allen. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 518 Federal Bldg.. Des Moines, 
Iowa 50309. 

No. MC 65802 <8ub-No. 61TA). filed 
January 17. 1977. Applicant: LYNDEN 
TRANSPORT. INC., P.O. Box 433. Lyn¬ 
don, Wash. 98264. Applicant's represen¬ 
tative: James T. Johnson, 1610 IBM 
Bldg.. Seattle. Wash. 98101. Authority 
•ought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Gypsum rock, in bulk, in 
hopper-type vehicles, from Ports of En¬ 
try on the United States-Canada Inter¬ 
national Boundary, at or near Blaine. 
Lyndcn and Sunms, Wash., to points in 
Whatcom County, Wash., restricted to 
traffic originating at Vancouver. B.C.. 
Canada, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Columbia Cement Corpora¬ 


tion. a Subsidiary of Filtrol Corporation. 
P.O. Box 37. Bdlngham. Wash 98225 
Send protests to: L. D. Boone, Transpor¬ 
tation Specialist. Bureau of Operations. 
Interstate Commerce Commission. 858 
Federal Bldg., Seattle, Wash. 98174. 

No. MC 95540 (8ub-No. 967TA>, filed 
January 17. 1977. Applicant: WATKINS 
MOTOR LINES, INC.. 1144 W. Griffin 
Road, P.O. Box 1636. Lakeland, Fla 
33801. Applicant's representative: Bcnjy 
W. Fincher (same address as applicant» 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Foodstuff* 
< except commodities In bulk, m tank ve¬ 
hicles'. from the plantslte of Mid-Con¬ 
tinent Underground Storage, located at 
or near Kansas City. Kara., to points tn 
Georgia and Tennessee, for 180 days. 
Supporting shipper: The Kroger Co.. 
1014 Vine St.. Cincinnati, Ohio 45201. 
Send protests to: Joseph B. Tcichert. 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Mon¬ 
terey Bldg.. Suite 101. 8410 N.W, 53rd 
Terrace, Miami, Fla. 33166. 

No. MC 95540 (Sub-No. 968TA*. filed 
January 17. 1977. Applicant: WATKINS 
MOTOR LINES. INC.. 1144 W. Griffin 
Road. P.O. Box 1636, Lakeland, Fla 
33801. Applicant's representative: Benjy 
W. Fincher isame address as applicant). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Wooden pallets . 
wooden pallet parts and lumber, from 
Ellijay and Logonvillc. Oa„ to Austin. 
Minn.; Fremont, Nebr.; Beloit. Wis.; and 
Fort Dodge and Ottumwa, Iowa, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Atlanta Southern Corporation. P.O. Box 
872, Covington. Ga. 30209. Send protests 
to: Joseph B. Tcichert, District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations. Monterey Bldg.. 
Suite 101. N W. 53rd Temice. Miami. Fla 
33166. 

No. MC 105269 < Sub-No. 63TA), filed 
January 17, 1977. Applicant: GRAFF 
TRUCKING COMPANY. INC . 2110 Lake 
St., P.O. Box 986, Kalamazoo. Mich. 
49005 Applicant’s representative: James 
W. Muldoon. Suite 1815. 50 W. Broad St. 
Columbus. Ohio 43215 Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Adhesives, when moving in mixed 
shipments with paper and paper prod¬ 
ucts. from Chillicothe. Ohio, to points In 
Michigan on and south of M-21 from 
Port Huron, Mich . to Grand Rapids. 
Mich., and on and south of Intcrstate-96 
from Grand Rapids. Mich., to Muskegon. 
Mich., for 180 days. Supporting shipper: 
The Mead Corporation, Talbott Tower. 
Dayton. Ohio 45402. Send protests to: 
C. R. Flemming. District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 225 Federal Bldg., tansing. 
Mich. 48933 

No. MC 106195 iSub-No. IOTA), filed 
January 14: 1977. Applicant: CLARK 
BROS TRANSFER. INC.. P.O. Box 388. 


802 N. 1st St.. Norfolk. Nebr. 68701. Ap¬ 
plicant's representative: Michael J. Og- 
bora. P.O. Box 82028. Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, as described in Descriptions 
in Motor Carrier Certificates. 61 M.C.C. 
209 and 766. from Portage. Ind., to the 
facilities of the Vulcraft Division of Nu¬ 
cor Corporation, at or near Norfolk, 
Nebr.. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: R, D. Blsping, Traffic Man¬ 
ager, Nucor Corp., Vulcraft Division, Box 
59. Norfolk. Nebr. 68701. Send protests 
to: Carroll Russell. District Supervisor. 
Interstate Commerce Commission, Suite 
620, 110 N. 14th St., Omaha. Nebr. 68102. 

No. MC 106398 iSub-No. 765TA>. filed 
January 17. 1977. Applicant: NATIONAL 
TRAILER CONVOY. INC., 525 S. Main, 
P.O. Box 3329. Tulsa, Okla. 74101. Ap¬ 
plicant's repre&entattve: Irvtn Tull 
‘same addrss as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Pipe, cable. conduit, wire . 
and strip steel and attachments threfor ; 
from Glendale, Marshall County, W. Va,, 
to points in Alabama, Arkansas, Dela¬ 
ware. Florida, Oeorgla. Illinois. Indiana, 
Iowa. Kansas. Kentucky, Louisiana, 
Maryland. Minnesota. Mississippi, Mis¬ 
souri. Nebraska, North Carolina, North 
Dakota. Oklahoma, South Carolina, 
South Dakota, Tennessee, Texas, Virgi¬ 
nia. Wisconsin and the District of Colum¬ 
bia, for 180 days. Supporting shipper: 
Triangle PWC. Inc.. Jersey Ave., New 
Brunswick, N.J. Send protests to: Joe 
Green, District Supervisor. Room 246 
Old Post Office Bldg. 215 N.W. Third 
St., Oklahoma City, Okla. 73102. 

No. MC 106644 (Sub-No. 231TA). filed 
January 17. 1977. Applicant: SUPERIOR 
TRUCKING COMPANY. INC.. 2770 Pey¬ 
ton Road. P.O. Box 916. Atlanta. Ga. 
30321. Applicant's representative: Wil¬ 
fred Rohling (same address ns appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
motorized step van delivery vehicles, each 
weighing less than 15,000 pounds trans¬ 
ported on flatbed, lowboy or drop deck 
trailers, between points in the United 
States (except Alaska and Hawaii), re¬ 
stricted to movement for account of 
Frito-tay. Inc., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Frito-tay. Inc.. P.O. 
Box 35034. 3end protests to: Sara K. 
Davis. Transportation Assistant. Bureau 
of Operations. Interstate Commerce 
Commission. 1252 W. Peachtree St.. NW., 
Room 546, Atlanta. Ga. 30309. 

No. MC 107403 <Sub-No. 997TA). filed 
January 18. 1977. Applicant: MATLACK, 
INC., Ten W. Baltimore Ave.. taradowne, 
Pa. 19050. Applicant's representative: 
Martin C. Hynes. Jr. (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle. 
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over Irregular routes, transporting: Ad¬ 
hesive cement, not. in bulk, in tank ve¬ 
hicles. from Decatur, Ala., to Knoxville, 
Iowa, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Minnesota Mining and Manu¬ 
facturing Co., 3M Center, 8t Paid, Minn, 
56101. Bend protests to: Monica A. Blod¬ 
gett, Transportation Assistant, Interstate 
Commerce Commission. 600 Arch St., 
Room 3238. Philadelphia, Pa. 19100. 

No. MC 107403 <Sub-No 998TA>. filed 
January 18. 1977. Applicant: MATLACK, 
INC., Ten W. Baltimore Ave., Lansdow- 
nc. Pa. 19050. Applicant's representa¬ 
tive: Martin C. Hynes. Jr. (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Sodium sulfate (salt cake'). In bulk 
in tank vehicles, from Nitro, W. Va, to 
Baltimore, McL, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Avtex Fibers, Inc., 
P.O. Box 880, Valley Forge. Pa. 19482. 
Bend protests to: Monica A Blodgett, 
Transportation Assistant. Interstate 
Commerce Commission, 600 Arch St.. 
Room 3238. Philadelphia, Pn. 19106. 

No, MC 109708 <8ub-No. 68TA>. filed 
January 13, 1977. Applicant: INDIAN 
RIVER TRANSPORT CO . doing busi¬ 
ness as INDIAN RIVER TRANSPORT. 
INC., P.O. Box 966. 908 North N.W. Park 
St., Okecchbee, Fla. 33472. Applicant’s 
representative: Janies E. Wharton. 
Suite 811, Metcalf Bldg. 100 S. Orange 
Ave., Orlando, Fla, 32801. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fruit juices and fruit 
juice concentrate, in bulk, in tank vehi¬ 
cles, from points in Florida, to points in 
Alabama. Arkansas. Connecticut. Dela¬ 
ware, Georgia. Illinois, Indiana. Iowa. 
Kansas. Kentucky. Louisiana. Maine, 
Maryland, Massachusetts. Michigan. 
Mississippi, Missouri, New Hampshire. 
New Jersey. New York. North Carolina. 
Minnesota, North Dakota, South Da¬ 
kota, Nebraska. Ohio. Oklahoma. Penn¬ 
sylvania, Rhode Island, South Carolina, 
Tennessee. Texas. Vermont. Virginia, 
West Virginia, Wisconsin and Califor¬ 
nia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shippers: The Coca Cola Com¬ 
pany. Foods Division, P.O. Box 247, Au- 
bumdale. Fla, 33823 H. P. Hood. Inc., 
427 Son Christopher Drive, Dunedin. 
Fia. 33528. Lykes Pasco, Packing Co„ 
P.O. Box 97. Dade City, Ffa. 33525. Sun- 
star Foods. Citrus Division, P.O. Box 
950. Lakeland, Fla. 33802. Alcoma Pack¬ 
ing COm Inc.. P.O. Box 231, Lake Wales, 
Fla. 33853. Send protests to: Joseph B. 
Teichcrt. District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, Monterey Bldg., Suite 101. 8410 
N.W. 53rd Terrace. Miami, Fla. 33166. 

No. MC 117548 (Sub-No. 3TA). filed 
January 17. 1977 Applicant: M l M 


TANK LINES OF VTRGINA, INC. P.O. 
Box 30006, Washington. D.C. 20014. Ap¬ 
plicant's representative: William P. Sul¬ 
livan. Federal Bar Bldg. West, Suite 1030, 
Washington. D.C. 20006. Authority 
sought to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Ground, pulverized, and 
crushed limestone; silica sand materials 
and premixed budding materials , from 
Buchanan, Va., to points in Kentucky. 
Maryland. North Carolina. South Caro¬ 
lina, Tennessee. Virginia, Went Virginia 
and the District of Columbia, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
James River Limestone Company, Inc., 
Drawer 617, Buchanan. Va. 24066. Send 
protests to: Interstate Commerce Com¬ 
mission. 12th & Constitution Ave., N.W., 
Room 1413. W. C. Herenmn, District 
Supervisor. Washington, D.C. 20423. 

No. MC 119619 (Sub-No 07TA>. filed 
January 18, 1977. Applicant: DIS¬ 

TRIBUTORS SERVICE CO., 2000 W. 
43rd St., Chicago, Ill. 60609. Applicant's 
representative: Arthur J. Piken, One 
Lefrak City Plaza. Flushing, N.Y. 11368. 
Authority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: (1) Meat, fresh or 
frozen, suspended or in boxes, from 
Chicago, Ill., and its commercial zone, to 
Bedford and Manchester. N-H., and (2) 
Returned, refused and rejected ship¬ 
ments of the commodities described in 
d) above, from live destinations to the 
origins specified In (1) above, for 180 
days. Applicant has also filet! an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
M M. Mades, Inc., Theodore T Stopyra, 
Vice-President, Manufacturing & Plant 
Superintendent. 409 Elm St.. Manchester. 
N H, 03105. Send protetss to: Patricia A. 
Roetcoe. Transportation Assistant. Inter¬ 
state Commerce Commission, Everett 
McKinley Dirksen Bldg., 219 8. Dearborn 
St.. Room 1386, Chicago, Ill 60604. 

No. MC 119626 (Sub-No. IOTA), filed 
January 18. 1977. Applicant: ILL.-PAC 
COAST TRANSPORTATION CO.. 1601 
Market St.. P.O. Box 128, Madison. Ill 
62060. Applicant’s representative: Ernest 
A. Brooks. II. 1301 Ambassador Bldg.. 
St. Louis. Mo. 63101. Authority sought to 
ojKTute as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Exempt poultry products , when 
transported In the same vehicle with 
meals and packinghouse products, os de¬ 
scribed in Docket No. MC-119620 Sub. 
Nos. 1, 2, 7 and 9, <l> from 8L Louis, Mo., 
to Los Angeles, San Francisco and Stock- 
ton, Calif.: <2> from 8pringficld, Ill. to 
San Diego. Sacramento. Los Angeles and 
San Francisco, Calif.; (3) between Chi¬ 
cago. 111., on the one hand, and, on the 
other. St Louis, Mo.; (4) from Spring- 
field. HI., to Las Vegas, Nev., and <5> 
from St. Louis, Mo., Springfield, Ill.; and 
Chicago. Ill, to points in Arizona, Nevada 
and New Mexico, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 60 days of operating authority. 


Supporting shipper: Morris C Homer. 
President, Continental Meat Distributor*, 
Inc., 3067 8. Throop St.. Chicago. Ill. 
60608. Send protests to: Harold C. Jol- 
ilfl\ District Supervisor, Interstate Com¬ 
merce Commission, P.O. Box 2418. 
Springfield, HI. 62705. 

No. MC 123887 (Sub-No. IOTA), filed 
January 17, 1977. Applicant: L. J. NAVY 
TRUCKING CO.. 2300 Eighth Ave. 
Huntington, W. Va. 25703. Applicant's 
representative: John M. Friendman, 2930 
Putnam Ave, Hurricane, W. Va. 25526 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Malt beverages , in 
containers, and used empty containers 
on return, from Peoria. HI., to Logan 
W. Va., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shippers: Richard Trampc, General 
Traffic Manager, Pabst Brewing Com¬ 
pany, 917 W. Juneau Ave., Milwaukee. 
Wis. 53201. Wilma J. Cook, Owner. Guyan 
Distributing Company, Box 1350, 301 
Cole St . Logan. W. Va. 25601. Send pro¬ 
tests to: H. R. White. District Supervisor. 
Interstate Commerce Commission. 3108 
Federal Office Bldg., 500 Quarrler St 
Charleston, W. Va. 25301. 

No. MC 124111 (Sub-No. 52TA». filed 
January 14, 1977. Applicant: OHIO 

EASTERN EXPRESS. INC.. PO Box 
2297, 300 W. Perkins Ave.. Sandusky 
Ohio 44870. Applicant’s representative 
John P. McMahon. 100 E. Broad St.. Co¬ 
lumbus. Ohio 43215. Authority MXgl 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Bananas, and agricultural commod¬ 
ities exempt, from economic regulation 
under Section 203(b) (0) of the Act. when 
transported in mixed loads with bananas 
from Norfolk, Va„ to points in Connecti¬ 
cut, Delaware, District of Columbia 
Georgia, Illinois. Indiana. Kansas. Mary¬ 
land. Massachusetts, Michigan. Missouri. 
New Jersey. New York, North Carolina 
Ohio, Pennsylvania, South Carolina 
Tennessee, West Virginia and Wisconsin* 
lor 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper 
Dominican Import Company. 700 Bound¬ 
ary Ave.. Chesapeake, Va. 23324 Send 
protests to: Keith D. Warner, Dtetrlri 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 313 Fed¬ 
eral Office Bldg.. 234 Summit St.. Toledo 
Ohio 43611. 

No. MC 124878 (Sub-No. IOTA . filed 
January 17,1977. Applicant: LAPADULA 
AIR FREIGHT TRANSFER, INC., 149- 
04 New York Blvd. Jamaica, N.Y 11431 
Applicant’s representative: John L. Al- 
fano, 650 Mxmnaroneck Ave.. Harrison 
N.Y. 10528. Authority sought to operate 
ns a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except Classes A and B 
explosives and commodities In bulk). re¬ 
stricted to shipments having a prior or 
subsequent movement by air, between 
John F. Kennedy International Airport 
at New York. N.Y.. ou the one hand, and. 
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on the other, T. P. Green State Airport, 
at Warwick. RX, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 00 days of operating authority. Sup¬ 
porting shippers: (1) Air Express Inter¬ 
national, 151 Harvard Ave., Stamford. 
Conn 06002. (2) Emery Air Freight Cor¬ 
poration, Cargo Bldg.. State Airport. 
Warwick. R I. 02888. (3> Delivery Scrv- 
e. Inc . 155 Blgnall St., Warwick. RX 
02888 Send protests to: Maria B. Kej&s. 
Transportation Assistant. Interstate 
Commerce Commission. 26 Federal Plaza. 
New York. NY. 10007. 

No. MC 124947 <8ub-No. 52 TA». filed 
January 14. 1977. Applicant: MACHIN¬ 
ERY TRANSPORTS, INC,. P.O. Box 417, 
116 Allied Road. Stroud. Okla. 74079. Ap¬ 
plicant’s representative: T, M. Brown. 
223 Ciudad Bldg., Oklahoma City. Okla. 
73112. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Lumber 
and lumber mill products, from lumber 
mill sites, at or near (1) Panguitch. 
Escalante. Vernal and Kama*. Utah: 
»2> Durango. Paradox, Montrose. Pagosa 
Springs, and South Pork. Colo.; and (3) 
Predonia, FlagstaJT, William*. Winslow, 
Snowflake. Cutter. McNary. Eager. White 
River. Payson and Show Low. Ariz.. to 
points in Texas and Oklahoma, restricted 
to traffic moving for the account of 
southwestern Sales. Inc., on bills of lad¬ 
ing issued for the account of Wough- 
western Sales, Inc., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: South¬ 
western Sales. Inc.. P.O. Box 14703. 
Albuquerque. N. Mex. 87111. Send pro¬ 
tests to: Joe Green. District Supervisor. 
Room 240 Old Post Office Bldg . 215 N.W. 
Third 8t.. Oklahoma City. Okla. 73102. 

No. MC 129808 <8ub-No. 24 TA>. filed 
January 18, 1977. Applicant: GRAND 
ISLAND CONTRACT CARRIER, INC., 
P.O. Box 2078. West Highway No. 30. 
Grand Island. Nebr. 68801. Applicant’s 
representative: Michael J. Ogborn. P.O. 
Box 82028. Lincoln. Nebr 68501. Author¬ 
ity sought to operate as a contract cor¬ 
ner. by motor vehicle, over irregular 
routes, transporting: Processed log* and 
toooden beams, from Claremore. Okla., 
and Licking. Mo., to points In Kansas. 
Nebraska, Iowa and Colorado, under q 
continuing contract with Chlsuin Indus¬ 
tries, Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Lee O. Petersen. Mar¬ 
keting Manager. Chisurn Industries, Inc., 
PO. Box 1966. Grand Island, Nebr. 
68801 Send protests to: Max H. John¬ 
ston, District Supervisor. 285 Federal 
Bldg., and Courthouse, 100 Centennial 
Mall North, Lincoln, Nebr 68508 

No. MC 134676 (Sub-No. 4 TA), filed 
January 13. 1977. Applicant: H. H. 
MOORE. JR.. P.O. Box 477, Appomattox, 
Va. 24522. Applicant's representative: 
Richard J. Lee. 4070 Pals tone Road. 
Richmond. Va. 23234. Authority sought 
to operate as a common carrier, by mo¬ 


tor vehicle, over irregular routes, trans¬ 
porting: Ground level steel reservoirs 
and materials. supplies and equipment 
used In the manufacture of ground level 
steel reservoirs, between the plantsite of 
Flippo’s And Company, at or near Pow¬ 
hatan. Vo., and points in Georgia, North 
Carolina. Pennsylvania and Alabama, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Flippo’s And Company, P.O. Box 3305, 
Richmond, Va. 23235. Send protests to: 
Danny R. Beeler. District Supervisor. 
Interstate Commerce Commission. P.O. 
Box 210. Roanoke. Va. 24011. 

No. MC 134755 (Sub-No. 88 TA>. filed 
January 14. 1977. Applicant: CHARTER 
EXPRESS. INC., 1959 E. Turner St., P.O. 
Box 3772, Springfield, Mo. 65804. Appli¬ 
cant’s representative: Larry D. Knox. 
900 Hubboil Bldg.. Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products and 
articles distributed by meat packing 
plants, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Rockville, 
Mo., to points In Iowa. Illinois. Indiana, 
Kansas, Minnesota. Nebraska. Ohio, 
Oklahoma, Pennsylvania. South Dakota 
and Wisconsin, restricted to traffic orig¬ 
inating at the named origin and destined 
to named points, for 180 days. Support¬ 
ing shipper: Oeo. A. Honnel and Co., P.O. 
Box 800. Austin. Minn. 55912. Send pro¬ 
tests to: John V. Barry. District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations. 600 Federal Bldg.. 
911 Walnut St.. Kansas City. Mo. 64106 

No. MC 134922 (Sub-No. 221 TA). filed 
January 17. 1977. Applicant: B. J. MCA¬ 
DAMS. INC., Route 6. Box 15. North Lit¬ 
tle Rock. Ark. 72118. Applicant’s repre¬ 
sentative: Bob McAdams (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Fluorescent lighting fixtures and acces¬ 
sories. associated electrical compounds 
and homeowner improvement products, 
between points in Washington, Oregon. 
California, Nevada, Utah. Colorado. Ari¬ 
zona, Texas, Oklahoma. Louisiana. Wis¬ 
consin. Illinois, Michigan. Indiana. Ohio. 
New York. Pennsylvania. Massachusetts, 
New Jersey. Maryland. Connecticut. Vir¬ 
ginia. North Carolina. South Carolina. 
Georgia, Florida and Minnesota, for 180 
days. Supporting shipper: Acme Light¬ 
ing and Mfg Company. 18401 E. Arenth 
Ave., City of Industry. Calif. 91748. Send 
protcesi* to: William H. Land. Jr., Dis¬ 
trict Supervisor, 3108 Federal Office Bldg. 
700 W. Capitol. Little Rock. Ark. 72201. 

No. MC 138274 <8ub-No 41 TA), filed 
January 14. 1977. Applicant: SHIPPERS 
BEST EXPRESS. INC., 2151 N. Red¬ 
wood Road. Salt Lake City, Utah 84116. 
Applicant's representative: Chester Zy- 
blut, 366 Executive Bldg., Suite 202. 1030 


Fifteenth St. N.W.. Washington. D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and articles distributed by 
meat packinghouses , as described in Sec¬ 
tions A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 (ex¬ 
cept commodities In bulk>. from the 
plantsltc of Joe Coctorman L Son, Inc., 
at or near Balt Lake City.^Utah. to San 
Diego. San Francisco, Oakland, San Jose, 
Stockton. Fresno. Sacramento and Los 
Angeles. Calif., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
8uppporting shipper: Joe Doctorman and 
Son. Inc., 2900 8. 300 West, Salt I*ke 
City. Utah 84115. Send protests to: Lyle 
D. Heifer. District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 5301 Federal Bldg.. 125 8. State 
St.. Salt Lake City. Utah 84138 

No. MC 139495 (Sub-No. 188TA). filed 
January 17. 1977. Applicant: NATIONAL 
CARRIERS. Inc . P.O. Box 1358. 1501 E. 
8th St., Liberal. Kans. 67901. Applicant's 
representative: Herbert Alan Dubin, 1819 
H St.. N.W., Suite 1030, Washington, D C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cleaning. 
scouring and washing compounds; and 
tenter treating compounds (except in 
bulk*, from the plantsite and storage 
facilities of Calgon Corporation, located 
at or near Frisco. Pa., to 8eattle, Wash., 
and Salt Lake City, Utah for 180 days. 
Supporting shipper: Calgon Corporation. 
P.O. Box 1346. Pittsburgh, Pa. 15230 
Send protests to: M .E. Taylor, District 
Supervisor. Interstate Commerce Com¬ 
mission. Suite 101 Litwin Bldg.. 110 N. 
Market. Wichita. Kans. 67202. 

No. MC 139973 (Sub-No. 14TA>. filed 
January 17.1977. Applicant: J. H. WARE 
TRUCKINO. INC., 909 Brown St., P.O. 
Box 398, Fulton, Mo. 65251. Applicant’s 
representative: Larry D. Knox. 900 Hub- 
bell Bldg.. Des Moines. Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts. meat by-products, and articles dis¬ 
tributed by meat packtng plants, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 766 
(except hides and commodities in bulk >, 
from Rockville, Mo,, to points in Iowa, 
Illinois. Indiana. Kansas. Minnesota. Ne¬ 
braska. Ohio. Oklahoma. Pennsylvania. 
South Dakota and Wisconsin, restricted 
to traffic originating at the named origin 
and destined to named pblnLs, for 180 
days. Supporting shipper: George A. 
Hormel and Co.. P.O. Box 800, Austin. 
Minn. 55912. Send protests to: Vernon V. 
Coble. District Supervisor. Interstate 
Commerce Commission. 600 Federal 
Bldg., 911 Walnut St.. Kansas City, Mo. 
64106. 

No. MC 140033 (Sub-No. 22 TA). filed 
January 18. 1977. Applicant: COX RE- 
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FRIGERATED EXPRESS. INC.. 10606 
Goodnight Lane, Dallas, Tex. 75220. Ap¬ 
plicant's representative: Lawrence A. 
Winkle, 4645 N. Central Expressway, 
Dallas. Tex. 75205. Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meat, meat products . meat by- 
products, and articles distributed by 
meat packing plants, and foodstuffs (ex¬ 
cept hides and commodities In bulk', 
from the plantsite and warehouse facili¬ 
ties of Geo. A. Hormel and Co., at Fre¬ 
mont. Nebr.. and Ottumwa. Iowa, to 
points In Virginia, West Virginia and 
Ahoskie. N.C., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Geo. A. Hormel and Co.. 
P.O. Box 800, Austin. Minn. 55912. Send 
protests to: Opal M. Jones. Transporta¬ 
tion Assistant, Interstate Commerce 
Commission. 1100 Commerce St.. Room 
13C12, Dallas. Tex. 75242. 

No. MC 140421 <Sub-No. 13 TA». filed 
January 14. 1977. Applicant: ACTION 
MOTOR EXPRESS. INC., P.O. Box 
29103. 8303 Old Gentilly Road. New Or¬ 
leans. La. 70126. Applicant’s representa¬ 
tive: Sandra H. Roberson (same address 
aa applicant). Authority sought to oper¬ 
ate os a contract carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Fibre drums and components, supplies 
and materials used in the manufacture 
of fibre drums, fibre drums . from the 
plantsite of the Continental Group. Inc., 
located at Van Wert. Ohio, to points in 
Illinois. Indiana. Kentucky, Michigan. 
Missouri. Pennsylvania. West Virginia 
and Wisconsin: and drums, components, 
materials and supplies, between the 
plantsites of the Continental Group. Inc., 
located at Midland. Mich.; Carteret, NJ.: 
Pittsburg. Calif.: Cullodcn. W. Va.; 
Windsor Locks. Conn.: Tonawanda, N.Y.: 
Van Wert, Ohio: Reading. Pa.: Overland. 
Mo.: Jacinto City. Tex.: Charlotte, N.C.: 
and Lithonla. Ga.. under a continuing 
contract with The Continental Group. 
Inc., for 180 days. Supporting shipper: 
The Continental Group. Inc., Office Park 
n. Greenwich. Conn. 06830. Send protests 
to: Ray C. Armstrong, Jr.,. District Su¬ 
pervisor. 9038 U.S. Postal Service Bldg.. 
701 Loyola Ave.. New Orleans, La. 70Zia 

No. MC 140601 <8ub-No. 5 TA>. filed 
January 17, 1977. Applicant: BILLY 
FRANK, doing business as FRANK 
BROS.. 349 Abbott Ave., Hillsboro, Tex. 
76645. Applicant’s representative: James 
M. Doherty. P.O. Box 1945, Austin. Tex. 
78767. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe, and fittings and accessories for 
plastic pipe, from Waco. Tex., to points 
in Arkansas, Louisiana. New Mexico. Ok¬ 
lahoma and Texas: and (2> Materials, 
equipment and supplies (except com¬ 
modities In bulk), used in the manu¬ 
facture of the commodities named in (1) 
above, from points in Arkansas. Louis¬ 
iana. New Mexico, Oklahoma and Texas, 
to Waco, Tex., under a continuing con¬ 


tract with Certain-teed Products Cor¬ 
poration, for 160 days. Applicant has also 
filed an underlying ETTA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Certaln-toed Products Cor¬ 
poration, P.O. Box 860. Valley Forge. Pa. 
Send protests to: Robert J. Kirrpcl. Dis¬ 
trict Supervisor. Room 9A27 Federal 
Bldg., 819 Taylor St.. Fort Worth. Tex. 
76102. 

No. MC 442318 (Sub-No. 2 TA>, filed 
January 14,1977. Applicant: RICK MIN- 
NIS, doing business as RICK MJNNIS 
TRUCKING. 1125 N. Main St. Milpitas. 
Calif. 95035. Applicant’s representative: 
Thomas M. Loughran. 100 Bush St., 21st 
Floor. San Francisco. Calif. 94104. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Pozzolan, in bulk, 
in tank trailers equipped with pneumatic 
unloading equipment, from the facilities 
of Las&enlte Industries, Inc., on U.S. 
Highway 395, six miles north of Hallelu- 
hah Junction. Calif., to American Falls 
Dam, at or near American Falls. Idaho, 
under a continuing contract with Las¬ 
sen ite Industries. Inc., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Lassenite 
Industries. Inc.. 445 Coney Island Drive 
South. Sparks, Nev. 89431. Send protests 
to: Claud W. Reeves, District Supervisor. 
211 Main. Suite 500. San Francisco. Calif. 
94105. 

No. MC 142423 ‘Sub-No. 2TA». filed 
January 17. 1977. Applicant: BIG D 
CARTAGE. INC- 28091 Kingsberry 
Drive, Mt. Clemens, Mich. 48043. Appli¬ 
cant's representative: Robert E. McFar¬ 
land. 999 W. Big Beaver Road. Suite 1002, 
Troy. Mich. 48084. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages . from Fulton, N.Y., 
to points in Macomb County, Mich., with 
empty containers on return, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Vic Wertz Distributing Co.. Mitch 
Housey, General Manager, 40585 Produc¬ 
tion Drive, Mt. Clemens, Mich. 48083. 
Send protests to: James A. Augustyn. 
District Supervisor. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. 1110 Broderick Tower. 10 Witherell 
Ave., Detroit. Mich. 48226. 

No. MC 142706 (Sub-No. 1TA), filed 
January 17, 1977. Applicant: EARLY 
BIRD TRANSFER, INC., 210 Fourth 
Ave., International Falls. Minn. 56649. 
Applicant's representative: John B. Van 
de North. Jr.. 4610 IDS Center. 80 S. 
Eighth 8t.. Minneapolis, Minn. 55402. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Meats, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses. (1) from Minneapolis and St. 
Paul. Minn., to Chicago, Ill., and Detroit. 
Mich., and (2) from Chicago and Forest 
Park. Ill.. to Minneapolis. St. Paul, Frid¬ 
ley. Hopkins. St Charles and Mantor- 


ville, Minn., and Eau Claire, Wis. Re¬ 
striction: (2) above limited to the trans¬ 
portation of lem-than-tmckload ship¬ 
ments. maximum weight 25.000 pounds, 
for 180 days. Supporting shippers: There 
are approximately 14 statements of sup¬ 
port attached to the application, which 
may be examined at the Interstate Com¬ 
merce Commission in Washington. D.C., 
or copies thereof which may be examined 
at the field office named below. Send 
protests to: Ronald R. Mau, District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. P.O. Box 
2340. Fargo, N. Dak 58102. 

No. MC 142778 (8ub-No. 1 TA). filed 
January 18. 1977. Applicant: DON 

BAKER. RFJD. No. 1. McLeans boro. Ill 
62859. Applicant's representative: Don 
Baker (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Coal, in bulk, in 
dump vehicles, from Coal Mine, at or 
near Waltonville and Carrier Mills. III. 
to Evansville. Ind., for 180 days. Sup¬ 
porting shipper: R. F. Sheets, Purchas¬ 
ing Manager. Ark la Industries, Inc.. 819 
E. Franklin St„ Evansville. Ind. Send 
protests to: Harold C. Jolliff, District 
Supervisor, Interstate Commerce Com¬ 
mission, PO. Box 2418, Springfield. Hi 
62705. 

No. MC 142789 (Sub-No. 1 T A). fil ed 
January 14. 1977 . Applicant: WETCO. 
INCORPORATED, doing business as 
KEY LIMOUSINE, 3909 S. Airport Road 
Ogden. Utah 84403. Applicant's repre¬ 
sentative: Frank 8. Warner, No. 9 Bank 
of Utah Plaza. Ogden, Utah 84401. Au- 
tortty sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties having a prior or subsequent move¬ 
ment by aJrcraft (except articles of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and those 
requiring special equipment, and com¬ 
modities otherwise partially exempt from 
regulation as provided by Section 203 
(b) <6> of the Interstate Commerce Act •. 
to be transported in mixed loads with 
the previously described commodities; as 
follows: between Salt Lake City and 
Richmond. Utah: from Salt Lake City. 
Utah, over U.8. Highway 89 and 91 ’In¬ 
terstate 15) to Richmond. Utah, and re¬ 
turn over the same route, serving Salt 
Lake City. Brigham City. Logan. Smith- 
field, and Richmond. Utah, and serving 
the off-route points of Hyrum and Provi¬ 
dence. Utah: also between Salt Lake City 
and Provo. Utah: also from Salt Lake 
City. Utah: over U.S. Highway 89 and 9i 
(Interstate 15> to Provo. Utah, and re¬ 
turn over the same route, serving Salt 
Lake City and Provo. Utah. The sendee 
authorized herein is subject to the fol¬ 
lowing conditions: Said service is re¬ 
stricted <1> to the transportation of 
packages or articles each weighing not 
more than 100 lbs., and (2) against the 
transportation of packages or articles 
weighing more than 200 lbs. In the aggre¬ 
gate from one consignor at one location 
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to one consignee at one location during a 
single day. for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: There are approxi¬ 
mately 33 statements of support attached 
to the application, which may be exam¬ 
ined at the Interstate Commerce-Com¬ 
mission in Washington. D.C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: Lyle D. Heifer. District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 5301 Federal Bldg , 
125 S. State St.. Salt Lake City. Utah 
84138. 

No. MC 142820 TA. filed January 18. 
1977. Applicant : ODEX EXPRESS. INC , 
169 Avenue F, Bayonne. NX. 07002. Ap¬ 
plicant’s representative: Bruce J. Rob¬ 
bins. One Lefrak City Plaza. Flushing. 
N.Y. 11368. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Fat and trimmings (except in bulk*, in 
mechanically refrigerated vehicles, from 
Baltimore, Md.; Boston, Mass.: points in 
New York and New Jersey, and the Dis¬ 
trict of Columbia, to Carteret, N.J.: and 
*2> Shortening (except In bulk), in me¬ 
chanically refrigerated vehicles, from 
Carteret, N.J.. to points in Connecticut, 
Delaware. New York, New Jersey. Mary¬ 
land. Massachusetts. Rhode Lsland. and 
the District of Columbia: Kissimmee, 
Fla.: Collingswood. Pittsburgh and Salts- 
burg. Pa.: Roanoke. Va.:Clarksburgh.and 
New Cumberland. W. Va.; and all points 
within that part of the United States 
bounded generally on the east by the 
Atlantic Ocean: on the north by the 
Maryland-Virginia State line: and on the 
west, generally by a line beginning at the 
junction of U.S. Highway 15, and the 
Maryland-Virginla State line, and ex¬ 
tending southerly along US. Highway 
15 through the state of Virginia and 
across the Virginia-North Carolina State 
line to Oxford. N.C.. thence southerly 
along U.S. Highway 85 to the North Caro¬ 
lina-South Carolina State line, thence 
westerly along the North Carolina-South 
Carolina and North Carolina-Georgia 
State line to its Junction with U.S. High¬ 
way 75. thence southerly along U.S 
75 through the states of Georgia and 
across the Georgia-Florida State line to 
the junction of U.S. Highway 75 and U.S. 
Highway 95 in the state of Florida, 
thence southerly along US. Highway 95 
to its Junction with VS. Highway 1. 
thence .southerly along U8. Highway 1 
to the Atlantic Ocean, under a continu¬ 
ing -contract with Intercon Company, for 
180 days. Applicant has also filed on un¬ 
derlying ETA seeking up to 00 days of 
operating authority. Supporting shipper: 
Intercon Company. Division of CFS Con¬ 
tinental of Chicago, IU., 351 Roosevelt 
Ave- Cartaret. N.J. 07006. Send protests 
to: Robert E. Johnston, District Super¬ 
visor. Interstate Commerce Commission. 
9 Clinton St.. Newark, N,J. 07102. 

No MC 142821 TA, filed January 19. 
1977. Applicant: ROY M. BROWN, Rt. 
No. 2. Galatia, III 62935. Applicant's rep¬ 


resentative: Robert T. Lawley. 300 Reisch 
Bldg.. Springfield, IU. #2701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Coal, from Carrier Mills 
and Wattonville, III., to Evansville. Ind.. 
for 180 days. Supporting shipper: W, A. 
GaUmeister, Director of Purchasing, 
Mead Johnson and Company, 2404 Penn¬ 
sylvania 8t.. Evansville, Ind. 47721. Send 
protests to: Harold C. JoUifT. District 
Supervisor, Interstate Commerce Com¬ 
mission. PO. Box 2418, Springfield. III. 
62705 

No. MC 142822 TA. filed January 17, 
1977 Applicant: GAIL DENNY TRUCK¬ 
ING . INC.. Route No. 2, Harrisburg. Ill. 
62946. Applicant’s representative: Fred 
Denny. 10 Dogwood Place. Harrisburg, 
IU. 62946. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Coat, in bulk, in dump vehicles, from 
Unlontown. Ky., to Evansville, Ind.. for 
180 days. Supporting shipper: David L. 
Smith, Senior Buyer. Whirlpool Corpo¬ 
ration. Hwy. 41 North, EvansvUle, Ind. 
47727. Send protests to: Harold C. Jol- 
ilfT, District Supervisor. Interstate Com¬ 
merce Commission, P.O. Box 2418, 
Springfield. IU. 62705. 


No. MC 142823TA. filed January 17. 
1977 Applicant: R. H. CROSBY, JR., 
P O Box 25, Staunton. Va. 24426. Appli¬ 
cant’s representative: Richard J. Lee. 
4070 Falstone Road. Richmond. Vo. 
23234. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Steel 
sheet, steel plates and steel coils . from 
the plantsite of Maphis Chapman Corp^ 
at or near Harrisonburg. Va., to points 
in North Carolina. South Carolina and 
Maryland, for 180 days Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper; Maphis C. Chapman 
Corporation, P.O. Box 151, Harrisonburg, 
Va. 22801. Send protests to: Danny R. 
Beeler. District Supervisor. Bureau of 
Operations Interstate Commerce Com¬ 
mission. P.O. Box 210. Roanoke. Vn 
24011. 


By the Commission. 

Robert L Oswald. 

Secretary. 

|FR Dec.77 3003 filed i-26-77;8:45 nm| 


|Notice No. Ul| 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Sections 212(b). 206(a), 211, 
312(b). and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the appli¬ 
cation. which may include a request for 


oral hearing, must be filed with the Com¬ 
mission within 30 days after the date of 
this publication. Failure seasonably to 
file a protest will be construed as a waiver 
of opposition and participation In the 
proceeding A protest must be served 
upon applicants’ representative is), or 
applicants (if no such representative is 
named), and the protestant must certify 
that such service has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act. or the applicable rule governing the 
proposed transfer w’hlch protestant be¬ 
lieves w'ould preclude approval of the ap¬ 
plication If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to w hy 
the evidence sought to be presented can¬ 
not reasonably be submitted through the 
use of affidavits. 

The operating rights set forth below* 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-76868. filed December 13. 
1976. Transferee: SPECIAL D COURI¬ 
ERS. INC., 244 S. Bloomfield Ave., Wind¬ 
sor, Conn. 06095. Transferor; Dominic 
Cersosimo L Sons, Inc.. 780 Silver Lane. 
East Hartford. Conn. 06118. Applicant s 
representative: Thomas W. Murretl. At¬ 
torney at Law. 342 No. Main St.. West 
Hartford. Conn. 06117. Authority sought 
for purchase by transferee of the op¬ 
erating rights of transferor, as set forth 
in Certificate No. MC-104932. issued May 
20, 1958. os follows: Fertilizer , over irreg¬ 
ular routes, from Deerfield. Mass., to 
points in Hartford County, Conn., from 
points in Hartford County. Conn., to 
Hatfield, Hadley, and Deerfield, Mass., 
and Cosmetics . toilet preparations, dis¬ 
infectants, and insecticides; household 
waxes, polishes, and cleaning com¬ 
pounds: brushes, brooms, mops, and 
component parts t here for: and adver¬ 
tising material and sales promotion pre¬ 
miums used in connection with the dis¬ 
tribution and sale of the above-specified 
commodities, all In individual packages 
or containers not exceeding 55 pounds, 
from East Hartford. Conn., to points in 
Connecticut, and points In Washington 
County. R I. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under Section 210a<b>. 

No. MC-PC-76877, filed December 20. 
1976. Transferee: ZOGORSKI WARE¬ 
HOUSE. INC.. 416 Washington Ave.. 
Hulmevllle, Pa. 19047. Transferor: 
Joseph Zogorski. Swamp Rd., RD. 2. 
Newtown. Pa. 18940. Applicants’ repre¬ 
sentative: Robert Hallworth, 416 Wash¬ 
ington Ave., Hulmevllle, Pa. 19047. Au¬ 
thority sought for purchase by transferee 
of the operating rights of transferor, as 
set forth in Certificate No. MC 70833. 
Issued April 24.1976, as follows: Irregular 
routes: Plush and plush yarns, Between 
Hulmevllle. Pa., and Mt. Holly. N.J. 
Wallpaper and articles used in or 
related to the manufacture of wall- 
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paper, between Philadelphia. Pa., and 
Beverly. N.J. Wallpaper, from South 
Langhome and Hulmevlllc. Pa . to points 
in New York, Delaware, Maryland, and 
the District of Columbia, and Camden. 
N.J., and points in that part of New 
Jersey on and north of a straight line 
extending from Trenton. N.J., through 
Highlands. N.J.. to the Atlantic Ocean, 
except Trenton and Highlands. N-J. 
Damaged, refused and rejected ship¬ 
ments of wallpaper, from the above- 
specified destination points to Hulmc- 
vtllc. Pa.. Agricultural commodities and 
livestock, between points in Bucks 
County. Pa., other than incorporated 
municipalities, on the one hand. and. on 
the other. New York. N.Y., and points in 
New Jersey. Delaware, and Maryland. 
Flowers, from Hichboro Pa., to Wash¬ 
ington. D.C., and agricultural commodi¬ 
ties , from Richboro. Pa., and points in 
Pennsylvania within 10 miles of Hich¬ 
boro. to Camden. N.J.. Transferee pre¬ 
sently holds no authority from this Com¬ 
mission. Application has not Jjeen filed 
for temporary authority under Section 
210a 0». 

No. MC-FC-7&885. filed December 17. 
1976. Transferee: DIERINGER TRUCK¬ 
ING SERVICE. INC., P O. Box 550. Fair¬ 
banks, Alaska 99701. Transferor: James 
F. Diertnger. doing business as Dieringcr 
Trucking Service, 1722 Hilton, Fairbanks, 
Alaska 99701. Applicant’s representative: 
George L. Benesch. Attorney at Law. 213 
West Sixth Avenue. Suite #1. Anchor¬ 
age. Alaska 99501. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificate No. MC-118513 < Sub-No. 2> is¬ 
sued October 24. 1963. os follows: Gen¬ 
eral commodities with the usual excep¬ 
tions between points in Valdez. Alaska 
and between Valdez, Alaska, on the one 
hand, and, on the other specified points 
on or near specified Alaska Highways. 
Transferee presently holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under Section 210 m b). 

No. MC-FC-76888. filed December 21. 
1976. Transferee: CRIDER TRUCK 
LEASING. INC., R D. #4. Burtner Road, 
Butler. Pa. 16001. Tranferor: R/T Truck¬ 
ing, Inc.. < Stanley O. Makoroff, Re¬ 
ceiver), 1124 Frick Building. Pittsburgh, 
Pa. 15219. Applicant’s representative: 
Arthur J. Diskin. Esq., 806 Frick Building. 
Pittsburgh. Pa. 15219. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor, as set forth in 
Permit No MC 138376. Issued May 31, 
1973. as follows: Such commodities as 
are dealt in by hardware, drug and de¬ 
partment stores ami by supermarkets 
from Philadelphia. Pa., to points in Al¬ 
legheny County. Pa., restricted to the 
transportation of shipments having an 
immediately prior movement by water, 
and between points in Allegheny County, 
Pa., on the one hand. and. on the other, 
points in Connecticut, Delaware. Illinois. 
Indiana. Massachusetts. Maryland, Mich¬ 
igan. New Jersey. New York. Ohio. Rhode 
Island. Virginia. West Virginia, and Wis¬ 
consin, subject to various specified re¬ 


strictions. Transferee is presently au¬ 
thorized to operate as a contract carrier 
under Permit No. MC 140431. Aplica- 
tion has not been filed for temporary au¬ 
thority under Section 210a<b>. 

No. MC-FC-76890 filed December 22, 
1976. Transferee: Burlingame Truck 
Line, Inc.. R-R. #2. Scranton, Kansas, 
66537. Transferor: A. J. Flynn. PO. Box 
224, Perry, Kansas. 66073. Applicants’ 
representative: Clyde N. Christey, 514 
Capitol Federal Bldg.. Topeka, Kansas. 
66603. Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Certificate No. 
MC-37755, issued February 6. 1973. as 
follows: Livestock . agricultural machin¬ 
ery. implements. and parts , feed, binder 
twine, building materials, household 
goods as defined by the Commission, pe¬ 
troleum products in containers. petro¬ 
leum-products containers. and coal , be¬ 
tween Valley Foils, Kans.. and points 
within 16 miles of Valley Falls, on the 
one hand. and. on the other, Kansas 
City. Rons., and Kansas City and St. 
Joseph. Mo.: Livestock, between Valley 
Falls. Kans.. and points within 16 miles 
of Valley Falls, on the one hand. and. on 
the other. Auburn. Nebr.; Fertilizer , In 
containers, between Valley Falls, Kans., 
and points within 16 miles of Valley Falls, 
on the one hand, and. on the other. Kan¬ 
sas City and St. Joseph. Mo.: Asphalt 
coated crushed stone. Between Valley 
Falls. Kans. and points within 16 miles 
thereof, on the one hand. and. on the 
other. Kansas City and St Joseph. Mo.; 
Feed and fertilizer. From Kansas City. 
Mo., to Perry. Kans.: Emigrant moiHibles. 

. From points in Jefferson. Atchison, and 
Jackson Counties. Kans., and that part 
of Shawnee County. Kans.. North of the 
Kansas River, to points in Missouri and 
Nebraska; Feed and feed ingredients. 
From Kansas City and St. Joseph. Mo., 
to points in Leavenworth. Jackson. Jef¬ 
ferson, Shawnee, and Douglas Counties. 
Kans. Transferee is presently authorized 
to operate as a common carrier under 
Certificate No. MC-50866 issued Au¬ 
gust 23. 1974. Application has not been 
filed for temporary authority under Sec¬ 
tion 210a<b), 

No. MC-FC-76891 filed December 22. 
1976. Transferee: Wayne Plunske. Doing 
Business As Plunske r s Garage, 915 North 
Colony Rd„ Wallingford. Connecticut 
-06492. Transferor: Donald O, GilletU. Jr., 
Doing Business As Gilletti’s Garage & 
Auto Body Works, Main Street Extension, 
Middletown, Connecticut 06457. Author¬ 
ity sought for purchase by transferee of 
the operating rights of transferor, as set 
forth in Certificate No. MC-138234. Is¬ 
sued January 8. 1974. as follows: Wreck¬ 
ed and disabled motor vehicles , by use of 
wrecker equipment only. Between points 
in Connecticut, on the one hand. and. on 
the other, points in Delawrare, Maine. 
Maryland. Massachusetts. New' Hamp¬ 
shire. New Jersey, New York. North Caro¬ 
lina, Ohio. Pennsylvania, Rhode Island. 
Vermont, Virginia, West Virginia, and 
the District of Columbia. Transferee 
presently holds no authority from this 
Commission. Application has not been 


filed for temporary authority under Sec¬ 
tion 210a<b). 

No. MC-FC-76892, filed December 22, 
1976. Transferee: Ames Sand & Gravel, 
Inc., 2702 First Avenue North. Fargo. 
North Dakota 58102. Transferor: Mate¬ 
rials Transport, Inc., 2702 First Avenue 
North, Fargo. North Dakota 58102. Ap¬ 
plicant's representative: Richard A. 
Ames. Secretary-Treasurer, 2702 First 
Avenue North. Fargo. North Dakota 
58102. Authority sought for purchase by 
transferee of the operating rights of 
transferor as set forth in Certificate No. 
MC-118894 <8ub-No. 1>. issued February 
16. 1960, as follows: Such commodities 
as are transported in dump vehicles and 
which can be unloaded by dumping, and 
ready-mixed concrete between 16 speci¬ 
fied counties in North Dakota and 21 
specified counties in Minnesota. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority under 
Section 210a(b). 

No. MC-FC-76898, filed December 27. 
1976. Transferee: Fred Olson Motor Serv¬ 
ice Corporation, doing business as FOMS, 
6022 West State St., Wauwatosa. Wis. 
53213. Transferor: Fred Olson Motor 
Service Company, doing business as 
FOMS. 6022 West State 8t.. Wauwatosa, 
Wis. 53213. Applicant's representative: 
Richard J. Bliss, Attomey-at-Law, 780 
N. Water St. Milwaukee. Wis. 53202 Au¬ 
thority sought for purchase by transferee 
of the operating rights of transferor set 
forth in Permit No MC-135540. issued 
September 15, 1971, authorizing the 
transportation of kerosene and Numbers 
1, 2. 3. 5. 5. and 6 heating oil. in bulk, in 
tank vehicles, from points in Cook and 
Will Counties. Ill.. and Lake County, Ind.. 
to points in Wisconsin, limited to a trans¬ 
portation service to be performed under 
a continuing contract, or contracts, with 
Quickfiash Division of the Jacobus Com¬ 
pany of Milwaukee. Wis,: and the operat¬ 
ing rights set forth in Certificates Nos. 
MC-52673. MC-52673 (Sub-No. 14). MC- 
52673 (8ub-No. 17). MC-52673 tSub-No. 
26) and MC-426T3 (Sub-No. 28). issued 
June 11. 1973, April 4. 1962, July 3. 1975. 
April 25. I960, and October 10. 1969. re¬ 
spectively. authorizing the transporta¬ 
tion of general commodities and various 
specified commodities, from, to, and be¬ 
tween points in Illinois. Wisconsin. In¬ 
diana. Iowa, Missouri, and Nebraska 
Transferee presently holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under Section 210a(b) of the Act. 

No. MC-PC-76902, filed December 28. 
1976. Transferee: Worley's Asphalt & 
Paving Co., a corporation. Hunt Rd. 
P.O. Box 118. Burlington. Iowa 52601. 
Transferor: Fred B. Miller, doing busi¬ 
ness as Fred B. Miller St Co.. 1605 South 
St.. Burlington. Iowa 52601. Applicants’ 
representative: Pryor, Riley. Jones k 
Walsh. Attorney at Law. 321 N. 3rd St., 
Burlington. Iowa 52601. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor, as set forth in 
Certificate No. MC-133113. Issued March 


FEDERAL REGISTER VOt 42, NO 20—MONDAY, JANUARY 31, 1977 






NOTICES 


5785-580.1 


✓ 


20. I960, as follows: Sand . gravel, crushed 
stone . and asphaltic coyicrcte, in bulk, in 
dump trucks, over irregular routes, from 
points in Des Moines County. Iowa, to 
to points In Henderson, Mercer. Knox, 
Warren. Hancock, and McDonough 
Counties, III. Transferee presently holds 
no authority from this Commission Ap¬ 
plication has not been filed for temporary 
authority under Section 210a*b>. 

No. MC-FC-76903, filed December 28. 
1976. Transferee: Kitchen Truck Lines. 
Inc.. Ipswich. South Dakota 57451. 
Transferor: Porter Truck Service. Inc., 
1217 W. Cherokee, P.O. Box 866. Sioux 
Falls. South Dakota 57101. Applicants* 
representative: P. H. Kroeger. 1745 Uni¬ 
versity Ave.. St. Paul. Minn. 55104. Au¬ 
thority sought for purchase by transferee 
that a portion of the operating rights of 
transferor, as set forth in Certificate No 
MC-32213, issued August 17.1965, as fol¬ 
lows: Petroleum products in containers. 


over Irregular routes, from Omaha. 
Ncbr. Sioux City. Iowa, and Min¬ 
neapolis. Minn., to points in South Dako¬ 
ta. Prom Minneapolis. Minn., to Mitchell. 
S. Dak., from Sioux City. Iowa, to Murdo 
and Mitchell. S Dak. Empty petroleum 
products containers, over irregular 
routes, from points in South Dakota, to 
Omaha. Nebr. Sioux City, Iowa, and 
Minneapolis, Minn. Transferee Is pre¬ 
sently authorized to operate as a common 
carrier under Certificate No. MC-30045 
and subs thereafter. Application has not 
been filed for temporary authority under 
Section 210a(b). 

No. MC-FC-76910. filed January 3. 
1977. Transferee: Star Enterprises, Inc., 
R 2 Monsces Lake. Sedalia, MO 65301. 
Transferor: Jordan Sand and Gravel 
Co., Inc.. R 2 Monsees Lakes. Sedalia. 
MO 65301. Applicants representative: 
James T Tuckley. Attomcy-at-law, 309 


East Fifth St. Sedulla, MO 65301. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights set forth 
In Certificates Nos. MC-127944 and MC- 
127944 'Sub-No. 1>. issued September 3. 
1970 and July 9. 1975. respectively, to 
transferor as follows: Blacktop, lime, 
sand, crushed rock f filter rock), and 
gravel, between points In a described 
area tn Kansas. Oklahoma. Arkansas, 
and Missouri; and barite ore. In bulk, in 
dump vehicles, from points in Missouri, 
to the plant site of Shcrwin William* 
Chemicals, a Division of the Sherwin- 
Williams Company, at or near CofTey- 
vttle. Kan*; Transferee presently liolds 
no authority from this Commission. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under Section 210a<b» of 
the Act. 

Rodeut L. Oswald. 

Secretary. 

| TO Doe, 77 3005 Filed 1 28-77:8:46 am| 
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NATIONAL SCIENCE FOUNDATION 

GRANT POLICY MANUAL 

Proposed Implementation of OMB Circular 
A—110 

Notice is hereby given that the Na¬ 
tional Science Foundation Intends to im¬ 
plement the provisions of OMB Circular 
A-110 and certain other directives by a 
new Grant Policy Manual <N8F Manual 
No. 15) replacing the existing Grant Ad¬ 
ministration Manual (NSF 73-26). 

The proposed new Manual distin¬ 
guishes between projects with minimal 
Federal involvement during performance 
and those with substantial involvement 
during performance. It prescribes that 
the traditional “grant" mechanism will 
be used for the former, and is intended 
to be definitive for them. It prescribes 
that "other agreements" will be awarded 
In support of the latter, and indicates 
how they differ from grants. It extends 
the provisions of OMB Circular A-110 to 
all types of organizations (both public 
and private, commercial and nonprofit). 
The Preface summarizes its contents and 
highlights proposed changes to current 
policies and procedures. 

In the interests of reducing paperw ork, 
the Table of Contents, Exhibits, Glos¬ 
sary, and Index are not reproduced here¬ 
in. Mont Exhibits are documents (or 
portions thereof) which currently are 
available to the public, including: 

OMB Circular A-liO: PR 41, No. 140, Part 

n—Friday. July 30, 1076; 

FMC 73-3: 34 CFR Part 211 
NSF Criteria for Scloclkm of Research Proj¬ 
ects; 39 FR 42964. Dec 0. 1074 and NSF 

Quide to Program* (NSF 76-33) 

Other Exhibits will be furnished to 
lh teres ted parties on request. 

Comments are invited on or before 
March 15. 1977, and should be addressed 

to: 

Director. Division of Grant* and Contract*. 

National Science Foundation. 1800 G 

Street. N.W.. Washington, DC. 20660. 

To assist NSF in considering and act¬ 
ing on comments, it would be helpful if: 

(1) They could be arranged In the 
Chapter and Section sequence of the 
proposed Manual, with any general com¬ 
ments or suggestions at the beginning: 
and 

(2) Those from different segments of 
an organization could be consolidated on 
an organizational baste. 

Eldon D. Taylor. 

Assistant Director 
for Administration, 

January 19 1977. 

Promts 

This NSF “Grant Policy Manual (NSF 
Manual No. 15) updates and replaces 
the N8F "Grant Administration Manual" 
(NSF 73-26) dated October 1973. It te 
applicable to all NSF grants and other 
agreements issued on and after July I. 
1977 under the authority of the NSF Act 
of 1950, as amended (42 U.8.C 1861 et 
seq). It is not applicable to procurement 
contracts issued in accordance with the 


Federal Procurement Regulations System 
(41 CFR Subtitle A) and the NSF Pro¬ 
curement Regulations (41 CFR Chapter 

25). 

Prior to January 1. 1974 NSF grants 
were made subject to the applicable 
terms and conditions of program an¬ 
nouncements, such as "Grants Tor Scien¬ 
tific Research" and to the special provi¬ 
sions stated In the grant instrument. On 
and after that date NSF grants were 
made subject to a form letter, which ref¬ 
erenced appropriate sections of the 
"Grant Administration Manual," and to 
the stated special provisions. On and 
after July 1, 1977 NSF grants will be sub¬ 
ject to the general provisions in an Ap¬ 
pendix to this "Manual" and to the stated 
special provisions. Other NSF' agree¬ 
ments will be subject to comparable gen¬ 
eral provisions m other Appendices to this 
"Manual" and to the j&tated special pro¬ 
visions. 

Subsequent to the issuance of the 
"Grant Administration Manual." a num¬ 
ber of new laws, executive orders, and 
other directives have been issued. The 
most significant of these for non-pro¬ 
curement awards is OMB Circular A-110 
(41 FR. No. 148-July 30. 1976), which 
promulgated uniform standards and re¬ 
quirements applicable to all Federal 
agencies for the administration of grants 
to, and other agreements with, public 
and private colleges, universities, and 
hospitals and other quasi-public and 
private nonprofit organizations. That 
Circular is analogous to FMC 74-7 (for¬ 
merly OMB Circular A-102), which 
promulgated uniform standards appli¬ 
cable to all Federal agencies for the ad¬ 
ministration of grants-in-aid to 8tate 
and local governments and federally rec¬ 
ognized Indian tribal governments. 
OMB Circular A-110 also rescinds and 
replaces parts of FMC 73-7 (formerly 
OMB Circular A-101) which, until the 
issuance of A-110. was the principal 
source of policies and procedures appli¬ 
cable to Federal grants, contracts, or 
other agreements for research projects 
w ith colleges and universities. 

The "Grant Administration Manual" 
implemented the provisions of A-101 for 
oil NSF grants to all types of performing 
organizations, and implemented such of 
tile provisions of A-102 as seemed ap¬ 
propriate to the kinds of research and 
other science projects a s are supported 
by the National 8clcnce Foundation. This 
"Grant Policy Manual"—implements the 
provisions of A-UO and other OMB di¬ 
rectives with certain minor exceptions. 
Although most OMB directives apply 
only to governmental and non-profit or¬ 
ganizations. the provisions of this "Man¬ 
ual" are applicable to all nonprocurement 
awards including those made to com¬ 
mercial organizations. 

This "Manual" has been prepared in 
loose-leaf form, and will be updated 
periodically by means of numbered 
transmittal notices. It is being distrib¬ 
uted. under a controlled distribution list, 
in limited numbers of copies to: 

a. Administrative and financial man¬ 
agement official* of public and private 


organizations and institutions which now 
are or propose to be recipients of Federal 
financial assistance for the performance 
of research or other science projects of 
the types described in the NSF “Guide 
to Programs" or applicable program an¬ 
nouncements or solicitations. Those In¬ 
stitutions and organizations which arc 
recipients of an NSF letter of credit will 
receive 10 copies; other awardees will 
receive fewer numbers, with a minimum 
of three. 

b. Federal audit agencies and their of¬ 
fice® In the ten Federal regions 

c. The NSF staff. 

Such administrative mid financial 
management information as individual 
scientists and educators need to know for 
the preparation of proposals for NSF 
support and for the performance and 
reporting of their projects will continue 
to be contained in appropriate program 
announcements and solicitations. 

Major differences between the NSF 
requirements and procedures contained 
in this "Manual" and its predecessor are 
in order of their appearance: 

I. BASIC INFORMATION 

a. In order to maintain the tradition¬ 
al flexibility of Its grants for scientific 
research and related purposes, while ac¬ 
commodating the concerns of the Con¬ 
gress and the public for greater account¬ 
ability, within the framework of the new 
OMB directives, NSF is giving explicit 
recognition to the fact that it supports 
different kinds of projects, with different 
degrees of Federal Involvement during 
performance. Chapter I extends the FMC 
73-7 concept of two basic types of re¬ 
search projects to the broader concept 
of two basic types of all projects. 

b. It then differentiates between the 
terms "grants" and "other agreements 
found in that document and in A-110 
and defines them so that they becomr 
award instruments to support Uic two 
types of projects, along the general lines 
recommended by the ninety-fourth Con¬ 
gress in the proposed "Federul Grant anti 
Cooperative Agreement Act of 1978.“ 

2 FROrOSAI. SUBMISSION, EVALUATION, ANIJ 

AWARD 

a. Wliilp maintaining Its. traditional 
policy of prescribing proposal procedure* 
through program announcements and 
solicitations. N8P recognizes that OMB 
Circulars A-95. A-UO, and A-lll and 
FMC 74-7 prescribe a standard Federal 
assistance mulUpunawe fneeshept for 
certain purposes. 

b. Chapter II prescribes a new award 
budget to replace the combination grunt 
budget and fiscal report. 

c. Since some of the Attachments to 
FMC 74-7 and OMB Circular A-UO dis¬ 
tinguish between the Federal share and 
the non-Federal share of project costs. 
NSF is requiring estimates of total proj¬ 
ect costs, and distinguishing between the 
two shares, both in the proposal budget 
and In the award budget. 

d. Chapter n contains additional pro¬ 
visions concerning proposals involving 
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consultant services or expensive special 
purpose equipment, 

3. GRANTEE STANDARDS 

a. In addition to continuing the finan¬ 
cial management standards required by 
section 510 of NSP 73-25. Chapter in 
contains the new procurement standards 
required by A-l 10 and FMC 74-7. 

b. It expands those standards to spe¬ 
cifically Include procurement of con¬ 
sultants. and prescribes a variant of the 
A-l 10 and FMC 74-7 property manage¬ 
ment standards to cover expensive re¬ 
search-related equipment. 

c. It refines the provisions of section 
U0 of NSF 73-26 which requires certain 
data from prospective grantees, for 
treater consistency with both the new 
OMB standards and with the require¬ 
ments of FPR Subpart 1—1.12. concern- 
mg responsible prospective contractors. 

4 PAYMENT AND FINANCIAL REPORTING 
REQUIREMENTS 

a Chapter IV proscribes payment pol¬ 
icy, methods and procedures contained 
in Treasury Circular 1075 < revised > and 
A-l 10. The new Treasury Department 
Regional Disbursing Office letter of credit 
system is included. 

b. It prescribes a machine-formated 
version of the new Federal Cash Trans¬ 
itions Report prescribed by A-l 10 and 
FMC 74-7 to replace the traditional NSF 
Qunrterly Expenditure Report. 

5. ALLOWABILITY OF COSTS 

a. NSF criteria as to the allowability 
of coats evolved over the last quarter 
century. Chapter V presorlbes that their 
allowability shall be in accordance with 
the Federal cost principles in effect as 
of the date of the award. 

b. It also delegates to awafdees cer¬ 
tain prior approval authority. 

S. PROJECT AND AWARD MANAGEMENT 

a. Chapter VI implements the various 
Parts of FMC 73-7 concerning changes 
m project direction and management 
and expenditure approval procedures, 
and the various Attachments to A-110 
and FMC 74-7 concerning those and 
other post-aw’ard administration mat¬ 
ters. 

b. It prescribes an organizational prior 
approval system to implement the moni¬ 
toring requirements of A-110 and FMC 
74-7 and the budget revision procedures 
of those Circulars and of FMC 73-7. It 
clarifies NSF lines of authority for such 
prior approvals as are not delegated to 
the performing organization (or awardee, 
as appropriate). 

c. It distinguishes between various re¬ 
quirements under grants and other 
Agreements. 

d. It promulgates the new A-110 sus¬ 
pension and termination procedures to 
replace the traditional revocation pro¬ 
cedures. 

e. The new Financial Status Report la 
prescribed as a part of the award close¬ 
out procedures in lieu of the traditional 
NSF fiscal report. Because of its require¬ 
ment to report cost sharing on an award- 


by-award basis, the NSF cost sharing 
procedures are revised. Its requirements 
for reporting project income are revised 
slightly to conform with the requirements 
of the Senate Committee on Appropria¬ 
tions with respect to royalty income gen¬ 
erated by the sale of federally-supported 
education materials. 

f. The provisions of Notice No. 62 arc 
revised both to reflect the new Financial 
Status Report and to recognize the dif¬ 
ferences between grant and other agree¬ 
ment reporting requirements. 

7. OTHER CONSIDERATIONS 

Chapter VII summarizes various other 
policies and practices which do not 
necessarily apply to every award. 

8. GENERAL PROVISIONS 

Separate appendices contain the gen¬ 
eral provisions for grants and for various 
other agreements. 

Notic—T h(*tt will be published for com¬ 
ment In n subsequent b*au« of the Ptokaal 
JUotsnoL 

Chapter I— Basic Information 

This chapter provides basic informa¬ 
tion about the National Science Founda¬ 
tion. its organization, award policies, and 
Oils “Manual”. It consists of the follow¬ 
ing topics: 

100 The National Science Foundation 
tlO The NSF Grant Policy Manual 
120 Type* of NSF award* 

130 NSF—awardee relationships 
140 NSF organlattlon 

100 THE NATIONAL SCIENCE FOUNDATION 

101 GENERAL 

The National Science Foundation is an 
agency of the Federal Government estab¬ 
lished in 1950 to promote and advance 
scientific progress in the United States. 
The Foundation fulfills this responsibility 
primarily by sponsoring scientific re¬ 
search, encouraging and supporting im¬ 
provements In science education, and 
fostering scientific information ex¬ 
change. NSF does not itself conduct re¬ 
search or carry out education projects. 
Recipients of NSF support have full re¬ 
sponsibility, in accordance with the 
terms of their grants or other agree¬ 
ments. for the conduct of their projects 
or activities and for the results achieved. 

102 BASIC AUTHORITY 

a. The basic authority of the National 
Science Foundation is contained in the 
National Science Foundation Act of 1950 
(Pub. L. 81-507, as amended: 42 U.8.C, 
1861 ct. seq.), 

b. Among other things. Sec. 3a of the 
NSF Act (42 UJ3.C. 1862) authorizes and 
directs the Foundation to: 

(1) Initiate and support basic scien¬ 
tific research and programs to strengthen 
scientific research potential by making 
contracts or other arrangements (includ¬ 
ing grants, loans, and other forms of as¬ 
sistance) to support such scientific ac¬ 
tivities. without restriction as to the type 
of performance: 

(2> Award scholarships and graduate 
fellowships In the sciences: and 


*3) Foster the interchange of scien¬ 
tific information among scientists in the 
United States and foreign countries. 

c. Sec. 3c of the Act also authorizes 
NSF to initiate and support applied re¬ 
search at academic institutions and other 
nonprofit organizations, and. when so di¬ 
rected by the President, to support ap¬ 
plied scientific research relevant to na¬ 
tional problems Involving the public in¬ 
terest through other appropriate organi¬ 
zations. By letter of April 13, 1972. the 
President Implemented the extended au¬ 
thority of Sec. 3c In the following terms: 

Tlie Foundation, in making grants or 
contracts for applied scientific research 
relevant to national problems involving 
the public interest, may support such 
w'ork at other than academic and non¬ 
profit institutions when the Director of 
the National Science Foundation deter¬ 
mines that it would be advantageous to 
use the capabilities of such other Institu¬ 
tions to accomplish the program objec¬ 
tives. 

d. Sec. 3e of the Act prescribes that 
one of the objectives of the Foundnt' n 
shall be to strengthen research and edu¬ 
cation in the sciences throughout the 
United States and to avoid undue concen¬ 
tration of such research and education. 

e. Sec. 11 of the Act (42 U.S.r 18~0) 
provides broad authority to the Founda¬ 
tion to. among other things: 

(1) Enter into contracts or otlv*r 
rangements for the performance by or¬ 
ganizations or Individuals in the Unit* t 
States and foreign countries (include~ 
other government agencies) of fuc h 
scientific activities as the Four^*' 
deems necessary, without ler l • 
e rat Ion, without performance or other 
bonds, and without regard v Hoc 
of the Revised Statutes; 

(2» Make advance, progress, or or *r 
payments which relate to scientific acf Iv- 
ities without regard to Sec. 3648 of the 
Revised Statutes (31 U.8.C. 529); 

(3) Publish or arrange for the publi¬ 
cation of scientific and technical infor¬ 
mation without regard to various 
statutes. 

e. Sec. 14(c) of the Act «42 U-S.C. 
1873) preclude the Foundation from 
operating any laboratories or pilot 
plants. 

f. Unlike some other Federal agencies. 
N8F does not rely on the so-called Orant 
Act of 1958 (42 UB.C. 1891-1983) for its 
authority to award grants in support of 
scientific research. 

110 THE NSF GRANT TOLIC Y MANUAL 
HI PURPOSE, SCOrE. AND APPLICABILITY 

a. This N8F “Orant Policy Manual” 
establishes uniform polices and proce¬ 
dures relating to the award and admin¬ 
istration of NSF osLstance and support 
through grants and other agreements 
awarded pursuant to the authority con¬ 
tained in the NSF Act. It is issued pur¬ 
suant to the authority contained In sec¬ 
tion 11(a) of the Act (42 UB.C. 1870). 

b. It implement® the Public Laws, Ex¬ 
ecutive Orders, and other directives 
listed in Exhibit 1-1 Insofar as they per¬ 
tain to NSF nonprocurement awards. 
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c. In the event of discrepancy between 
any existing NSF publication and this 
"Manual", the provisions of the "Man¬ 
ual” shall govern on and after the effec¬ 
tive date stated In the Preface. In the 
event of discrepancy between any future 
NSF publication and this "Manual**, the 
provisions of the "Manual” shall govern 
unless the publication is a numbered NSF 
publication which specifically states that 
It* provisions supersede specific sections 
of this Manual. 

d. This "Manual" is applicable to all 
NSF grants, to all types of grantee insti¬ 
tutions and organizations, awarded on 
and after the effective date stated in the 
Preface. The Grant General Provisions 
contained in the Appendix wiil be incor¬ 
porated by reference in the grant instru¬ 
ment. Those general provisions may be 
modified only by a special provision in 
the grant instrument or numbered 
amendment thereto. This "Manual" is 
applicable to other nonprocurement 
agreements to the extent indicated in the 
award instrument. It Is not applicable to 
procurement contracts. 

112 GENERAL ORGANIZATION AND CITATION 

a. This "Grant Policy Manual" is orga¬ 
nized into diopters which correspond in 
general to the sequence of events from 
proposal submission through award 
closeout. Other considerations which 
either arc not universally applicable or 
which do not necessarily follow the pro¬ 
posal-award cycle arc contained in a 
separate Chapter VH, Chapters arc sub¬ 
divided into sections which cover single 
subjects within the scope of the chapter. 
Preceding the numbered chapters are a 
Preface, which summarizes changes from 
the predecessor "Grant Administration 
Manual” and states the effective date of 
this "Manual”, and the Table of Con¬ 
tents. Following the numbered Chapters 
are the Glossary. General Provisions, and 
Index. 

b For purposes of brevity, the NSF 
"Grant Policy Manual” may be cited as 
"NSF GPM.” Specific Sections may be 
cited by appending the Section number. 
c.g.. "NSF GPM 112b.” 

113 CHANGES 

Changes of this "Manual” will be Is¬ 
sued under serially numbered Transmit¬ 
tal Notices, signed by the Assistant Direc¬ 
tor for Administration. Each such notice 
will describe the new material trans¬ 
mitted. the old material superseded, and 
the purpose of the change. New material 
will be printed in looseleaf form, con¬ 
taining revised or additional pages, bear¬ 
ing the change number and date. Ap¬ 
proximately each three years or when 
required, the "Manual” w r lll be reissued. 

114 DEFINITIONS 

The words and terms used in this 
"Manual" shall have the meanings set 
forth In the applicable chapter, if defined 
therein, or in the Olo&sary. 

120 TYPES OF NSF AWARDS 

121 BACKGROUND 

a The types of activities funded by 
the Foundation and the purposes of N8F 


funding are varied. Consequently, the 
degree of NSF responsibility for and 
management control of such activities 
also varies. NSF traditionally has used 
grants for Its basic research and other 
support activities. These grants generally 
have not required significant N8F In¬ 
volvement in the conduct or management 
of the supported activity. 

b. It Is the policy of the Foundation, 
consistent with the general purposes and 
limitations specified in the NSF Act and 
other applicable authority, to use the 
most appropriate methods and arrange¬ 
ments, consistent with sound business 
and management practices, to achieve 
program objectives. Such methods and 
arrangements will be consistent with the 
purpose of NSF funding and the nature 
of the activity and will reflect the de¬ 
gree of NSF involvement In the activity. 

c. The key factor in determining the 
terms and conditions appropriate to a 
particular award for scientific research 
or related activities is not the type of 
performing organization which will be 
the recipient of the award, and is not 
necessarily the NSF program recom¬ 
mending the award, but is the type ol 
project which is to be conducted. 

d. This Manual is based on the prem¬ 
ise that, in furtherance of its basic 
mission to foster the health of science. 
NSF grant administration requirements 
should continue to be: 

<a> As minimal as possible, consistent 
with the need to ensure that Federal 
funds mAde available to NSF by the Con¬ 
gress are wisely spent for the purposes 
intended; 

<b) As flexible as possible, to permit 
optimum freedom for scientific inquiry; 
and 

( c) As consistent as possible among 
both NSF Programs and categories of 
grantees to improve mutual understand¬ 
ing and administrative efficiency. 

122 DEFINITIONS 

The following basic terms pertaining 
to NSF aw ards have the indicated mean¬ 
ings. 

Assistance. The provision of money, 
services, or property to a non-Federal 
recipient for the purpose of supporting 
or stimulating activities In the national 
interest. 

Award. Grant or other agreement 
awarded by NSF under the authority ol 
the NSF Act of 1950. as amended, and 
this "Manual" to any type of recipient 
to support a science-related project. Ex¬ 
cludes contracts for the procurement of 
goods or services for Government use. 

Atoardec. The grantee or recipient of 
other assistance. See also "performing 
organization." 

Award Instrument. The document by 
means of which Federal assistance is 
provided to a recipient. N8F award In¬ 
struments consist of: 

a. The award letter and any num¬ 
bered amendments thereto (sec Exhibit 
2-7>; 

b. The award budget, which indicates 
the amounts, by categories of expense, 
on which NSF has based its support (see 
Exhibit 2-9); 


c. The proposal referenced in the 
award letter; 

d. The general provisions applicable to 
that type of NSF award (see Appendix 
and 

e. Such special provisions as are ap 
plicablc to a specific award, 

Orauf. An award by which monev, or 
property provided in lieu of money, is 
paid or furnished by the Federal Govern¬ 
ment to a recipient under a program that 
provides financial assistance, support, or 
stimulation to accomplish a public pur¬ 
pose where no substantial involvement » 
anticipated between NSF. acting for the 
Federal government, and the recipient 
during performance of the project. 

Grantee. The institution, public or pri¬ 
vate nonprofit organization, or other 
legally accountable entity that receive? a 
grant, and assumes legal and financh i 
responsibility and accountability both for 
the awarded funds and for the perform¬ 
ance of the grant-supported activity. In 
certain cases, a grantee may be an indi¬ 
vidual In the United States. See il>o 
“Awardee.” "Performing Organization 
or "Recipient." 

Other Agreement . An award by which 
money, of property provided in lieu of 
money, is paid or furnished by the Fed¬ 
eral Government to a recipient under a 
program that provides financial assh:- 
ance, support, or stimulation to accom¬ 
plish a public purpose where substantial 
involvement is anticipated between NSF 
acting for the Federal government, and 
the recipient during performance of the 
project. The term "other agreement 
does not include a contract which is re¬ 
quired to be entered into and adminis¬ 
tered under procurement laws and regu¬ 
lations. 

Performing organization. The organj- 
zation or institution which conducts a 
science project supported by an NSP 
grant or other agreement. In most cases, 
same as awardee, although in some ca?^ 
<e.g., some State colleges or universities > 
the "awardee” may be a legal entity re¬ 
lated to but different from "performing 
organization." 

Project . The activity outlined in the 
proposal and approved for NSF support. 

Recipient . The institution or organi¬ 
zation to which an N8F grant or other 
agreement is awarded. See also 
"awardee.” "grantee." and "performli g 
organization." 

123 TYPES or AWARD INSTRUMENT 

On and after the effective date of this 
Manual, non-procurement award instru¬ 
ments will be used by the Foundation as 
provided below: 

123.1 Grants. Grants will be used to 
support performing organization? In 
carrying out activities for which only 
minimum NSF Involvement is require 1 
during performance. The activities will 
be carried out by performing organiza¬ 
tions in accordance with the grant in¬ 
strument. NSF will monitor perform¬ 
ance of the activities to the extent nec¬ 
essary to keep generally Informed of 
progress and to assure compliance with 
the applicable standards as outlined in 
section 010, "Monitoring and Reporting 
Project Performance." 
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123.2 Other Agreements. Other 
agreements will be used by NSP for 
awards when NSP’s purpose is to support 
or stimulate performing organizations 
to carry out activities which require sub¬ 
stantial NSF technical or management 
involvement during performance. For 
example, they may be used if an activ¬ 
ity Ik complex technically and mana¬ 
ger lally, requires extensive or close co¬ 
ordination with other Federally-sup¬ 
ported work, is a new type of effort or 
is one in which NSF decides to be In¬ 
volved. 

124 CATEGORIES OF NSF GRANTS 

NSF awards two basic categories of 
grants, described in this Section. See also 
section 250, “Additional Funding Sup¬ 
port. 4 ’ 

124.1 Standard Grants. Standard 
r rants will be awarded for support pe¬ 
riods ranging from six months to three 
years. Support of up to five years may be 
awarded in exceptional cases where the 
project warrants and the award amount 
is modest. Funds for the whole award 
period of a standard grant are fully obli¬ 
gated by NSF In a single action. 

124.2 Continuing Grants, a. Continu¬ 
ing grants are awarded to support long 
term projects of high scientific merit. 
Such grants provide Initial support for 
one year and. subject to the availability 
of funds and satisfactory progress of the 
work, will provide additional annual In¬ 
crements not to exceed a total of five 
years* support for the entire project. 

b. Normally the grant instrument will 
specify the full term to be supported and 
the dollar amounts for each future an¬ 
nual increment of support. For awards 
with annual levels exceeding $200,000, 
the grant letter may state an approxi¬ 
mate support level with the provision 
that the actual level will be negotiated 
annually. See section 253. “Continuing 
Awards/* 

125 CATEGORIES OF OTHER NSF AGREE¬ 

MENTS l RESERVED J 

ISO NSF-AWARDER RELATIONSHIPS 

131 BASIC REQUIREMENTS 

An NSF award is made to an organiza¬ 
tion. known as the awardee, rather than 
to the individual principal investigator or 
project director who proposes to conduct 
the project. The award establishes a re¬ 
lationship between NSF and the recipient 
in which: 

a. NSP agrees to provide full or par¬ 
tial financial support for the costs of the 
project to be performed under the pro¬ 
visions of the award instrument. 

b, The official to whom the award letter 
is addressed agrees, on behalf of the 
recipient, to the performance of the 
project, to the prudent management of 
the funds provided by the award and to 
the provisions of the award instrument. 

132 AWARD ACCEPTANCE 

a. The awardee is free to accept or 
reject the award. However, in the ab¬ 
sence of a specific acceptance, action to 
obtain Federal funds constitutes accept¬ 
ance of an award. In some cases. NSF 


may require an awardee to formally ac¬ 
cept an award in writing. 

140 NSF ORGANIZATION 

141 GENERAL 

a. Reporting to the Director. National 
Science Foundation, are several staff Of¬ 
fices. the Directorate for Administra¬ 
tion. and six scientific/technological Di¬ 
rectorates. The current NSF organiza¬ 
tion chart is at Exhibit 1-2. 

b. Of most direct concern to awardees 
are the Central Processing Section to 
which formal proposals are sent (section 
200). the appropriate NSF Program Of¬ 
ficer (section 132. below). the Grants and 
Contracts Office (section 133 below), and 
the Grantee and Cash Management 
Branch (section 134 below t, 

142 NSF PROCRAM OFFICERS 

The NSF Program Officers are the 
principal operational personnel in the sci¬ 
entific technological directorates. They 
review, evaluate and recommend propos¬ 
als for award. In the event NSF makes 
an award, the scientific aspects will be 
monitored by the appropriate NSF Pro¬ 
gram Officer, whose name and telephone 
number are shown In award instruments 
issued on and after the effective date of 
this Manual (see Exhibit 2-7). Changes 
requiring NSF approval must be ap¬ 
proved by the responsible program officer 
and, in some cases, by the grants officer 
as outlined in Chapter VI. 

143 DIVISION or GRANTS AND CONTRACTS 

a The NSF Division of Grants and 
Contracts has the responsibility for as¬ 
suring that any proposed award is con¬ 
sistent with applicable policy, regula¬ 
tions. directives, and fund certifications. 
Tlic Division of Grants and Contracts 
is the only NSF office authorized to is¬ 
sue award letters and to obligate N8F 
funds for expenditures under awards. 

144 GRANTEE AND CASH MANAGEMENT 

BRANCH 

The Grantee and Cash Management 
Branch of the Division of Financial and 
Administrative Management (telephone 
202-632-4006) Is available to assist the 
business officer In matters of payment 
and financial rei>orttng discussed in 
Chapter IV 

Exhibits 

1-1 Public Law*. Executive Orders, and 
Other Directives 
1-2 NSF Organlrstion Chart 

Chapter II. —Proposal Submission. Eval¬ 
uation. and Award 

Thu chapter discusses the overall as¬ 
pects of a proposal becoming on award 
and specifically highlights perspectives 
of the following topics: 

*200 Submiaaion of Proposal* 

210 Project Notification and Review System 
220 Joint Funding Simplification Act 
230 Evaluation of Proposals 
240 NSF Award Period* 

250 Additional Funding Support 

200 SUBMISSION Of PROPOSALS 
201 GENERAL 


a. NSF makes awards for the following 
general purposes: basic research; applied 
research; science education; studies, sur¬ 
veys and analyses; science information; 
equipment and facilities; ship operations 
and oceanographic facilities; science 
policy and technology assessment; Inter¬ 
governmental science activities; interna¬ 
tional cooperative scientific activities, 
symposia, workshops and conferences; 
research Initiation; dissertations: group 
travel, and individual travel. 

b. The purpose of a proposal is to pro¬ 
vide u statement establishing the ob¬ 
jectives and the scientific significance of 
the proposed activity, the technical ade¬ 
quacy of the project director/principal 
investigator and of the institutional base, 
and the level of funding required. Ex¬ 
cluding group travel and individual 
travel, the proposal should also estab¬ 
lish the suitability of the methods or 
approach to be used. 

c. The proposal is intended to persuade 
the Foundation's scientific and technical 
staff and members of the scientific com¬ 
munity »who will review the proposal and 
advise the Foundation) that the pro¬ 
posed activity is both .sound and worthy 
of support under the NSF criteria for the 
selection of research projects (Exhibit 
2-1), or such other specific criteria as are 
specified in the applicable publication 
described in section 202. The proposal 
should be succinct, self contained and 
written with care and thoroughness. 

d. Before submitting the proposal to 
N8F, the authorized organizational rep¬ 
resentative should determine that, 
among other things; 

(1) The proposed project is consistent 
with the policies and goals of-the sub¬ 
mitting organization: 

(2) The organization has. or can make 
available, the necessary facilities, general 
purpose equipment, most of the special 
purpose equipment, and services for the 
conduct of the project: 

(3) The organization can make avail¬ 
able the necessary personnel for the 
amounts of time estimated to be required; 

(4) The organization has legal author¬ 
ity to accept awards and the requisite 
policies, procedures, and personnel to 
meet the standards shown In Chapter 
HI; 

(5) The total costs estimated to be re¬ 
quired for the conduct of the project are 
reasonable and there is a plan for meet¬ 
ing such costs either from award funds 
or from some other source; 

(6) If the proposal is for a research 
project which has not specifically been 
solicited by NSF. the submitting organi¬ 
zation is willing to share in the coats of 
such project ns outlined in section 642; 

(7> The costs which NSF is being 
asked to support are allowable and the 
treatment of such costs as direct or indi¬ 
rect in the proposal budget is consistent 
with Federal cost principles and with the 
policies of the submitting organization 
(see Chapter V>. 

c. If the submitting organization docs 
not already have an indirect cost base 
and rate recognized by NSF or by the 
Cognizant Federal Negotiating Agency, 
an indirect cost proposal should be sepa¬ 
rately submitted. 
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f. If not previously done, the submit¬ 
ting organisation should also separately 
furnish the organization and manage¬ 
ment information described in section 
340 and the Civil Rights Assurance de¬ 
scribed in section 700. 

02 NSF MECHANISMS FOB GENERATING 
PROPOSALS 

Program announcements will be used 
to generate unsolicited proposals for N3F 
support. Any resultant award will gen¬ 
erally be in the form of a grant. Program 
Solicitations will be used to generate so¬ 
licited proposals for NSF support in tar¬ 
geted areas. Any resultant award will 
either be a grant or other agreement. Re¬ 
quests for Proposals (RFP's) will be used 
to generate proposals for the procure¬ 
ment of products or services for NSF or 
the Government. Any resultant award 
will be in the form of a contract. Basic 
guidance for the use of each mechanism 
follows: 

202.1 Program Announcement, In¬ 
cludes program brochures, announce¬ 
ments. guidelines for submission of pro¬ 
posals, published program plans, etc. 
Program Announcements are tho pri¬ 
mary mechanisms used by N8F to gen¬ 
erate proposals. The information and 
general guidelines provided may be ap¬ 
plicable to an entire program directorate 
or to a single program element. Program 
Announcements do not identify specific 
projects, generally do not contain pro¬ 
posal due dates and tend to have a 
greater life expectancy than other pro¬ 
posal generation mechanisms. Proposals 
submitted in response to program an¬ 
nouncements are considered unsolicited 
and If for research, the resulting awards 
arc subject to statutory cost sharing. 
(See section 040, “Cost 8haring and 
Matching/*) Proposals ore evaluated 
pursuant to general evaluation criteria 
(see Exhbit 2-1) and compete with each 
other but less directly than under so¬ 
licitation mechanisms. 

202.2 Program Solicitation. More 
definitive and specific than a program 
announcement, it generally describes 
types of projects the program wishes to 
fund and normally applies for a more 
limited period of time, with specific pro¬ 
posal due dates, as contrasted with the 
more open-ended program announce¬ 
ment Competition among proposals is 
more focused, and special evaluation and 
selection procedures are identified and 
used. Statutory cost sharing is not re¬ 
quired and awards may provide for full 
costs and fees where appropriate. 

202.3 Request for Proposals. Tills is a 
procurement solicitation mechanism un¬ 
der the Federal Procu reme nt Regulations 
(Title 41, Chapter 1, CFR) as amplified 
by the NSF procurement regulations 
(Title 41. Chapter 25. CFR). Proposals 
are usually generated for one specific 
award for that particular project. Statu¬ 
tory cost sharing is not required and 
awards may provide for full costs and 
fees where appropriate. This Manual is 
not aplicable to procurement transac¬ 
tions. 


S03 BASIC OUTLINE FOB PREPARING AND 
SUBMITTING PROPOSALS 

203.1 Categories of Applicants, a. Pro¬ 
posals to NSF for nonprocurement sup¬ 
port may be reclved from and awards 
made to the following types of perform¬ 
ing organizations, defined In section 
340.1: 

(1) Nonprofit Academic Institutions 
(Colleges and Universities): 

(2) Other Nonprofit Organizations 
(such as independent museums; observa¬ 
tories; research laboratories; hospitals; 
stock centers; consortia; professional, 
scientific and educational associations 
or societies; and similar organizations. 

(3) Commercial firms (including profit 
making educational institutions); 

(4) State and local governments and 
agencies thereunder: 

(5) Foreign Institutions or Organiza¬ 
tions: 

a. The Foundation rarely provides 
dollar support to foreign institutions. 
However, support may be provided to 
foreign institutions utilizing UB.-owned 
excess foreign currencies <8ee section 
730, “International Considerations 0 ). 

b. N8F rarely awards grants to un- 
afilliated scientists or other individuals 
who are not employed by any of the 
above organizations or institutions. How¬ 
ever, NSF may provide support (i.e., air¬ 
line tickets) for international travel (see 
section 734, “International Travel Sup¬ 
port Awar&s") directly to individual sci¬ 
entists. regardless of organizational affili¬ 
ation. 

c. ‘Proposals for N8F support may also 
be received from and interagency sup¬ 
port agreements concluded with other 
Federal agencies. 

203.2 When To Submit Proposals. 
Unsolicited proposals should be for¬ 
mally submitted to NSF at least six 
and preferably eight months prior to 
the requested effective date of the proj¬ 
ect activity. Proposals may be submit¬ 
ted at any time unless they are in re¬ 
sponse to: 

a. A Program Solicitation (frequently 
used by NSFs Applied Research Direc¬ 
torate). Program Solicitations always 
have fixed deadlines for receipt of pro¬ 
posals by NSF (see section 202 2, •‘Pro¬ 
gram Solicitation**). 

b. Those '‘Program Announcements,’' 
“Guides for Preparation of Proposals/* 
etc. that contain fixed deadlines for 
receipt of proposals by NSF (sec section 
202.1, “Program Announcement"). Most 
of the proposals received by NSF's Edu¬ 
cation Directorate are in response to 
“Guides for Preparation of Proposals” 
containing fixed deadline dates. Both the 
Applied Research Directorate and the 
Education Directorate as well as NSF’s 
Division of Science Information fre¬ 
quently issue “Program Announcements" 
w’ith fixed deadline dates. 

203.3 Where to Submit Proposals. Un¬ 
less stated otherwise in a Program Solic¬ 
itation. Program Announcements, etc.. 15 
copies of each proposal should be for¬ 
warded to: 


Central Pro^cMlng Section. National Sltnce 

Foundation, Washington. DC. 20560 

The Foundation will acknowledge re¬ 
ceipt of each rroposal and assign an 
identification number which should be 
referred to in ail future correspondencr 
concerning the proposal. 

203.4 Standard Application Forms, a 
N8F does not have an “application kit 
and does not prescribe the use of stand¬ 
ard preapplication or application forms, 
except for proposals to programs covered 
by the Project Notification and Review 
System of OMB Circular A-95, and by 
Attachment M to OMB Circular A-110. 
See Section 210, “Project Notification 
and Review System." 

203.5 NSF Proposal Format, a. Pro¬ 
posals consist of three parts: cover page, 
narrative, and budget. (Supplemental 
documents should be placed in one or 
more appendixes. > 

b. Proposals being forwarded to a par¬ 
ticular program In NSF in response to 
a “specific" NSF program Issuance 
should .follow instructions therein ou 
what to submit 

c. Other proposals should follow the 
guidelines set forth In appropriate gen¬ 
eral NSF brochures, such as “Grants for 
Scientific Research" or “RANN Guide¬ 
lines for the Preparation of Unsolicited 
Proposals and the Operation of Proj¬ 
ects." 

d. A brief synopsis of what to submit 
follows: 

<1) Cover Page—Except for proposal^ 
to programs covered by A-95 (see section 
210), the cover page should follow' the 
general format of Exhibit 2-3. or the ap¬ 
plicable program Announcement. Bro¬ 
chure. Solicitation, etc. (See section 203.6 
on “Proposal Signatures.") 

(2) Narrative—The Narrative con¬ 
tains a brief abstract (200-300 word*), 
table of contents, what is being proposed, 
objectives and significance of the pro¬ 
posal. general plan of achieving these 
objectives, relation to the current sta¬ 
tus of the topic of the proposal addresses 
outline (with pertinent references) of 
what has been done on the topic to date 
plans for making the results of the proj¬ 
ect known and widely available, assur¬ 
ance that the proper facilities and equip¬ 
ment are available, justification for 
equipment <see section 204.3 )ond con¬ 
sultants (sec section 204.1); the princi¬ 
pal publications of senior personnel dur¬ 
ing the past five years, location of work 
to be performed if off campus or away 
from headquarters, and vitae of senior 
personnel. Included with the vitae should 
be information on all current awards or 
consultant arrangement* to which time 
is committed (title of project, beginning 
and ending date of award, amount of 
time (man months) being devoted to the 
project and salary arrangements thereto, 
source of funds, annual budget level). In 
addition, the vitae should provide simi¬ 
lar data on all proposed projects which 
are being considered by or which will be 
submitted In the near future to other 
possible sponsors, including other NSF 
programs. 
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(3) Proposal Budget—See Exhibit 2-4 
for suggested format. 

203.6 Proposal Signatures. NSP re¬ 
quires that the original of each proposal 
for NSP support be signed by the prin¬ 
cipal Investigator (PI), and co-principal 
investigator If more than one principal 
investigator is Involved tn the project, 
or project director(s) (PD) who wishes 
to undertake the project, and be endorsed 
by the authorized organizational repre- 
.‘•entative or his designee. Proposing or¬ 
ganizations may have additional signa¬ 
ture requirements. The principal investi¬ 
gator (PI)/project director «PD# is the 
individual designated by the performing 
organization and approved by NSF who 
will be responsible for the scientific or 
technical direction of the project. The 
term ' principal investigator*' generally 
b used in basic research projects, while 
the term “project director" generally is 
used in science education and oilier proj¬ 
ects. The authorized organizational rep¬ 
resentative is the administrative official 
who is empowered to commit the propos¬ 
ing organization to the conduct of a proj¬ 
ect if NSP agrees to support it. 

a. PI Signature . The signature of the 
i rincipal lnvestlgator/project director 
:iKnifios the agreement of the signer to 
assume responsibility for the scientific or 
technical direction of the project and for 
the preparation of required technical 
reports. 

b. Organisational Endorsement . By en¬ 
dorsing the cover sheet, the authorized 
organizational representative affirms on 
behalf of the proposing organization that 
all the requirements outlined in this 
Manual for handling and managing 
.iwards can be met. 

204 ritOrOSAUS INVOLVING consultant 

SKI VICKS OR EQUIPMENT 

204.1 Consultant Services . (a) If the 
need for a particular consultant is an¬ 
ticipated. and Is approved by the or¬ 
ganization’s prior approval system (sec¬ 
tion 613), the requirement should be 
j-hown in the proposal narrative and 
budget (see section 203.5d). 

<b) Provision for funds In Item J of 
the Award Budget (Exhibit 2-3) nor¬ 
mally will constitute NSP approval for 
the expenditure of Federal funds for the 
services outlined in the proposal, subject 
to audit verification. 

<c> Unless contemplated in the pro¬ 
posal and approved in the award, the 
u.se of consultant services is not au¬ 
thorized in grants. 

<d) For other agreements. If consultant 
services not contemplated in the pro¬ 
posal subsequently are needed, the 
awardee must request such NSF ap¬ 
provals as are required by the terms of 
the agreement. 

204.2 Equipment. If a proposal for 
N8F support Involves the purchase or 
lease of “expensive special purpose 
equipment** <te M having a unit acquisi¬ 
tion cost exceeding $25,000), the au¬ 
thorized organizational representative 
must certify on the proposal budget (Ex¬ 
hibit 2-4) that the equipment is (a) es¬ 
sential and not reasonably available and 
accessible to the project and. if funded 


by NSF will be subject to <b) reasonable 
inventory controls and maintenance pro¬ 
cedures and (c) organizational policies 
designed to enhance multiple or shared 
use on other projects If such other use 
will not interfere with the work on the 
project for wrhlch the equipment is being 
acquired (see section 332. “Equipment 
Management Standards**). 

205 PROPOSALS FOR MASTS* AWARDS 

205 1 Definition. A proposal for a 
master award is a proposal from one In¬ 
stitution or organization for support of 
a project which will be carried out 
through an ad hoc cooperative arrange¬ 
ment between or among the proposed 
awardee and one or more other extra¬ 
mural performers which are legally in¬ 
dependent of the proposed awardee. Ex¬ 
amples of such projects are: 

a. Those in which investigators at two 
or more independent organizations carry 
on various phases of the principal activ¬ 
ity of the project. 

b. Those In which cooperating or¬ 
ganizations provide essential services or 
common data Information for the proj¬ 
ect. 

205.2 Tentative Agreements. Prior to 
submission of a proposal for a master 
award, the proposing coordinating 
principal investigator or project director 
and the submitting organization and all 
cooperating organizations should reach 
tentative agreement on both the scienti¬ 
fic and administrative aspects of the pro¬ 
posed cooperative project. 

205.3 Informal Proposal. Submission 
of an informal proposal to the cognizant 
NSF Program Is encouraged prior to 
formalizing the application for a Master 
award. 

205.4 What to Submit, a. The formal 
proposal should contain the Information 
requested In the proposal submission re¬ 
quirements of the applicable NSF Pro¬ 
gram (see section 203.5. “NSF Proposal 
Format**). It should clearly outline the 
prime awardee, the scope of the work to 
be undertaken by each of the cooperat¬ 
ing Institutions, identify the overall proj¬ 
ect director and the principal investiga¬ 
tors at each cooperating organization, 
ahd outline procedures for monitoring 
and directing the project effort. In lieu 
of the single proposal budget required 
by other awards, it should contain sepa¬ 
rate proposed budgets, listing both direct 
and indirect costa, for each cooperating 
organization. The budget for the prospec¬ 
tive awardee should show the budget 
line items for that Institution, and. under 
the "other direct cost'* category, the to¬ 
tals of the proposed award amounts for 
the cooperating institutions. 

b. The formal proposal cover page 
should contain a certification, signed by 
the over-all Project Director and author¬ 
ized organizational representative, in¬ 
dicating that appropriate scientists and 
administrative officials in each cooperat¬ 
ing organization concur In the submis¬ 
sion of this proposal and agree to con¬ 
duct their part of the project, if ap¬ 
proved. 

205.5 Formal Agreement Between 
Awardee and Cooperating Organiza¬ 


tions —a. General. Following receipt of 
an NSF master award, the awardee 
should formalize by contract or other 
agreement, the tentative agreement pre¬ 
viously negotiated with each cooperating 
organization. The agreement will act out 
the operational guidelines for control 
and direction of the project effort to 
facilitate a smoothly functioning coop¬ 
erative venture. Each contract or other 
agreement should provide for the provi¬ 
sions summarized in b through i below. 

b Scientific Considerations. The agree¬ 
ment should identify the coordinating 
principal investigator or project director 
and the responsible persons at each co¬ 
operating organization and describe their 
responsibilities in the project. Specific 
procedures for monitoring and directing 
the project effort, and for required tech¬ 
nical reports, should also be delineated. 

c. Fiscal Considerations. The agree¬ 
ment should cite specific procedures to 
be followed In funding cooperating or¬ 
ganizations for their effort and should 
Include dollar ceilings, the time schedule 
and method of payment, the type of 
supporting documents required, and pro¬ 
cedures for review and approval of ex¬ 
penditure of award funds at each orga¬ 
nization. i See Chapters V. "Allowability 
of Costs.** and IV, "Payment and Finan¬ 
cial Reporting Requirements.** 

d. Prefect Changes. The agreement 
should provide for awardee approval of 
the types of project changes by coop¬ 
erating institutions which Chapter VI 
requires be approved by NSF. 

e. Equipment. The agreement should 
provide for the management of equip¬ 
ment acquired with funds made available 
through the award. Unless otherwise 
specified by the NSF award letter, the 
agreement may provide that title will 
vest cither In the awardee or the cooper¬ 
ating organization, (If an academic In¬ 
stitution or other public or private non¬ 
profit organization) with disposition to 
be consistent with the provisions of sec¬ 
tion 770. "Equipment Title. Use, and Dis¬ 
position.'* 

f. Award-related Income . Unless other¬ 
wise specified, the agreement should pro¬ 
vide for the management of any income 
generated as a result of the award, in a 
manner consistent with section 650. 
"Project Income.*' 

g. Patents and Copyrights Unless 
otherwise specified, the agreement should 
provide for publication and copyrights, 
rights In data, and patents and inven¬ 
tions in a manner consistent with section 
750, "Intangible Property." 

h. Records Retention and Audit. The 
agreement should contain provisions 
analogous to those in section 630, "Rec¬ 
ords Retention and Audit ** 

I. CirfI Rights Assurance —Swbrectp- 
ient. The agreement should contain nec¬ 
essary subrecipient civil rights language. 
See section 704. “Civil Rights Assur¬ 
ance—Subrcciplcnt. “ 

105 SALARY INFORMATION ANO DISCLOSURE 
SURE 

a. Proposals for NSF support are nor¬ 
mally reviewed not only by Foundation 
staff but also by selected outside re view - 
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ers chosen for their knowledge in the 
subject areas of proposed projects. An 
integral part of most proposals is a 
budget which includes the proposed com¬ 
mitment to the project by named senior 
personnel of a specified amount of time 
or effort for which the proposal requests 
NSF support and the corresponding sal¬ 
ary amounts. Unless the proposing orga¬ 
nization itemizes these salary amounts in 
a separate statement, rather than in the 
budget itself, this information is avail¬ 
able to outside reviewers as part of the 
evaluation process. 

b. Any organization submitting a pro¬ 
posal for support under any NSF pro¬ 
gram has the option of listing in a sepa¬ 
rate schedule the salary amounts for 
named senior project personnel which it 
proposes be reimbursed through an NSF 
award. If tills option is selected, the pro¬ 
posal budget mny substitute asterisks for 
the expressions of both the time or effort 
for which NSF support Is requested and 
the corresponding salary amounts. In 
this event, the omitted information is to 
be furnished In a separate salary sched¬ 
ule with the legend. “It is requested that 
the following salary information not be 
released to persons outside the Govern¬ 
ment.” two copies of which should be 
attached to, the original proposal budget 
only. Whether or not the option is exer¬ 
cised, the proposal budget should con¬ 
tinue to list the names of senior project 
personnel: the total senior personnel 
salaries for which NSF funding is re¬ 
quested; and other totals called for in 
the budget format. 

c. Proposals resulting in NSF awards, 
including the budget, become part of the 
award Instrument and will be made 
available to the public, upon request, pur¬ 
suant to NSF procedures under the Free¬ 
dom of Information Act of 1974 (see 
I 722.4. “Freedom of Information Act "> 
However, any separate salary schedule 
bearing the legend described in the pro¬ 
ceeding paragraph will be considered 
confidential and withheld from release 
to the extent permitted by law. 

201 kNVmONMTHTAL IMPACT STATEMENT 

a. The National Environmental Policy 
Act of 1969 (NEPA) <42 U.S.C. 4332> re¬ 
quires that Federal agencies add envi¬ 
ronmental considerations to those cri¬ 
teria which are traditionally used to de¬ 
cide on: (1) New (proposed) actions to 
be taken, and (2) the continued funding 
of ongoing actions. “Environmental" en¬ 
compasses all actions that affect the 
quality of the human environment. 

b. Identification of actual and/or 
potential environmental impacts requires 
the continuous analysis of ongoing 
actions. Awardees must provide informa¬ 
tion in the proposal on such impacts (and 
any changes that occur during the course 
of the award) sufficient to assist Founda¬ 
tion officials in assessing the environ¬ 
mental consequences of ongoing actions. 
NSF will determine (1> the adequacy of 
the Information submitted; (2) whether 
or not additional information is needed; 
and <3> whether or not a full scale en¬ 
vironmental impact statement will be 
necessary. 


c. The NSF regulation is contained in 
45 CFR Part 640. 

208 FLOOD DISASTER PROTECTION ACT 

a. The Flood Disaster Protection Act 
of 1973 (28 U.S.C. 4001 ct. seq.) provides 
that no Federal agency shall approve any 
financial assistance for “acquisition or 
construction" purposes for use in any 
area identified by the Department of 
Housing and Urban Development (HUD) 
as an area having special flood hazards 
and In which the sale of flood insurance 
has been made available under the Na¬ 
tional Flood Insurance Act of 1968 un¬ 
less the building and any related equip¬ 
ment is covered by adequate flood 
insurance. 

b. NSF awardees located in special 
flood hazard areas identified by HUD and 
where the sole of flood insurance has 
been made available under the National 
Flood Insurance Act. will: 

(1) With respect to NSF awards for the 
construction of a building or facility, 
furnish the necessary proof of compliance 
with the A~t before an award can be 
made, regardless of the dollar amount of 
the award. 

<2) With respect to NSF research 
awards, and any other award where 
assistance for repair, alteration, or im¬ 
provement of a building or facility is 
incidental, proof of compliance with-the 
Act will be necessary only where the 
line item amount budgeted for repair, 
construction or improvement exceeds 
$ 10 , 000 . 

c. In the above cases where Insurance 
is required, the proposal should contain 
either a certification that <a> the facili¬ 
ties or equipment are not located in an 
identified special flood hazard area or 
(b) adequate flood insurance under this 
Act has been obtained. 

d. Applicants requiring flood Insurance 
coverage should contact their local gov¬ 
ernment or local federally insured finan¬ 
cial institutions to determine areas Iden¬ 
tified as having special flood hazards and 
the availability of flood insurance In their 
community. 

209 PROTECTION OF PROPERTIES IN THE 
NATIONAL REGISTER OF HISTORIC PLACES 

The National Historic Preservation Act 
of 1966 (16 U.8.C. 470) requires that Fed¬ 
eral Agencies institute procedures to as¬ 
sure that where as a result of Federal 
action or assistance a property listed on 
the National Register of Historic Places 
(by the Federal Advisory Council on His¬ 
toric Preservation) is to be substan¬ 
tially altered or demolished, timely steps 
be taken to make or have made records, 
including measured drawings, photo¬ 
graphs and maps, of the property, and 
that copy of such records then be depos¬ 
ited in the Library of Congress for future 
use and reference. 

Proposed awardees must provide such 
Information in the proposal on such al¬ 
terations or demolishments (and any 
changes that occur during the course of 
the award) In order that NSP. in con¬ 
junction with the Advisory Council on 
Historic Preservation, may determine 


what steps need to be taken by the 
awardee to protect or establish and pre¬ 
serve the record of the property. 

210 PROJECT NOTIFICATION AND REVIEW 
SYSTEM (PNRS1 

211 BACKGROUND 

a. OMD C!r:ular A-95 (Revised Janu¬ 
ary 2,1976) implements section 204 of the 
Demonstration Cities and Metropolitan 
Development Act of 1966. Title IV of the 
Intergovernmental Cooperation Act of 
1968. and section 102(2) (c) of the Na¬ 
tional Environmental Policy Act of 1969 
by establishing requirements relating to: 

(1) A Project Notification and Review 
System (PNRS» (Part I), 

(2) Direct Federal development (Part 
ID. 

(3) State plans (Part m>. and 

<4) Coordination of planning in multl- 
JurLsdictional areas (Part IV). 

b. Attachment M to OMB Circular 
A-110 promulgates a standard form (SF 
424 > to be used as a face sheet for appli¬ 
cations for support under programs cov¬ 
ered by Part I of Attachment A to A-95. 
as an optional notification of intent by 
applicants, and as a Federal report form 
of actions taken on such applications. 

c. NSF has no programs involving the 
use of land or the construction of pub¬ 
lic works in metropolitan areas, no de¬ 
velopment assistance programs, no pro¬ 
grams requiring State plans as a condi¬ 
tion of assistance, none involving coor¬ 
dination of planning in multijurlsdic- 
tionol areas, and no programs of grant:- 
in-aid to 8tate and local governments as 
defined in Section 106 of the Intergov¬ 
ernmental Cooperation Act. 

d. Therefore, except for environment s 
aspects, covered in section 207 of this 
“Manual." OMB Circular A-95 would not 
normally be applicable to NSF. However, 
since our Intergovernmental Science 
Program is related to certain aspects of 
the afore cited programs, it Is included 
among the list of those programs cov¬ 
ered by the PNRS requirements of A-95 
(listed in the “Catalog of Federal Do¬ 
mestic Assistance” as number 47.036) as 
of the date of the Manual. 

e. Treasury Circular 1082 provides pro¬ 
cedures for the notification to States of 
award information. In view of d. above. 
NSF uses the supplemental reporting 
procedures of subparagraph 6B of TC 
1082. summarized in section 212d. below' 

f. The NSF regulations to implement 
OMB Circular A-95 and Treasury Cir¬ 
cular 1082 are contained in 45 CFR Part 
660. 

SIR PNRS PROCEDURES 

a. Any organization desiring to submit 
a proposal for support under Uie Inter¬ 
governmental Science Program must (1) 
notify the appropriate State clearing¬ 
house in Exhibit 3-5 of intent to apply 
for NSF support, using the notification 
form and procedures prescribed by the 
clearinghouse; and (2> use the standard 
Federal Assistance Application Form < SF 
424), reproduced In Exhibit 2-6, as the 
“face sheet" for the proposal. In lieu of 
the NSF "cover page" format illustrated 
in Exhibit 2-3. 
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b. NSP will return to the originator 
any formal proposal to the Intergovern¬ 
mental Science Program which does not 
contain the State Application Identifier 
»SAI) number and certification. How¬ 
ever. unless the proposal is for support 
under the Intergovernmental Science 
Program, such State clearinghouse forms 
are neither required nor desired by NSF. 
They constitute unnecessary paperwork 
which serves no useful purpose for NSP. 

c Within seven days of taking action 
•declination or award) on the proposal. 
NSF will complete the SP 424 and return 
it to the State clearinghouse. 

d. To implement the related require¬ 
ments of Treasury Circular 1062. NSF 
will furnish to each State Central Infor¬ 
mation Reception Agency (SCIRAi listed 
in Exhibit 2-5 a quarterly "Statewide 
Award Report," summarizing basic data 
on each award to any institution or orga¬ 
nization within the State, under any NSP 
program. 

2 JO JOINT FUNDING SIMPLIFICATION ACT 

a. The Joint Funding Simplification 
Act of 1974 (42 UJS.C. 4251 et seq.) pro¬ 
vides for State and local governments 
and nonprofit organizations to_combine 
State and Federal resources In support 
of projects of common Interest to the 
governments and organizations con- 
ccmed. 

b. OMB Circular A-111 has established 
procedures for the submission of applica¬ 
tions for joint funding through State 
and area wide clearinghouses and Federal 

1 regional Councils. 

c. NSF has been unable to identify any 
of its programs which are particularly 
Mdtable or appropriate for funding un¬ 
der the A-111 procedures. Prospective 
applicants should make preliminary in¬ 
quiries to the Foundation before initiat¬ 
ing formal applications. 

2 SO EVALUATION OF PROPOSALS 

231 PERK REVIEW AND MERIT SELECTION 

The National Science Foundation's 
scientists, engineers and other program 
experts evaluate all proposals submitted 
to the Foundation. To assist them in the 
evaluation process they generally obtain 
the advice of scientists and others who 
are specialists in the fields covered In the 
proposals. The guidelines for NSF Pro¬ 
gram Officers cm selection of reviewers is 
shown in Exhibit 2-2. Proposals must 
contain pertinent information tn suffi¬ 
cient detail to define the nature and 
merit of the proposed project. In general, 
proposals will be supported In order of 
merit to the extent permitted by avail¬ 
able funds. In coses of proposals of sub¬ 
stantially equal merit, consideration is 
given to such factors as geographic dis¬ 
tribution and general subject-matter 
coverage of awards made In that 
program. 

232 CRITERIA 

The general criteria used in the selec¬ 
tion by NSP of projects to support Is 
ishown in Exhibit 2-1. 

Other and more specific criteria may 
be contained in the various Program 


Solicitations. Program Announcements. 
Guidebooks for the Preparation of Pro¬ 
posals. etc., which are applicable to cer¬ 
tain types of projects, proposals, or 
programs. 

233 REVISIONS TO PROPOSALS MADE DUR¬ 

ING REVIEW PROCESS 

233.1 Revised Budgets. Whenever the 
annual rate requested has been deduced 
or increased by NSP by 10 percent or 
$10,000 (whichever Is less). NSF will ob¬ 
tain revised budgets, signed by the prin¬ 
cipal lnvestlgator/project director and 
countersigned by the authorized organi¬ 
zational representative. 

233.2 Other Changes, If a significant 
change is made to the proposal for policy 
reasons (e.g., restriction of human ex¬ 
perimentation) or for other reasons 
which affect the scope, objectives, or 
methodology of the proposed project, 
NSF will obtain a letter of concurrence 
from the principal investigator/project 
director countersigned by the authorized 
organizational representative. 

234 NSF ACTION TIME ON PROPOSALS 

Although more expeditious handling 
Is possible in some instances, normally 
action on proposals is taken within six 
to nine months and will continue on that 
timetable 

239 RECONSIDERATION OP PROPOSAL DEC¬ 
LINATIONS 

A formal procedure far reconsideration 
of declination actions on proposal was 
established by NSF Important Notice No. 
61 of January 27. 1976 (see Exhibit 2-9). 

239 RELEASE OF PEER REVIEW INFORMATION 

NSF Notice No. 59 of June 30. 1976 
<sce Exhibit 2-10). provided that verba¬ 
tim copies of reviews requested by NSF 
after January 1. 1976. not including the 
Identity of the reviewer, will be made 
available to the principal investigator/ 
project director upon request. 

240 NSF AWARD PERIODS 

241 BACKGROUND 

a. Most NSF grants show an effective 
date, an approximate support period 
(eg, one year or two years), and an 
expiration date. The expiration date en¬ 
compasses both the approximate period 
of support and an additional period of 
up to six in on tils to allow for flexibility 
in the performance of the project and 
completion of technical reports and pub¬ 
lication arrangements. 

242 DEFINITIONS 

The following basic terms pertaining 
to NSF award periods have the indi¬ 
cated meanings: 

Effective Date The date specified in 
the award letter after which expendi¬ 
tures may be changed to the grant. IX 
no effective date is specified, then the 
date shown in the upper right comer of 
the award letter ts the effective date. 
Tilts date remains constant except under 
exceptional circumstances Justifying a 
formal amendment. 

Expiration Date. The date specified in 
the award letter after which expendi¬ 
tures may not be charged against the 


award except to satisfy obligations of 
funds to pay allowable project costs com¬ 
mitted on or before that date. The expi¬ 
ration date is normally the lost day of the 
month. 

Atoorcf Period. The period of time be¬ 
tween the effective date and the expira¬ 
tion date of an NSP award shown as a 
number of months. In many coses the 
award period includes up to six month* 
of additional time to provide flexibility 
in the performance of tile project and 
completion of technical reports and pub¬ 
lications arrangements. 

24 3 SIGNIFICANCE OF AWARD PERIOD 

a An NSF award gives authority to the 
recipient to commit and expend funds 
for allowable costs (see Chapter V> in 
support of the project, up to the Award 
amount specified in the award letter, at 
any time during the award period. The 
amount of the award is calculated to 
provide support for the number of 
months requested in the proposal (e.g., 
12 or 24 months) or such lesser period as 
may be funded at the time of the award. 

b. Except as provided in If 504.3 and 
504.4. expenditures may not be charged 
against an NSF award prior to the ef¬ 
fective date or subsequent to the expi¬ 
ration date. 

244 CHANGES IN AWARD PERIODS 

244.1 Effective Date . The effective date 
of an aw r ard w ill not be changed except 
under exceptional circumstances. Any 
request to change the effective date must 
contain justification of such circum¬ 
stances. and be signed by the principal 
Investigator and endorsed by the author¬ 
ized organizational representative. The 
request should be transmitted to the 
cognizant NSP program officer for 
scientific recommendation. If approved, 
the change will be made by numbered 
amendment to the award. 

244-2 Expiration Date. The expiration 
date may be changed as a result of 
approval of a request for continued sup¬ 
port of a continuing award, for a no¬ 
fund award extension, or. In some cases, 
by renewed support of a standard award 
or supplemental support. Such approval 
will be furnished by numbered amend¬ 
ment to the award. 

244.3 No-Fund Extern ton. If addi¬ 
tional time beyond the established ex¬ 
piration date is required to assure ade¬ 
quate completion of the original scope of 
work within the funds already made 
available, a request for no-fund award 
extension should be received by NSF at 
least 30 days prior to that date. Such re¬ 
quest must contain the signatures both 
of the principal lnvestigator/projoct di¬ 
rector or his designee and of the author¬ 
ized organizational representative and 
should include summaries of progress, 
funds remaining, and plans to complete 
that part of the project for which the 
extension is being requested. The need 
for an extension of time should be Justi¬ 
fied. Normally, no single extension may 
exceed 12 months and only In exceptional 
rases will more than one extension be al¬ 
lowed. If approved, the extension will be 
in the form of a numbered amendment to 
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the award, specifying a new expiration 
date. 

2 SO ADDITIONAL FUNDING SUPPORT 

251 TYPES Of ADDITIONAL FUNDING SUP¬ 

PORT 

Additional funding of a project beyond 
t ive original award period will be in the 
form of “renewed” support, “continued” 
support, or 4 * Supplemental” support. 

252 STANDARD AWARDS 

262.1 Renewed Support, a. Standard 
awards will normally be made for dura¬ 
tions up to three years (five years in ex¬ 
ceptional cases) with the full award 
amount obligated by NSP at the time of 
the award. They may be renewed one 
time by amendment of the original award 
Instrument: Provided, That the cumula¬ 
tive duration does not exceed five years. 

b. Proposals for renewed support of a 
project during a subsequent period of 
time are evaluated in competition with 
all other pending proposals. Unless there 
is an explicit provision in the award In¬ 
strument or in applicable guidelines or 
program announcements for a modified 
format or content, a proposal for re- 
newed support should be documented and 
endorsed as fully as though the proposer 
were applying for the first time, with all 
the information required In a proposal 
for a new project. In addition, a sum¬ 
mary of progress to date should be In¬ 
cluded indicating its relation to the pro¬ 
posed w ork. In order that awards may be 
made in time to provide an uninterrupted 
flow of Federal funding, proposals nor¬ 
mally should be submitted to the NSF 
Central Processing Section (see $ 203.3. 
44 Where to Submit Proposals”) well in 
advance of the intended effective date. 
In the absence of a different submission 
date prescribed by the award instrument 
or applicable guidelines, renewal pro¬ 
posals should be submitted at least six 
months prior to either: 

(1) The time additional Federal fund¬ 
ing will be required or 

(2) The expiration date of the cur¬ 
rent award, whichever occurs first. In 
this situation, the proposed budget 
should estimate the amount of Federal 
funding authorization which will remain 
<i,e M the estimated unobligated balance) 
as of the expiration date. 

252.2 Supplemental Support, a. If 
funds provided by an award are insuffi¬ 
cient to complete the original scope of 
work, a request for supplemental fund¬ 
ing support may be submitted, with Jus¬ 
tification of need. If approved, the award 
will be amended to provide aaditlonal 
funding for the current support period. 
The amendment letter will specify both 
the amount of supplemental funding and 
the cumulative amount awarded through 
the expiration date, which normally will 
remain unchanged. In some cases, the 
expiration date may be advanced, but no 
more than six months. 

b. Normally NSF will not favorably 
consider requests for supplemental sup¬ 
port for such purposes as defraying the 
costs of increases In salaries, wages or 
staff benefits or for additional indirect 


cost reimbursement, whether caused by 
a change In the indirect cost rate or by 
changes In direct cost expenditures 
which affect the Indirect cost base. 

c. Only in exceptional cases will more 
than one supplement be approved. 

233 CONTINUING AWARDS 

253.1 Request for Continued Support . 

a. Requests for funding increments for 
projects being supported under a con¬ 
tinuing award receive high priority with¬ 
in NSF and normally are not considered 
in competition with proposals for re¬ 
newed support of standard aw r ard proj¬ 
ects. , , 

b. In order to ensure continuity of 
Federal funding, each request for further 
support within the overall period of the 
continuing award should be received by 
NSF at least three months prior to the 
time additional Federal funding will be 
required. The letter of request must be 
signed by the principal Investigator<s> 
and by the authorized organizational 
representative. Unless otherwise speci¬ 
fied by the award or applicable program 
guidelines* requests for each increment 
of funds under a continuing award need 
only include the following In lieu of the 
detailed proposal data required for other 
types of awards: 

(1) A brief summary* of scientific prog¬ 
ress: 

(2) A statement of funds estimated to 
remain unobligated at the end of the 
period for which NSF currently Is pro¬ 
viding support: and 

(3) A proposed budget for the ensuing 
year. 

c. A request for further support be¬ 
yond the Anal increment of the continu¬ 
ing grant should be in the form of a new 
proposal for a new grant. 

253.2 Funding Adjustments—a. Insuf¬ 
ficient Funds. If the funding allocated in 
any incremental aw'ard of a continuing 
award is insufficient to fund the project 
through the end of the support period, 
a request for continued support should be 
initiated far enough in advance so that, 
if approved, the amendment providing 
additional funding authorization may be 
awarded In a timely manner. Any ap¬ 
proved supplemental funding normally 
would be provided at the same time as 
the next conditionally assured annual 
funding Increment. 

b. Residual Funds. If the funding al¬ 
located in any Increment to a continu¬ 
ing award Is more than enough to con¬ 
tinue the project through the current 
support period, the awardee must notify 
NSF. NSF will adjust the succeeding in¬ 
cremental award either by (1) reducing 
the funding for the next Interim period 
by any residual amount over $1,000 or 
(2) advancing the expiration date of the 
next Interim period by a maximum of 6 
months with no decrease in the planned 
funding. See also section 635, “Over¬ 
budgeted Expenditures.” 

Exhibit*: 

2 l NSF Criteria for the Selection of Re¬ 
search Proposal* (39 FR 42954, 
Dec 9. 1974). 


2-2 NSF Guideline* for Program Officer* on 
Selection of Reviewer* (O/D 76-11). 
2-3 Cover Page Format. 

2-4 Proposal Budget Format. 

2-5 Directory of State Clearinghouse* 

(A-96) and SC1RA <TC 1082). 

2-6 Standard Form 434. “Federal Asalm* 
ance“. 

2-7 Sample N8P Award Letter* (a. Grant: 

b. Other Agreement-Reserved). 

2-8 NSF Award Budget. 

2-9 Reconalderatlons of Proposals Declined 
by NSF l NSF Notice No 81 ). 

Sf-10 National Science Board Resolution on 
Peer Review Information (NSF No¬ 
tice No. 59). 

Chapter III— Awardee Standards 

300 BACKGROUND 

a. OMB Circular A-110 prescribes 
three sets of standards for academic and 
other nonprofit recipients of Federal 
grants or other agreements. These gov¬ 
ern financial management systems, pro¬ 
curement policies and procedures and 
property management. They are analo¬ 
gous to comparable standards prescribed 
by FMC 74-7 (formerly OMB Circular 
A-102) for State of local government 
recipients of Federal grants-in-ald. 

b. Subpart 1-1.12 of the Federal Pro¬ 
curement Regulations (FPR) establishes 
the policy that purchases shall be made 
only from, and contractu shall be 
awarded only to. responsible prospective 
contractors. It prescribes minimum 
standards and requires acceptable evi¬ 
dence of a contractor's ability to obtain 
equipment, facilities, and personnel. 

c. NSF lorifc as required prospective 
awardees to furnish basic organization 
and management information to assist 
the grants officer in assessing their fi¬ 
nancial and managerial responsibility. 

d. Succeeding'sections 310-330 pre¬ 
scribe the OMB standards for all types 
of recipients of NSF grants or other 
agreements, including commercial firms 
and others to w’hom neither FMC 74-7 
nor A-110 is directly applicable. Section 
340 prescribes revised NSF requirements 
for organization and management infor¬ 
mation for greater consistency with both 
the FPR and the OMB directives. 

310 STANDARDS EOF! FINANCIAL MANAGE¬ 
MENT SYSTEMS 

NSF grantees, and recipients of other 
management systems which meet the re¬ 
quirements of Attachment F to OMB 
Circular A-110. reproduced as Exhibit 
2-1 at the end of this chapter. The suc¬ 
ceeding Chapter IV describes luw to ob¬ 
tain. manage, and report Federal funds 
authorized by NSF grants or other agree¬ 
ments to be expended for costs which are 
allowable under the criteria of Chapter 
V. 

320 PROCUREMENT STANDARDS 
321 BACKGROUND 

a. Attachment O to OMB Circular 
A-110. reproduced as Exhibit 3-2. pre¬ 
scribes standards for use by recipients 
In establishing procedures for the pro¬ 
curement of supplies, equipment, con¬ 
struction, and services with Federal 
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fund#. In addition, Attachment J to 
OMB Circular A-110 requires recipients 
to obtain prior approvals before ex¬ 
pending Federal funds for certain kinds 
of equipment, construction, and services. 

b N8F awardees are assumed to be 
established organizations tor. in unusual 
cases. unofMiated scientists), will) the 
necessary skills and other resources to 
conduct the projects proposed for N6F 
support and the necessary organizational 
And financial resources to manage them 
effectively. Awardees normally are ex¬ 
pected to utilize the services of their 
own officers or employees to the maxi¬ 
mum feasible extent in managing and 
performing the activities supported by 
NSF awards. Where it is necessary for 
an awardee to contract Tor the services 
ol persons who are not its officers or 
employees, it is expected to do so In 
accordance with written organizational 
standards which provide for considera¬ 
tion of the factors outlined In th£ gov¬ 
erning Federal cost principles and for 
an organizational system of justification, 
approval, and documentation. ‘Sec j 516. 
“Consultant Services" and 5 613. “Orga¬ 
nizational Prior Approval Systems.") 

322 NSF REQUIREMENT 

a. NSF grantees, and recipients of 
other NSF agreements, shall procure in 
a fashion which meets the requirements 
of Exhibit 3-2. In addition, such pro¬ 
curements must provide for the 'follow¬ 
ing: 

(1) Prior NSF approval before any of 
the research or other substantive project 
effort supported by an NSF award is con¬ 
tracted. granted, or otherwise trans¬ 
feree (Sec section 623», "Subcontract¬ 
ing or Transferring the Project Effort."! 

(2) Prior NSF approval before pro¬ 
curement action Is initiated to acquire 
any of the following services or capital 
Items to be charged as a direct cost to 
the grant or other treatment: 

Alteration* and HcnomUou <*««• mtcUoii 
621); 

Qcncral purpose equipment iwe section 
512.3); 

Special purpose equipment with a unit 
acquisition cost of $1,000 or more (see 
■ectton 512.4); 

Tickets for Foreign Travel (see section 
section 731.2), 

(3) Procurement of consultant services 
only after compliance with the factors 
*pccified in the governing coat principles 
<*cc section 516) has been verified by an 
appropriate official of the organization 
‘see section 613>. 

(4) Arangements for commercial pro¬ 
duction and/or distribution of books, 
films, or similar materials, developed 
with the support of an NSF award spe¬ 
cifically for such purpose, only as pre¬ 
scribed In section 761. "Production or 
Distribution as a Specific Purpose/* 

b. Unless otherwise specified In a par¬ 
ticular award instrument. NSF does not 
require 

(1) Thai proposed sole source con¬ 
tracts be subject to prior approval (sub- 
paragraph 3c<6> of Exhibit 3-2) or 

(2) Adherence to the Davis Bacon Act 
‘subparagraph 4f of Exhibit 3-2). 


330 PROPERTY MANAGEMENT STANDARDS 

331 BACKGROUND 

a. Attachment N to OMB Circular A- 
110 prescribes uniform standards gov¬ 
erning the management of tangible and 
Intangible property furnished by the 
Federal government or whose cost was 
charged to a project supported by a Fed¬ 
eral grant or other agreement. 

b. Since NSF grants and other agree¬ 
ments do not Involve the acquisition of 
real property, the standards in para¬ 
graph 3 of Attachment N are not ap¬ 
plicable to NSF awards. 

c. Paragraphs 4 through 7 of Attach¬ 
ment N prescribe <1) policies with re¬ 
spect to title to and disposition of Fed¬ 
erally-owned nonexpendable personal 
property, exempt property, other non¬ 
expendable property, and expendable 
property and (2‘ property management 
standards. Paragraph 2 defines those and 
other terms, which differ from the terms 
prescribed by the Federal cost principles 
described in section 501 of this Manual. 

d. NSF is exercising the authority con¬ 
tained in subsection He of its Act <42 
U.8.C. 1870> to prescribe equipment 
policies and property management 
standurds which are comparable to those 
contained in Attachment N to A-110. 

e. The variotus NSF requirements with 
respect to equipment are contained in 
the following sections of this Manual: 

(1) Propoftftl AUbmUtlon—urction 2042; 

(2) Equipment management utancUMfr— 
M»ctlon 332; 

(3) Definition fur and allowability of 
equipment coat*—oecUon 512. and 

(4) Equipment title. u*e and disposition— 
section 772. 

f. Subparagraph 8u of Attachment N 
prescribes that recipients of Federal 
grants or other agreements shall report 
inventions or other patentable items or 
processes to the sponsoring agency which 
will determine how the rights shall be 
allocated and administered. The NSF 
policies, procedures, and requirements 
with respect to rights in inventions made 
in the course of or under grants, fellow¬ 
ships. or other agreements are contained 
in 45 CFR Part 650 and are summarized 
in section 750 of this Manual. Subpara¬ 
graph 8b of Attachment N prescribes 
OMB policies with respect to copyrights. 
NSF implementation of that subpara¬ 
graph with respect to Type 1 projects 
supported by NSF grants, and alternative 
provisions with rspect to Type 2 projects 
supported by other agreements, are con¬ 
tained in section 753 of this Manual. 

332 EQUIPMENT MANAGEMENT STANDARDS 

332.1 Applicability, a. NSF grantees, 
and recipients of other NSF agreements, 
shall have equipment management 
standards which include the procedural 
requirements in ft 332.2 with respect to: 

(1) Special purpose equipment with a 
unit acquisition cost of $10,000 or more. 

(2) Special purpose equipment, with a 
unit acquisition cost of $1,000 or more, 
for which the grant or other agreement 
specifically reserves to N8F the right to 
transfer title to the Federal Government 
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or to a third party as prescribed in sec¬ 
tion 772 of this Manual, and 

<3) Federally-owned equipment fur¬ 
nished by NSF. 

b. For the purposes of this ft 332, the 
terms "equipment," "special purpose 
equipment." and "unit acquisition cost" 
shall have the meanings prescribed in 
ft 512.2. The term "Federally-owned 
equipment" does not include excess gov¬ 
ernment property obtained by organiza¬ 
tions in accordance with the procedures 
described in section 740. 

332.2 Awardee Standard* a. For the 
types of special purpose equipment de¬ 
scribed In |332.1.a.(l) above, such 
standards shall include provisions for: 

(1) Determining the need for. and the 
nonavailability or nonaccessibllity under 
reasonable circumstances of. any such 
equipment for which the proposal re¬ 
quests NSF funding support. 

<2) Enhancing the multiple or shared 
use of any such equipment on other proj¬ 
ects as prescribed In ft 332.3, below. 

b. For all types of equipment described 
in section 332.1 above, such standards 
shall Include provisions for: 

(1) Appropriate property records 
which contain 

(a) A description of the equipment, 
including manufacturer** serial number, 
model number, or other Identification; 
and whether it is general purpose or spe¬ 
cial purpose equipment; 

(b) Source of the equipment, including 
grant or other agreement number; 

<c) Acquisition date or date received. 
If furnished by NSF. and cost; 

<d) Whether title vests in the awardee 
or in the Federal Government; and in 
the latter event, the equipment must be 
marked to Indicate Federal ownership; 

<e) Location, use and condition of the 
equipment and the date the information 
was reported. 

(f) Ultimate disposition date and sales 
price or fair market value. 

(2) A physical Inventory and records 
reconciliation at least once every two 
years, to Include verification of condition 
and of continued need for the equipment 

(3) A control system to ensure ade¬ 
quate safeguards to prevent loss, dam¬ 
age, or theft. Any loss, damage, or theft 
of equipment owned by the Federal Gov¬ 
ernment shall be promptly reported. 

(4) Adequate maintenance procedures 
to keep the equipment in good condi¬ 
tion. 

(5) Procedures for sale or other dis¬ 
position of unneeded equipment 

332.3 Shared Use of Equipment. Dur¬ 
ing the time that (1) special purpose 
equipment with a unit acquisition cost 
of $10,000 or more or <2> Federally- 
owned equipment furnished by NSF is 
held for use on the project for which 
it was acquired, the awardee shall make 
it available for use on other projects if 
such other use will not interfere with 
the work on the project for which the 
property was originally acquired. First 
preference for such other use shall be 
given to other projects sponsored by 
NSF; second preference shall be given 
to projects sponsored by other Federal 
agencies. If the property is owned by 
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the Federal Government, use on other 
activities not sponsored by the Federal 
Government shall be permissible unless 
the award instrument prescribes other¬ 
wise. 

340 PROSPECTIVE AWARDEE ORGANIZATION 
AND MANAGEMENT DATA 

340.1 General. a. Each proposing in¬ 
stitution or organization which has not 
been the recipient of an NSF contract, 
grant, or other agreement within the 
previous 2 years must submit basic orga¬ 
nization and management information 
and certifications to the Foundation at 
the time it submits its formal proposal. 
A public or private institution of higher 
education, hospital or other nonprofit or¬ 
ganization should send the prescribed 
material to: 

Oranta Officer, MFK/BBS/8B Branch. Divi¬ 
sion of Grant* and Contract*. 

A commercial firm or-State or local gov¬ 
ernment agency should address the in¬ 
formation to: 

Grant* Officer. RA STIA Branch. Division of 

Grants and Contracts. 

b. For the purposes of this require¬ 
ment. the following terms have the in¬ 
dicated meanings: 

(1) College or university. A public or 
private institution of postsccondary edu¬ 
cation which, if a UB. college or univer¬ 
sity. is listed in the current edition of the 
“Education Director. Colleges and Uni¬ 
versities," 1 published by the UB. Depart¬ 
ment of Health. Education, and Welfare 
and available from the Superintendant 
of Documents. UB. Government Print¬ 
ing Office. 

(3) Other nonprofit organization. Any 
corporation, trust, association, coopera¬ 
tive. or other organization which (1) is 
operated primarily for scientific, educa¬ 
tional. service, charitable, or similar 
purposes in the public interest: (2) is 
not organized primarily for profit: and 
(3) uses all income exceeding costs to 
maintain. Improve, and/or expand its 
operations. For this purpose, the term 
“nonprofit organization** excludes (1) 
educational institutions. (2) hospitals, 
and (3> State, local, and Indian tribal 
governments. An organization which has 
tax exemption as a nonprofit organiza¬ 
tion from the UB. Internal Revenue 
Service shall be considered to have met 
the criteria of this definition. 

(3> Small Business. A concern, includ¬ 
ing its affiliates, which Is Independently 
owned and operated, is not a “nonprofit 
organization" is not dominant in the 
field of operation in which It is trans¬ 
acting business, and can further qualify 
under the criteria concerning the num¬ 
ber of employees, average annual re¬ 
ceipts. or other criteria, currently pre¬ 
scribed by the Small Business Adminis¬ 
tration (SBA). 

(4) Other commercial firm. Any cor¬ 
poration. trust, or other organization 
which is organized primarily for profit 
and does not meet the SBA criteria of a 
“small business." 

(5) State. Any of the several States of 
the United States, the District of Colum¬ 


bia, the Commonwealth of Puerto Rico, 
any territory or possession of the United 
States, or any agency or instrumentality 
of a State exclusive of State institutions 
of higher education and hospitals. 

(6) Local Government. A local unit of 
government Including specifically a 
county, municipality, city, town, town¬ 
ship. local public authority, school dis¬ 
trict, special district, intrastate district, 
council of governments, sponsor group 
representative organization (as defined 
in 7 CFR 620.2, 40 FR 12472. March 19. 
1975). and other regional or interstate 
government entity, or any agency or in¬ 
strumentality of a local government ex¬ 
clusive of institutions of higher educa¬ 
tion and hospitals. 

340.2 Required Information. The fol¬ 
lowing information is to be submitted: 

a. The commonly-used name of the 
organization, together with the legal 
(registered) name, If different, and mail¬ 
ing address. 

b. Organization type. Indicate the ap¬ 
propriate organizational type defined in 
section 340.1. above, or. if some other 
type, so indicate. If a UJ9. college or uni¬ 
versity. show the Federal Interagency 
Committee on Education <FICE> code 
and category of control or affiliation as 
shown in the most recent “Education 
Directory." 

c. Federal Employee Identification No. 
Employer identification number as as¬ 
signed by Internal Revenue Service (U.8. 
organizations only). 

d. Congressional District. (U.S. orga¬ 
nizations only.) 

e. Organizational Affiliations. Describe 
relationship of the organization to a par¬ 
ent organization or to subsidiaries or 
other affiliates. If the organization is a 
successor In interest to a predecessor or 
if changes in organization affiliation are 
anticipated, describe briefly. 

f. Statement of Purposes and Powers. 
Enclose an official or published state¬ 
ment of the major purposes of the orga¬ 
nization and of the powers which have 
been granted to it to enter into contrac¬ 
tual relationships and/or to accept 
grants <e.g., articles of incorporation, 
terms of reference, or by-laws). (See sec¬ 
tion 340.3a. below.) 

g. Key Officials. List the name, title, 
address, and telephone number of the 
following officials and their alternatives 
(if any): 

(1) Chief Executive Officer. (NSF 
award letters normally are addressed to 
the Chief Executive Officer unless an¬ 
other appropriate addressee, such as the 
authorized organizational representative 
is designated by him.) 

(2) Authorized Organizational Repre¬ 
sentative (sec Glossary); and 

h. Affiliations of Key Officials. If the 
organization is other than a college or 
university, a State or local government, 
or an international organization, indi¬ 
cate whether or not each official listed 
in (g) above is affiliated with any inter¬ 
national. Federal, or State or local 
agency or with any college or university. 
If so. describe such affiliation. NSF re¬ 
serves the right to consult with such 
affiliated organizations. 


1. A representative listing of current 
or recent Federal awards to the orga¬ 
nization indicating agency, award num¬ 
ber, award amount, and title of project. 

j. A copy of the most recent indirect 
cost agreement negotiated between the 
organization and some Federal agency 
or. if lacking such an agreement, an in¬ 
direct cost rate proposal. 

k. If other than a college or university 
or a state or local government, also sub¬ 
mit the following: 

< 1) A certified statement of financial 
condition covering at least the p recced- 
ing two years: and 

*2) Bank or other references. 

340.3 Required Certifications. In ad¬ 
dition to the basic information described 
in section 340.2, above, NSF requires 
that an organization described in ac¬ 
tion 340.1 a. above, submit a certifica¬ 
tion substantially as follows, signed by 
the Chief Executive Officer or author¬ 
ized organizational representative: 

a. I certify Uiet # 


(Name of institution or organisation) 
has legal authority to accept granta, con¬ 
tract* or other agreement*, as evidenced by 
the attached 


(Describe document) 

and the requisite policies, procedures, and 
personnel to ensure stewardship of Federal 
funds and management of Federally sup¬ 
ported project*, specifically Including stand¬ 
ards for financial management, procurement, 
and equipment management which meet 
those proscribed by sections 310. 322. and 332 
of the NSF Orant Policy Manual. 

Note.—I n the event this I* not the case, 
list exceptions and provide a realistic esti¬ 
mate of wben such st*ndard* might be met. 

b. Any proposals to the National Science 
Foundation will be consistent with the pol¬ 
icies and goals of 


and will be submitted In accordance with its 
procedure* and pursuant to appropriate au¬ 
thority. 

Note—S ee Chapter II of this Manual re¬ 
garding proposal submission. 

c. In the event the National Science Foun¬ 
dation awards grant*, contracts, or other 
agreement* a* a result of any such proposal*. 

I agree that_______— 

wlU: 

(1) Moke available the necessary facilities, 
equipment, services, and personnel to con¬ 
duct the project substantially aa outlined in 
the proposal or such modification* thereof a a 
m*y be mutually agreed; 

(2) Conduct such project oversight os may 
be appropriate, manage the Federal funding 
with probity and prudence, and comply with 
the terms and conditions of the NSF award; 
and 

(3) Comply with applicable law* and reg¬ 
ulations. 

d. X further affirm that the "Assurance of 

Compliance with National Science Founda¬ 
tion Regulations under Title VI of the Ctvtl 
Rights Act of 1904,- attached (or. previously 
executed by .—----- 

(Title of officer) 

on_will be fully applicable to 

(Date) 

any such awards. 

Note; See section 700. 

e. If the organisation meet* SBA criteria 
and wlahea to be considered by NSF aa a 
small business, add a certification that the 
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orfuilxatlon Is a imall bu&ln«M corverrn m 
defined in the appropriate 8HA regulations 


(Signature) 

(Typed name and VIUe) 


IMUIMIW. 

3-1 Attachment P to OMB Circular A-110: 
Standards for financial management 
lyiteoi. 

3-3 Attachment O to OMB Circular A-110; 
Procurement standards. 

Chapter IV— Payment and Fin ax cut 
Reporting Requirements 

400 INTRODUCTION 

401 GENERAL 

The acceptance of a grant or other 
agreement from the NSF creates a legal 
duty on the part of the recipient organ¬ 
ization thereafter referred to as '‘recipi¬ 
ent”) to use the funds or property made 
available In accordance with the condi¬ 
tions of the grant or other agreement. 
Payments may be made in advance of 
work performed or as a reimbursement 
for work performed or costs incurred by 
the recipient. The NSF has a reversion¬ 
ary interest In the unused balance of ad¬ 
vance payments, in any funds improper¬ 
ly applied, whether received as an ad¬ 
vance or reimbursable payment, and in 
property acquired through the grant or 
other agreement, to which the NSF spe¬ 
cifically either retains title or reserves 
the right to require title transfer ns pre¬ 
scribed in section 770. "Equipment Title. 
Use. and Disposition”. 

402 BASIC AUTHORITIES 

The procedures prescribed in this 
chapter are based largely on selected por¬ 
tions of the uniform administrative re¬ 
quirements contained in Attachments A. 
O. and I to OMB Circular A-110 and 
Treasury Circular 1075. 

403 SCOPE AND APPLICABILITY 

The provisions of this chapter cover all 
N8F awards, except grants awarded from 
Special Foreign Currency Program ap¬ 
propriations. Graduate Fellowship agree¬ 
ments with domestic colleges and uni¬ 
versities ore included, but contracts are 
excluded. In this chapter "awards” will 
be used to include grants and other 
i^greements. All categories of recipients 
'academic, nonacademic, profit,and non¬ 
profit) are covered by this chapter. The 
procedures in this chapter apply primar¬ 
ily to the comptroller or business officer 
and his staff. 

4 04 DEFINITIONS 

The following definitions are cither 
not Included elsewhere in the manual or 
are repeated in this section because of 
their special applicability to this chapter. 

a. Business Officer . The financial offi¬ 
cial of the recipient institution or orga¬ 
nisation who has primary responsibility 
for the accountability for and reporting 
on NSF award funds. 

b Cash on Hand . NSF funds on de¬ 
posit, Imprest funds; and undeposited 
Treasury checks. 


c Disbursement*. Payments In cash 
or by check. 

d. Erpendi!ures (Outlays). Charges 
made to the project during a given pe¬ 
riod for (1> goods and oilier tangible 
property received. <2) services performed 
by employees, subcontractors, and other 
payees, and <3) amounts becoming owed 
for which no current services or per¬ 
formance is required. 

e. Obligations. The amounts of orders 
placed, contracts awarded, services re¬ 
ceived. and similar transactions during a 
given period that will require payment 
by the recipient during the same or a 
future period. 

f. Recipient. The Institution or orga¬ 
nization to which an NSF grant or other 
agreement is awarded. 

g. Unobligated Balance. The portion 
of the funds authorized by the grant or 
other agreement that has not been ob¬ 
ligated by the recipient. It is determined 
by deducting outlays and unliquidated 
obligations from the cumulative funds 
authorized. 

h Unliquidated Obligations. For re¬ 
ports prepared on a cash basis, unliqui¬ 
dated obligations represent the amount 
of obligations incurred by the recipient 
that have not been paid. For reports pre¬ 
pared on an accrued expenditure basis, 
they represent the amount of obligations 
incurred by the recipient for which an 
outlay has not been recorded. 

410 STANDARDS FOR FINANCIAL 
MANAGEMENT SYSTEMS 

Recipients of N8F awards shall have 
financial management systems which, at 
a minimum, meet the requirements of 
Attachment F to OMB Circular A-110. 
reproduced as Exhibit 3-1 at the end of 
Chapter in. 

420 TAYMKNT REQUIREMENTS 

421 GENERAL 

Federal grant and other programs in¬ 
volving advances to various organiza¬ 
tions outside the Federal Government 
constitute a significant portion of the 
Federal Budget. Advances of cash from 
the Treasury to such organizations for 
the purpose of financing current opera¬ 
tions under Federal programs have a 
substantial impact on Treasury financ¬ 
ing costs and the level of the public debt. 
The purpose of this section is to pre¬ 
scribe the timing of such advances and 
the procedures to be observed to assure 
that cash withdrawals from the Treasury 
occur only when essential to meet the 
needs of a recipient for Its actual dis¬ 
bursements. 

422 PAYMENT METHODS 

a. Letter of Credit. A letter of credit is 
a commitment, certified by an author¬ 
ized official of the NSF, specifying a dol¬ 
lar limit available to a designated payee. 
A letter of credit is the equivalent of cash 
available to the recipient and is irrevoc¬ 
able to the extent that the recipient has 
obligated funds in good faith thereunder 
for the execution of its authorized NSF 
programs. 


Letter of credit funding is used where 
ail of the following conditions exist: 

<1> When there is. or will be. a con¬ 
tinuing relationship between a recipient 
and the NSF for at least a 12-month pe¬ 
riod and the total amount of advances 
expected to be received within that pe¬ 
riod is $120,000. or more, and 

<2> When the recipient has established 
or demonstrated to the N8F the willing¬ 
ness and ability to establish procedures 
that will minimize the time elapsing be¬ 
tween the transfer of funds from the 
Treasury and their disbursement by the 
recipient, and 

<3> When the recipient's financial 
management system meets the stand¬ 
ards for fund control and accountability 
prescribed in Attachment F to OMB Cir¬ 
cular A-110 (Exhibit 3-1). 

• b. Request for Adtrance. When a recipi¬ 
ent meets all of the requirements speci¬ 
fied in section 422a, above, except those 
in section 422a<l). payments will be 
made in advance of costs incurred by the 
submission of a Request for Advance. 
SF 270, to the NSF on a monthly, bi¬ 
weekly. or any other regular cycle <6ee 
section 425 and Exhibit 4-0.) 

c. Request for Reimbursement . When a 
recipient does not meet the requirements 
specified in either or both of section 422a 
<2> and section 422a<3>, or when other¬ 
wise considered appropriate by the NSF. 
the recipient shall be required to finance 
its operations with Its own working capi¬ 
tal. and payments shall be made to re¬ 
imburse the recipient for actual cash dis¬ 
bursements based on the submission of 
a Request for Reimbursement. SF 270. 
to the NSF. i See section 426 and Exhibit 
4-6.) 

d. Working Capital Advance. In those 
cases where the reimbursement method 
described in section 422c above, is not 
feasible, arrangements may be made 
whereby the operations of the recipient 
are financed on a working capital ad¬ 
vance basis. On this basis, funds may be 
advanced to the recipient to cover its 
estimated disbursement needs for a 
given initial period. Thereafter, the 
recipient would be reimbursed for the 
amount of its actual cash disbursements. 
The amount of the Initial advance shall 
be geared to the reimbursement cycle so 
that after the initial period, the advance 
approximately equals the average 
amount of the recipient's unreimbursed 
program disbursements. 

423 PAYMENT POLICIES 

a TlmiYig of Payments. Regardless of 
the particular method used, advances to 
a recipient shall be limited to the mini¬ 
mum amounts needed and shall be timed 
to be in accord with the actual, imme¬ 
diate cash requirements of the recipient 
in carrying out the purpose of the ap¬ 
proved program or project The timing 
and amount of cash advances shall be as 
close as is administratively feasible to 
actual disbursements for direct program 
costs and the proportionate share of any 
allowable indirect costs. 

Cash advances made by primary re¬ 
cipients (those which receive advances 
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directly from the NSF> to secondary re¬ 
cipients shall conform to the same stand¬ 
ards of timing and amount as apply to 
advances by the NSF to primary recip¬ 
ients. Including the furnishing of reports 
of cash disbursements and balances. 

b. Withholding Payments. The NSF re¬ 
serves the right, upon written notice, to 
withhold future payments after a spec¬ 
ified date if the recipient: 

(1) Fails to comply with the conditions 
of an NSF award, including the report¬ 
ing requirements, or 

(2) Is indebted to the UJ3. Govern¬ 
ment. 

c. Safeguarding Funds In no case will 
NSF furnished funds be comingled with 
the personal funds of. or be used for per¬ 
sonal purposes by. any officer, employee, 
or agent of the grantee; nor will any of 
these funds be deposited in personal bank 
accounts for disbursement by personal 
check. 

424 Lrmca or credit 

a. Summary The following is a brief 
outline of the letter of credit procedures 
under the Treasury Regional Disbursing 
Office (RDO> System: 

(1) The NSF makes a determination 
that a recipient will be funded through a 
letter of credit and sends the recipient 
SF 1194. Authorized Signature Card for 
Payment Vouchers on Letter of Credit, 
and NSF Form 931. Designation of De¬ 
positary for Direct Deposit of Grant 
and/or Contract Funds. (See Exhibits 
4-1 and 4-2.) 

(2) The recipient completes SF 1194 
and NSF Form 931 and returns them to 
the NSF. 

(3) The NSF approves the completed 
SF 1194 and forwards one copy to the 
designated Treasury Regional Disbursing 
Office or Center. 

(4) The NSF prepares a Letter of 
Credit. TFS 7577 (SF1193A). Copies are 
transmitted to the designated Treasury 
Regional Disbursing Office or Center and 
to the recipient (See Exhibit 4-3.) 

(5) The NSF furnishes the recipient a 
supply of SF 183, Request for Payment 
on Letter of Credit and Status of Funds 
Report. 

(8) Following the effective date of the 
Letter of Credit, the recipient completes 
Requests for Payment, SF 183, and sub¬ 
mits them to the designated Treasury 
Regional Disbursing Office or Center in 
order to receive funds to meet immediate 
cash disbursement needs. (See Exhibit 
4-4. > 

(7) The Treasury Regional Disbursing 
Office or Center then mails a Treasury 
check directly to the recipient's desig¬ 
nated depositary (for credit to its ac¬ 
count) or directly to the recipient 

b. Authorized Signature Card The 
Authorized Signature Card for Payment 
Vouchers on Letter of Credit SF 1194, 
must contain the signature (a) of the 
officlal(s) authorized by the recipient to 
sign Request for Payment on Letter of 
Credit and Status of Funds Report SF 
183. The Treasury Regional Disbursing 
Office or Center will accept only the sig¬ 
nature (s) of the official^’ named on the 


current signature card; the number of 
officials named should be limited to a 
practical number. A designation must be 
made, in the blocks provided, as to 
whether one or two signatures are re¬ 
quired on Requests for Payment New 
signature cards shall be submitted when¬ 
ever there is a change, including addi¬ 
tions or deletions of the officials author¬ 
ized to sign Requests for Payment, 
Change in the title or position does not 
require a superseding signature card if 
the official's authority to sign Requests 
for Payment remains unchanged. 8F 1194 
and preparation instructions ore shown 
in Exhibit 4-1. 

c. Designation of Depositary The di¬ 
rect deposit procedures are for optional 
use by NSF recipients funded by letter 
of credit. Recipients electing to utilize 
the direct deposit procedures must make 
such election by submitting NSF Form 
931, Designation of Depositary for Direct 
Deposit of Grant and/or Contract Funds, 
to the NSF. 

Under direct deposit procedures, 
Treasury checks will be mailed directly 
to the designated depositary for credit 
to the recipient's bank account. Recip¬ 
ients electing to use the direct deposit 
procedures shall complete Section I of 
NSP Form 931 and forward it to the 
depositary for completion of Section IL 
After the form is completed, the recip¬ 
ient shall forward it to the NSF. A recip¬ 
ient will execute a power of attorney only 
where the depositary requires such an 
authorization in order to receive checks 
directly from the Treasury Regional Dis¬ 
bursing Office or Center for credit to the 
recipient's bank account. Recipients shall 
execute a new NSF Form 931 whenever 
changes to the depositary are necessary. 
NSP Form 931 and preparation instruc¬ 
tions are shown in Exhibit 4-2. 

d. Letter of Credit Upon determina¬ 
tion by the NSF that a recipient shall be 
funded by a letter of credit (based on 
the criteria stated In section 422a, above) 
and after receipt of the completed sig¬ 
nature and depositary forms (described 
in sections 424b and 424c, respectively) 
the NSP will Issue a Letter of Credit, 
TFS 7577 (SF 1193A), in favor of the 
recipient 

The "Amount Authorized" is based on 
the recipient's anticipated cash require¬ 
ments for the fiscal year and the NSF** 
cash outlay ceiling imposed by the Office 
of Management and Budget. The recipi¬ 
ent’s anticipated cash requirements for 
the fiscal year are reported to the NSF. 
In item 22, "Remarks", of SF 272. Federal 
Cash Transactions Report, which Is de¬ 
scribed in Exhibit 4-7. Cash outlay pro¬ 
jections are reported on the second and 
third quarter PCTR in the manner de¬ 
scribed in Exhibit 4-10. The combination 
of total recipient requirements and the 
NSF*s cash outlay ceiling will determine 
the percentage of anticipated recipient 
requirements to be provided (percentage 
funding level). When 100 percent cover¬ 
age cannot be provided by the NSP. the 
recipient has four alternatives: 

(1) Defer outlays until the next fiscal 
year (to the extent possible). or 


c 2) Use funds from other sources until 
the next fiscal year, or 

<3> Request the N8F to defer new 
project awards until the next fiscal 
year, or 

(4) Use any combination of alterna¬ 
tives (D. (2). and (3). 

The Letter of Credit. TFS 7577 (SP 
1193A). is Illustrated in Exhibit 4-3. 

e. Reguest for Payment on Letter of 
Credit. —<1> Preparation The recipient 
shall submit a Request for Payment each 
time funds are needed to meet current 
expenses. Recipients are expected to ex¬ 
ercise sound financial judgment and 
planning to insure that the requirements 
for maintaining minimum cash balances 
are met. In preparing the Request for 
Payment, careful consideration of such 
key factors as payroll dates, payments 
to subgrantees or contractors, and major 
fixed costs will be required in order to 
determine when funds will be needed. 
Careful consideration of m^tl time re¬ 
quired for transmission of the Request 
for Payment to the Treasury Regional 
Disbursing Office or Center find for trans¬ 
mission of the Treasury check to the re¬ 
cipient or recipient’s bank will also be 
necessary. For example. If $20,000 will be 
needed on the fifteenth of the month in 
order to meet payroll expenses, pay bills 
on hand, and provide funds to sub- 
grantees to meet their current disburse¬ 
ment needs, and normal mail time from 
the date the Request for Payment is sub¬ 
mitted to the date the Treasury check is 
received by the recipient is seven days, 
then these funds should be requested on 
approximately the eighth of the month. 
Once the letter of credit system has been 
in operation a short time, it is expected 
that the recipient will have determined 
its disbursing pattern and calculated mail 
time so that withdrawals will be timed as 
close as is administratively feasible to 
actual cash disbursements. Controls 
should be maintained on a current basis 
so that cash balances do not exceed the 
recipient's immediate disbursements 
needs. An Illustration of SP 183 and In¬ 
structions for completing it are shown in 
Exhibit 4-4. 

(2) Conditions lor Rejection The fol¬ 
lowing is a list of conditions whfch will 
cause a Request for Payment. SF 183. to 
be rejected by the Treasury Regional Dis¬ 
bursing Office or Center. 

(a> Unauthorized signature(*). 

(b) Insufficient balance available un¬ 
der the Letter of Credit. 

(c) The name of the drawer and/or 
the name of the payee to whom the 
Treasury check is to be Issued is not 
Identical to that shown on the related 
Letter of Credit. 

<d> Incorrect Letter of Credit number. 
However, before rejecting, the Treasury 
Disbursing Office shall attempt to relate 
the request to the specific Letter of 
Credit, and if successful, correct the er¬ 
roneous Letter of Credit number, and 
honor the Request for Payment. 

(e) A written request from the NSF 
to withhold payments. 

if) The Status of Federal Funds Sec¬ 
tion is incomplete or Incorrect. 
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'g> Excessive NSF cash In the hands 
of the recipient, as determined by 
Treasury. 

(h) The classification section (Sec¬ 
tion niJ is incomplete or the sum of 
the amounts is not in agreement with 
the -Amount Requested**. 

A Rejection Notice stating the reo&onts) 
for rejection shall be furnished by the 
Treasury Disbursing Office to the recipi¬ 
ent. A copy of the Rejection Notice shall 
be sent to the NSP and the Special Fi¬ 
nancing Staff. Banking and Cash man¬ 
agement < Department of the Treasury 
in Washington. D.CJ along with a copy 
of the rejected Request for Payment. 

<3) Distribution of Copies . Copies of 
the Request for Payment shall be dis¬ 
tributed as follows: 

(a) Original. To the Treasury Re¬ 
gional Disbursing Office or Center indi¬ 
cated on the Letter of Credit, TFS 7577 
•SP1193A). 

<b) Duplicate. To the Treasury Re¬ 
gional Disbursing Office or Center for 
transmission to the NSP after payment 
or rejection. 

*c) Triplicate. To the National Science 
Foundation. Division of Financial and 
Administrative Management, 1800 G 
Street. NW., Washington. D.C. 20550. 

<d) Quadruplicate. Retained by the 
recipient. 

<e) Quintuplicate. To the Treasury 
Regional Disbursing Office or Center for 
transmission to the Special Financing 
Staff, Banking and Cash Management 
‘the Department of Treasury in Wash¬ 
ington. D.C.) 

(4) Emergency payments. In the event 
that a recipient did not receive a Treas¬ 
ury chock, the recipient should request 
the NSP to contact the Treasury Re¬ 
gional Disbursing Office to determine 
the status of the payment. 

(a) Lost or delayed Treasury checks. 
It the Treasury Regional Disbursing Of¬ 
fice finds that a Treasury check was 
mulled to the recipient, but less than the 
normal number of days mail time has 
lapsed since the date the check was 
mailed, the recipient should wait a few 
days to see If the check arrives. If sev¬ 
eral days have lapsed since the check 
was mailed and the recipient needs the 
funds to meet immediate disbursements, 
the NSF will request the Treasury Re¬ 
gional Disbursing Office to issue a sub¬ 
stitute check. If a substitute check is 
issued, a stop payment order will be 
placed on the first check. In the event 
the first check is received before the 
substitute check arrives, the original 
check can be negotiated only if the 
Treasury Regional Disbursing Office Is 
requested to remove the stop payment 
order. 

<b> Lost or delayed Request for Pay¬ 
ment. If the Treasury Regional Disburs¬ 
ing Office finds that it never received the 
request for Payment, the NSP will deter¬ 
mine whether sufficient mail time has 
been allowed for the Request for Pay¬ 
ment to reach the Treasury Regional 
Disbursing Office. If there is an immedi¬ 
ate need for the funds and the recipient 
cannot wait for a few days to see if the 
Request for Payment will be received by 
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the Treasury Regional Disbursing Office, 
the recipient should prepare and submit 
another Request for Payment. The sec¬ 
ond Request for Payment should be 
boldly marked "SECOND ORIGINAL” 
across the top of the form. If the need Is 
extremely critical and the recipient can¬ 
not wait the length of time it would take 
for the Request for Payment and the 
Treasury check to travel in the mails, the 
recipient should telephone the Chief. 
Grantee and Cash Management Branch 
<NSF> 202-632—4008. and arrangements 
will be made with the Treasury Depart¬ 
ment to wire-transfer funds to the recip¬ 
ient's bank. The recipient must return 
duplicate checks to the Treasury' Re¬ 
gional Disbursing Office when and if, 
received. 

425 REQUEST TOR ADVANCE 

The Request for Advance, SF 270. en¬ 
ables a recipient which meets all of the 
requirements specified In section 422a, 
except those in section 422a(l), to obtain 
cash in advance to meet current dis¬ 
bursement needs. The recipient's desig¬ 
nated official (Accounting Officer. Busi¬ 
ness Officer. Treasurer, etc.) must submit 
Requests for Advance to the NSP on a 
periodic basis (monthly, biweekly), or 
other regular cycle) depending on nor¬ 
mal disbursement patterns. Such requests 
should be limited to the minimum 
amounts needed and be timed to meet the 
anticipated cash requirements for allow¬ 
able charges to active NSF projects. Re¬ 
cipients not qualifying for funding by 
letter of credit but are otherwise quali¬ 
fied to receive advance payments are in¬ 
structed to use the "Alternate Computa¬ 
tion for Advance”, Item 12, instead of 
lines 11a through j. A copy of SF 270 
along with preparation Instructions is 
included In Exhibit 4-6. 

42a REQUEST FOR REIMBURSEMENTS 

When a recipient fails to meet the re¬ 
quirements specified in either or both of 
sections 422a<2) and 422&<3>, or when 
otherwise considered appropriate by the 
NSF, the recipient will be required to 
finance NSF projects with its own work¬ 
ing capital. Reimbursement will be made 
upon submission of a Request for Reim¬ 
bursement. SF 270. The amount requested 
as reimbursement will be reported on line 
ill. All other lines in Item 11 and the 
"Alternate Computation for Advances”, 
item 12, will be left blank. A SF 270, with 
Instructions, is Included In Exhibit 4-6. 

427 WORKING CAPITAL ADVANCE 

In those cases lyhcn the reimbursement 
method described in section 426 is not 
feasible, arrangements may be made 
whereby NSF projects arc financed on 
a working capital advance basis. On 
this basis, funds may be advanced to 
cover estimated disbursement needs for a 
given Initial period. Thereafter, reim¬ 
bursement u-ould be made for the amount 
of the recipient's disbursements. The 
amount of the Initial advance will be 
geared to the reimbursement cycle so that 
after the Initial period the advance ap¬ 
proximately equals the average amount 
of unreimbursed program disbursements. 
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Under this method of payment. SF 270, 
item 12, will be used for the initial ad¬ 
vance; thereafter, reimbursements will 
be requested on SF 270, line 111 SF 270, 
with instructions is included In Exhibit 


430 rtnEHAL cash transactions report 

a. General. Shortly after the end of 
each calendar quarter, the NSF will mail 
to each recipient a Federal Cash Trans¬ 
actions Report (FCTR) (SP 272 and SP 
272A> to be updated and returned to the 
NSF 1 . This report is required whether 
funds are provided on an advance or a 
reimbursable basis. The Federal Cash 
Transactions Report is basically a modi¬ 
fication of the traditional NSF Grantees 
Quarterly Expenditure Report (QER/. 
The new name and the new report ele¬ 
ments are in compliance with the new 
uniform Federal standards applicable to 
financial reporting by recipients. The 
FCTR with Instructions is shown in Ex¬ 
hibit 4-7 (SP 272) and 4-8 (SF 272A.) 

A Status of Fin al Reports has been 
added to the FCTR as a means of notify¬ 
ing recipients of due or past due Tech¬ 
nical Reports, Financial 8tatus Reports, 
and Summaries of Completed Projects. 
The 8tatus of Final Reports and in¬ 
structions are shown in Exhibit 4-9. 

b. Purpose. In compliance with the new 
uniform Federal standards and other 
NSF 1 requirements, the Federal Cash 
Transactions Report will be used for the 
following purposes: 

<1> To monitor the balances of undis¬ 
bursed NSF cash advances; 

<2> To provide data which will enable 
the NSF to record on a reasonably cur¬ 
rent basis the recipient's actual disburse¬ 
ments against individual awards In order 
to liquidate obligations and advances: 

13) To provide data which can be 
translated Into Internal NSF reports to 
assist program officers and the Division 
of Grants and Contracts In determining 
the funding needs of recipients (See ‘‘Ad¬ 
ditional Funding Support”. Chapter IT. 
Section 250); 

(4) To report recipient 1 * forecasts of 
cash requirements to the NSP when 
funds are advanced by letter of credit- 

(5) To report the NSF share of project 
Income which was used in projects sup¬ 
ported by the NSF (see "Project In¬ 
come". Section 640): 

<6> To report interest Income to the 
NSP: and 

<7> To report recipients advances to 
subgrantees or subcontractors. 

c. Distribution and Due Date. The 
original and copy 1 of the Federal Cash 
Transactions Report <SF 272 and SF 
272A) and the Status of Final Reports 
must be completed and returned to the 
NSP by not later than 15 working days 
after it is mailed to the recipient. The 
due date will be printed on the bottom 
of 8F 272 

440 CASH REFUNDS AND CREDITS TO NSF 

441 FINAL UNOBLIGATED BALANCE 

The N8F has a reversionary interest 
in the unobligated balance of an award 
upon expiration or completion of the 
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award. The unobligated balance of Fed¬ 
eral funds as reported on the Financial 
Status Report (sec ' Award Closeout", 
Chapter VI, I 670) will be deducted from 
the award amount and reported on SFA 
272A of the Federal Cash Transactions 
Report at the end of the quarter in which 
the Financial Status Report was ap¬ 
proved by the Division of Grants and 
Contracts. The entry reduces the recipi¬ 
ent’s "Balance Authorized" as com¬ 
puted on line 21 of SF 272 of the Federal 
Cash Transactions Report. (See Exhibit 
4-7.) 

If the recipient's “Balance Authorized" 
has been fully advanced and the unob¬ 
ligated balance deduction results in a 
negative “Balance Authorized", the re¬ 
cipient roust refund by chert (payable 
to the National Science Foundation) the 
amount of the negative “Balance Au¬ 
thorized". 

442 ERRONEOUS PAYMENTS 

Advances or reimbursements made in 
error must be refunded oy check (pay¬ 
able to the National Science Foundation) 
if the erroneous payment creates an ex¬ 
cess cash on hand condition or a nega¬ 
tive “Balance Authorized" as computed 
on line 21 of SF 272. (See Exhibit 4-7.) 

443 INTEREST EARNED ON ADVANCE PAY¬ 

MENTS 

Interest earned on advance payments 
to other than State agencies must be 
reported to the NSF on the Federal Cash 
Transaction Report. SF 272, (Exhibit 4- 
7) and remitted by check payable to the 
National Science Foundation. 

444 PROJECT INCOME 

In accordance with section 653. project 
Income designated for credit to award 
costs up to the amount of the award will 
be recovered by the NSF by crediting 
costs otherwise chargeable against the 
award on the Federal Cash Transactions 
Report. SF 272 and SF 272A, (Exhibit 
4-7 and 4-3). Income In excess of the 
award will be remitted to NSP by check 
payable to the National Science Founda¬ 
tion. Section 653 also requires that royal¬ 
ties and other income from curriculum 
development projects be added to funds 
committed to the project with any ex¬ 
cess Income over project cost remitted 
by check payable to the National 8cience 
Foundation. 

445 OTHER COST CREDITS 

Purchase discounts, rebates, allow¬ 
ances. credits resulting from overhead 
rate adjustments, and other credits re¬ 
lating to any allowable cost received by 
or accruing to the recipient shall be 
credited to the NSF award co6ts if the 
award has not been closed out. An award 
is closed out if the three final reports 
(Financial Status Report. SF 269, Tech¬ 
nical Report, and the Summary of Com¬ 
pleted Project, NSF Form 98A) have 
been submitted to and accepted by the 
NSF. If the award has been closed out, 
cost credits will be accepted only if the 
amount is $100 or more. Such credits win 
be accomplished by the submission of a 


revised Financial Status Report. SF 269. 
See section 675e. 

Exhibits: 

4-1 Authorized Signature Card for Pay¬ 
ment Vouch cm on Letter of Credit 
(SP 1194). 

4-2 Designation of Depositary for Direct 
Depocilt of Grant and/or Contract 
Funds (NSP Form 931). 

4-3 Letter of Credit (TFS Form 7577). 

4-4 Request for Payment on Letter of 
Credit (TFS Form 7578). 

4-8 Treasury Disbursement Centers and 
Regional Office* 

4 8 Request for Advance or Retmburee- 
me t (SF 270). 

4-7 Federal Cadi Transaction* Report (8P 
272. machine formatted vrndoa). 

4 8 Federal Caah Transactions Report (SF 
272A). Federal Share of Net Dis¬ 
bursement. 

4 9 Status of Final Reports. 

4-10 Cash Outlay Report- 

Chapter V— Allowability or Costs 

500 BASIC CONSIDERATIONS 

501 FEDERAL COST PRINCIPLES 

501.1 Applicability to Primary Award¬ 
ees. Expenditures under NSF awards 
(grants, other agreements, and con¬ 
tracts) are governed by the Federal cost 
principles applicable to specific types of 
grantees/contractors, as follows: 

a. Institutions of Higher Education. 
FMC 73-8 (formerly OMB Circular A- 
21) provides principles for determining 
the costs applicable to research and de¬ 
velopment and to training and other edu¬ 
cational services performed by colleges 
and universities under grants from and 
contracts with the Federal government. 
That circular, which is applicable to all 
NSF awards to both public and private 
institutions of higher education, is codi¬ 
fied in the Code of Federal Regulations 
as 34 CFR Part 254. It is also reproduced 
as 41 CFR Sybparts 1-15.3 and 1-15.8. 
FMC 73-6 (formerly OMB Circular A- 
88) assigned to the Department of 
Health. Education. and Welfare 
(DHEW) the responsibility for coordi¬ 
nating the establishment of indirect cost 
rates and the auditing of Federal grants 
and contracts with most colleges and 
universities. 

b. Other Nonprofit Organizations. A 
proposed set of government-wide cost 
principles for certain other nonprofit 
organizations is being prepared under 
the aegis of the Director. Federal Pro¬ 
curement Regulations, to 5c Incorporated 
as Subpart 1-15.9 of the Federal Pro¬ 
curement Regulations (FPR). Pending 
the promulgation of such government- 
wide cost principles, expenditures under 
NSP grants or other agreements will be 
governed either by 8ubpart 1-15.2 of 
the FPR (41 CFR Subpart 1-15.2) or by 
the cost principles contained in DHEW 
publication “Guide for Nonprofit Institu¬ 
tions," OSAC-5, or DHEW publication. 
“Guide for Hospitals." OASC-3. as ap¬ 
propriate. in accordance with the follow¬ 
ing criteria: 

1. Any independent nonacademic re¬ 
search organization shown in the cur¬ 
rent edition of the NSF Surveys of Sci¬ 


ence Resources Series Federal Support 
to "Univend ties. Colleges, and Selected 
Nonprofit Institutions," to have been a 
recipient of Federal RID funds totalling 
5 million dollars or more during the listed 
fiscal year will be governed by Subpart 
1-15.2 of the FPR. 

2. Any other nonacademic nonprofit 
organization will be governed by the ap¬ 
propriate DHEW cost principles unless 
it formally requests the NSF Division of 
Grants and Contracts to make the prov 1- 
slons of Subpart 1-15.2 applicable to it 
and such request Is approved. 

c. Commercial Firms. The govern¬ 
ment-wide cost principle* and proce¬ 
dures for use In cost-reimbursement type 
supply and research contract* with com¬ 
mercial organizations, contained in 41 
CFR Subpart 1-15.2, arc applicable to 
NSF grants to or other agreements with 
commercial firms. 

d- State and Local Governments. FMC 
74-4 (formerly OMB Circular A-87> pro¬ 
vides principles and standards for deter¬ 
mining costs applicable to grants and 
contracts with State and local govern¬ 
ments. That circular, which is applicable 
to all NSF awards to State and local gov¬ 
ernment entities (excluding publicly fi¬ 
nanced colleges and universities and hos¬ 
pitals) , is codified in the Code of Federal 
Regulations as 34 CFR Part 255. It also 
is reproduced as 41 CFR Subpart 1-15 7. 
Section J of FMC 74-4 assigned to 
DHEW the primary responsibility for 
negotiation, approval, and audit of cost 
allocation plans to cover central support 
service costs of the 8tates and of indirect 
cost proposals at departmental levels. 

501.2 Applicability to subcontracts. 
Costs of all subcontracts and subgrants 
under NSF nonprocurement awards arc 
subject to those cost principles and pro¬ 
cedures appropriate to the subcontract/ 
subgrant type and subcon tractor/sub¬ 
grantee concern, organization, or Institu¬ 
tion involved. For example, if the sub¬ 
contract is for supplies or services with 
a commercial concern. 8ubpart 1-15.2 
would apply; if the subcontract is for ex¬ 
perimental. developmental, or research 
work with an educational institution. 
Subpart 1-15.3 would apply. The extent 
of applicability will vary depending on 
the type of subcontract, os the several 
subparts vary in applicability as to type 
of prime contract, grant, or other agree¬ 
ment. 

501.3 Conflicting Guidelines. In the 
event of any discrepancy between the 
summary information contained in this 
chapter and any specific provision of the 
applicable Federal cost principles, the 
cost principles In effect as of the effec¬ 
tive date of the NSF award will govern. 
In the case of a discrepancy between the 
special provisions of on NSF award and 
the standards of the applicable cast prin¬ 
ciples. the special provisions of the award 
shall govern. 

502 TYPES Or COSTS 

502.1 Direct Costs. A direct cost is any 
cost which is Identified specifically' with 
a particular final cost objective. Costs 
identified specifically with the NSF-sup- 
ported project are direct costs of the 
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project and may be charged to tlie award 
if allowable. Section 503 contains consid¬ 
erations as to the allowability of coats. 
Sections 510 and 520 summarize the 
standards of the various Federal cost 
principles for establishing the allowabil¬ 
ity of the items of cost most frequently 
charged os direct costs to NSP awards. 

502.2 Indirect Costs . An indirect 
cost is one which, because of its incur¬ 
rence for common or Joint objectives, is 
not readily subject to treatment as a di¬ 
rect cost. Minor direct cost items may be 
c onsidered to be indirect costs for reasons 
of practicality. After direct costs have 
been determined and charged directly to 
the grant-supported project or other 
work as appropriate, indirect cdsts are 
those remaining to be allocated to the 
.‘everal classes of work. That allocation 
process and the determination 61 Indirect 
cost rates are as specified in the govern¬ 
ing set of Federal cost principles. Section 
530 contains N8F policy and procedures 
with respect to indirect costs. 

502.3 Composition o / Total Cost. 
The total cost of an NSP award is the 
sum oi the allowable direct and indirect 
costs allocable to the project, lees any ap¬ 
plicable credits. The total cost of the 
award generally is less than the total cost 
of the project because of cost sharing or 
matching by the awardee institution or 
organization. <6ec section 640. "Cost 
.Sharing and Matching.") 

503 CONSIDERATIONS AS TO ALLOW ARIDITY 

or costs 

Each of the Federal cost principles 
described in section 501 provides basic 
tests of allowability of costs which, in 
summary, are that they must: 

<*) Be necessary and reasonable for 
the performance of the contract or grant 
and be allocable thereto under the cost 
principles; 

<b> Conform to any limitations or ex-* 
elusions set forth in the cost principles 
and procedures, applicable Federal laws, 
or other governing limitations as to types 
os- amounts of cost items; 

(c) Be consistent with policies, regu¬ 
lations, and procedures that apply uni¬ 
formly to both federally assisted and 
other activities of the organization; 

<d) Be accorded consistent treatment 
through application of generally ac¬ 
cepted accounting principles appropriate 
to the circumstances; and 

<e) Not be allocable to or included as 
a cost of any other federally financed 
program In either the current or a prior 
period. 

504 OTHER FACTORS 

In addition to the basic considerations 
regarding allowability of costa, con¬ 
tained In section 503. above, the follow¬ 
ing apply to NSF awards: 

504.1 Maximum Obligation . The 
maximum obligation of NSF for support 
of the project will not exceed the amount 
•‘'Pecifled In the award Instrument, as 
amended. NSF does not amend grants to 
provide additional funds for such pur¬ 
poses os reimbursement for unrecovered 
indirect costs resulting from the estab¬ 


lishment of final negotiated rates or for 
increases In salaries, fringe benefits, and 
other costs. <8ce General Provision 2.) 

504.2 Applicable Credits. Purchase 
discounts, rebates, allowances, and other 
credits relating to any allowable cost, re¬ 
ceived by or accruing to the awardee 
sliall be credited to the Government 
either as a cost reduction or by cash re¬ 
fund. as appropriate. 'See also section 
440, “Refunds to NSF"; section 053 "NSF 
Project Income Provisions"; and section 
675. "Financial Status Report and 
Summary." 

504.3 Pre-award Costs . Expenditures 
may not be charged against NSF funds 
prior to-the effective date of the award. 
However, commitments requiring long 
lead times, such as for major items of 
equipment, may be initiated prior to that 
date, at the risk of the awardee, for de¬ 
livery subsequent to that date but in time 
for use in the project being supported. 
If an award is made and such items are 
approved. Federal funds may be ex¬ 
pended for them on or after the effec¬ 
tive date of the award. 

504.4 Post-expiration Costs . NSP 
funds may not be expended subsequent 
to the expiration date of the award ex¬ 
cept to liquidate valid commitments 
which were made on or before the ex¬ 
piration date. 

504.5 Uniform Application, a Exhibit 
5-1 contains a table which shows where 
the general criteria as to allowability of 
selected Items of cost may be found in 
the cost principles described in section 
501. The cost principles applicable to 
awards to one type of organization do 
not always cover an item of cost covered 
by the cost principles governing a dif¬ 
ferent type of organization. Further, the 
various cost principles do not all contain 
the same limitations or exclusions. 

b. For uniform treatment of those 
items of cost most frequently listed as 
direct cost items in proposal budgets 
< Exhibit 2-2) and In award budgets (Ex¬ 
hibit 2—8>, succeeding sections 510 and 
520 summarize their allowability under 
NSF grants and other agreements. For 
ease of referral to the source, both those 
sections and Exhibit 5-1 identify the 
governing cost principles by CFR section 
number, since those relating to com¬ 
mercial firms are contained in the FPR 
and those relating to institutions of 
higher education and to State and local 
governments are reproduced there. Since 
Govemmentwide cost principles for 
other nonprofit organizations have not 
yet been promulgated, they are not ref¬ 
erenced herein. 

504.6 Prior Approval, a. Some of the 
cost principles require prior agency ap¬ 
proval before certain expenditures may 
be charged as a direct cost to the grant 
or other agreement; others do not. In the 
interests of uniformity of treatment 
among various types of grantees. NSF 
requires prior agency approval, as out¬ 
lined In section 630, "Changes in the 
Award Budget" for expenditures of Fed¬ 
eral funds for the direct coats of any 
of the following not specifically ap¬ 
proved In the award instrument: 


(1) Alteration* and renovation*. 

(Ill General purpose equipment 

(ill) Special purpoee equipment with a 
unit acquisition ooat of $1,000 or more 

<e) Each foreign trip. 

b. NSF hereby delegate* to awardee 
organizations its authority for approval, 
as outlined in section 613, for either of 
the following which require approval 
under the provisions of FMC 73-8: 

(I) Cumulative equipment expenditure* 
which exceed the budgeted amount by 25 
percent; or 

(II) Cumulative domestic travel expendi¬ 
tures which exceed the budgeted amount by 
$500 or 23 percent, whichever la greater 

504.7 Ad vance Understandings, a As 
indicated In FPR 1-15.107. the extent of 
allowability of the selected items of cost 
covered in the various cost principles Is 
stated to apply broadly to many account¬ 
ing systems In varying situations. In some 
cases (e.g., professional and consultant 
services costs) the various cost principles 
prescribe specific factors or conditions to 
be considered In determining the allow¬ 
ability of such costa in specific situations. 
In such cases. It is important that the 
stated conditions or factors be adhered 
to and documented in order to avoid pas¬ 
sible subsequent disallowance or dispute 
based no unreasonableness or nonallo- 
c ability. 

b. In the event an awardee organiza¬ 
tion anticipates charging the NSF grant 
or other agreement for an item of direct 
cost which, in light of the above, might 
subsequently be disputed, the authorized 
organizational representative may nego¬ 
tiate an advance agreement with the 
cognizant NSF grants officer. 

310 ITEMIZED DIRECT COSTS 

The following subsections summarize 
the allowability of frequently encoun¬ 
tered direct cost items in the order In 
which they appear In the standard NSP 
Award Budget (Exhibit 2-8). Exhibit 5-1 
shows the specific subparts of the various 
cost principles which govern the allow¬ 
ability of these and other costs. 

511 SALARIES, WAGES, AND FRINGE BENEFITS 

511,1 Salaries and Wages.— a. All 
Awardees. All remuneration paid cur¬ 
rently or accrued by the organization for 
employees w orking on the NSF supported 
project during the grant period are al¬ 
lowable to the extent that (1) total com¬ 
pensation to individual employees is rea¬ 
sonable for the work performed and con¬ 
forms to the established policy of the or¬ 
ganization consistently applied to both 
Government and non-Government ac¬ 
tivities; And tZ) provided. That the 
charges lor work performed directly un¬ 
der NSF awards and for other work al¬ 
locable as Indirect costs are determined 
as provided in the applicable Federal coat 
principles. The NSF share of estimated 
salaries and wages is shown in items A 
and B of the Award Budget (Exhibit 
2 — 8 ). 

b. Colleges and Universities . Section 
J.7 of FMC 73-8 (FPR Subpart 1-15.309- 
7) establishes special criteria for work 
performed on Government projects by 
faculty members during and outside the 
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academic year. In summary these are ‘as 
of December 19, 1973): 

(D Academic Year Salaries. To be 
based on the individual faculty member* 
regular compensation for the continuous 
period which, under the practice of the 
institution concerned, constitutes the 
basis of his salary. In no event will the 
charge to Federal awards, irrespective of 
the basis of computation, exceed the pro¬ 
portionate share of the base salary’ Tor 
that period. 

< 2» Periods Outside the Academic 
Year. Dining the summer irion ttis or 
other periods not Included In the base 
salary period, to be at a monthly rate not 
in excess of that which would be applica¬ 
ble under the base salary. (J.7J) 

511.2 Fringe Benefits. Fringe benefits 
are allowable as a direct cost (if not in¬ 
cluded as an indirect cost) in proportion 
to the salary charged to the award to the 
extent that such payments are made un¬ 
der formally established and consistently 
applied organizational policies. The NSF 
share of the estimated fringe benefits is 
shown in item C of the Award Budget. 

51? EQUIPMENT 

512.1 Background. The current Fed¬ 
eral cost principles have slightly different 
provisions concerning the allowability of 
capital expenditures, equipment and 
other facilities, and depreciation and use 
allowances thereon. Pending changes will 
conform them to the provisions of At¬ 
tachment N to OMB Circular A-110. For 
consistency of treatment of equipment 
costs in awards to all ty pes of organiza¬ 
tions. the following subsections are ap¬ 
plicable to all NSF nonprocurement 
awards issued on and after the effective 
date of this Manual. 

512.2 Definitions. The following de¬ 
finitions. derived from Attachment N to 
OMB Circular A-110 and from the pend¬ 
ing FPR 1-15.911-14 apply to all NSP 
awards (or amendments thereto) issued 
on and after the effective date of this 
Manual. Note that they’ arc different 
from terms previously used. 

a. Acquisition cost. The net Invoice 
unit price of an item of equipment, in¬ 
cluding the cost of any modifications, 
attachments, accessories, or auxiliary ap¬ 
paratus necessary to make it usable for 
the purpose for which it is required. 
Ancillary’ charges, such as taxes, duty, 
protective in transit insurance, freight, 
and ins tall taion shall be included in or 
excluded from acquisition cost in ac¬ 
cordance with the organization’s regular 
accounting practices. 

b. Equipment. An article of nonex¬ 
pendable tangible personal property hav¬ 
ing a useful life of more than one year 
and an acquisition cost of $300 or more 
per unit. An organization may use its 
own definition: Provided . That it at least 
includes all nonexpendable tangible per¬ 
sonal property as defined herein. 

c. General purpose equipment . Equip¬ 
ment which is usable for other than re¬ 
search. medical, scientific, or technical 
activities, whether or not special modi¬ 
fications are needed to make them suit¬ 
able for a particular purpose. Examples 


of general purpose equipment include of¬ 
fice equipment and furnishings, air con¬ 
ditioning equipment, reproduction and 
printing equipment, motor vehicles, and 
automatic data processing equipment. 

d. Special purpose equipment. Equip¬ 
ment which is usable only for research, 
medical, scientific, or technical activities. 
Examples of special purpose equlpm it 
Include microscopes, x-ray machines, 
surgical instruments, and spectrometers. 

e. Nonexpendable tangible personal 
property. Any property (except land, 
structures, and appurtenances thereto* 
having physical existence. 

512.3 General Purpose Equipment. 
Capital expenditures for general purpose 
equipment are unallowable except where 
such expenditures are justified in the pro¬ 
posal and specifically approved by NSF 
as an authorized direct cost. If approved 
by NSF. the NSF share of general pur¬ 
pose equipment costa will be shown in 
item D of the Award Budget (Exhibit 
2-3). 

512.4 Special Purpose Equipment. 
Capital expenditures for special purpose 
equipment are allowable as direct costa 
provided that the acquisition of items 
with a unit cost of $1,000 or more are 
Justified in the proposal and approved 
in the award. See also percent 204. ‘ Pro¬ 
posals with Consultant Services or 
Equipment." The NSF share of estimated 
equipment costs is shown In item E of 
the Aw’ard Budget. 

512.5 Expenditure Limitations. Ex¬ 
penditures for equipment from the NSF 
share may not be Increased by more 
than 25 percent of items D and E with¬ 
out prior approval (See section 504.6 b> 

513 MATERIALS AND SUPPLIES 

The costs of materials and supplies (ex¬ 
pendable equipment) necessary to carry 
out the project are allowable as pre¬ 
scribed in the governing cost principles. 
The NSF share of such estimated costs 
is shown in item F of the Award Budget. 

514 TRAVEL COSTS 

a. Expenses for transportation, lodg¬ 
ing, subsistence, and related items in¬ 
curred by project personnel who are in 
travel status on business incident to an 
NSF-supported project are allowable as 
prescribed in the governing cost prin¬ 
ciples. 

b. Except as provided in the govern¬ 
ing cost principles, the difference in cost 
between first-class air accommodations 
and less than first-class air accommo¬ 
dations is unallowable. A train, bus. or 
other surface carrier may be used in lieu 
of or as a supplement to air travel at the 
lowest first-class rate by the transporta¬ 
tion facility used. However, if such travel 
could have been performed by air, the 
allowance will not normally exceed that 
for Jet economy air fare. 

c. The NSF share of estimated domes¬ 
tic travel costs Is shown in item O of the 
Aw’ard Budget, Expenditures from the 
NSF share for domestic travel during any 
budget period may not be increased by 
more than 25 percent of the amount 
allotted in item O or $500, whichever is 


greater, without prior approval. (See 
section 504.6 b.) 

d. The NSF share of estimated foreign 
travel costs Is shown in item H of the 
Award Budget. Expenditures are allow ¬ 
able only as prescribed in section 731, 
‘’Travel to Foreign Countries ’* 

e. Travel costs of dependents of proj¬ 
ect personnel are not allowed without 
prior NSF approval, which will be 
granted only under the following circum¬ 
stances: 

<1> The individual scientist Is a key 
person whose full-time presence is £s- 
scntlal to the effective performance of 
the project; 

(2» His residence in a foreign country 
for a Continuous period of at least six 
months is essential to the effective per¬ 
formance of the project; and 

(3> The payment of a travel allow¬ 
ance for dependents is consistent with 
the policies of the awardee organization. 

SIS COMPUTER <ADPE) COSTS 

516.1 Automatic Data Processing 
Equipment (ADPE> Leasing — Costs. The 
costs of leasing ADPE are allow’ahlc, up 
to the amount that the awardee would 
be allowed had he purchased the ADPE. 
and to the extent that the rates are rea¬ 
sonable in light of factors such as those 
described in l-15.205-34(c><l>. 

515.2 Awardee-owned ADPE Facili¬ 
ties. The costs of services Involving the 
use of highly complex or specialized fa¬ 
cilities operated by -the organization, 
such as electronic computers, are allow¬ 
able provided the charges therefor meet 
the conditions of 1-15.309-37 or com¬ 
parable section of other governing cost 
principles and otherwise take into ac¬ 
count any items of income or Federal fi¬ 
nancing that qualify as applicable cred¬ 
its under the governing cost principles 
(see section 504.2, “Applicable Credits” 
and section 650. "Project Income”>. 

310 CONSULTANT SERVICES 

516.1 Outside Consultants, (a) Coats 
of professional and consultant services 
provided by persons who are members of 
a particular profession or possess a spe¬ 
cial skill and who are not officers or em¬ 
ployees of the grantee organization are 
allowable when approved by the organi¬ 
zational prior approval system (see sec¬ 
tion 613>. subject to paragraphs (b>. <c *. 
and (d>. when reasonable In relation to 
the services rendered and when not con¬ 
tingent upon recovery of the costs from 
the Government. 

<b> In determining the allowability of 
costs In a particular case, no single fac¬ 
tor or any speciAl combination of fac¬ 
tors is necessarily determinative. How¬ 
ever. the following factors among others 
are relevant: 

<1> The nature and scope of the serv¬ 
ice rendered in relation to the service re¬ 
quired: 

(2) The necessity of contracting for 
the service considering the organiza¬ 
tion’s capability in the particular area; 

<3> The past pattern of such costs, 
particularly in the years prior to the 
aw’ard of Government contracts; grants, 
or other agreements; 
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<4> The impact of government awards 
on the organization's total activity (Le., 
what new problems have arisen); 

<5) Whether the proportion ot Gov¬ 
ernment work to the organization's total 
activity is such os to Influence the orga¬ 
nization in favor of Incurring the cost, 
particularly where the services rendered 
are not of a continuing nat&re and have 
little relationship to work under Govern¬ 
ment contracts, grants, or other agree¬ 
ments; 

<6) Whether the service can be per¬ 
formed more economically by employ¬ 
ment rather than by contracting; 

<7> The qualifications of the individ¬ 
ual or concern providing the service and 
the customary fees charged, especially on 
non-government contracts; 

(8) Adequacy of the contractual 
agreement for the service (eg.. descrip¬ 
tion of the service; estimate of time re¬ 
quired, rate of compensation: termina¬ 
tion provisions). 

<c) In addition, retainer fees to be 
allowable must be supported by evidence 
of bona fide services available or 
rendered. 

(d) Costs of legal, accounting., and 
consulting services, and related costs, in¬ 
curred In connection with organization 
and reorganization, defense of antitrust 
suits* and the prosecution of claims 
against the Government, are unallow¬ 
able. Costs of legal, accounting, and con¬ 
sulting services, and related costs. In¬ 
curred in connection with patent in¬ 
fringement litigation, are unallowable 
unless otherwise provided for In the 
award. 

(e) See also section 204, "Proposals 
with Consultant Services or Equipment ; M 
section 320. "Procurement Standards": 
and section 832, "Unbudgeted Expendi¬ 
tures." 

(f) The N8P share of the estimated 
consultant costs Is shown In item J of 
the Award Budget. 

518.2 Intra-University Consulting. 
Since intra-university consulting 1* as- 
nimed to be undertaken as a university 
obligation requiring no compensation In 
addition to full-time salary, the principle 
(see section 511.1b(D), above) also ap¬ 
plies to those who function as consul¬ 
tants or otherwise contribute to a proj¬ 
ect conducted by another faculty mem¬ 
ber of the same institution. However, in 
unusual cases where consultation Is 
across departmental lines or Involves a 
separate or remote operation, and the 
work performed by the consultant is In 
addition to his regular appointment, any 
charges for such work representing extra 
compensation above the salary are allow¬ 
able provided such consulting arrange¬ 
ment is specifically provided for in the 
N8F award or otherwise approved In 
writing by NSP (1-15.309>7(1>). 

518.3 Federal Employees. Employees 
of the Federal government (other than 
NSP) may be utilized as lecturers or 
staff members In a science education 
project and may receive compensation 
and/or expenses If they obtain prior ap¬ 
proval from their agencies to participate 
and if services to the project are per¬ 
formed outside their regular working 
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hours or while they are on leave status 
from official duties. Under no circum¬ 
stances may NSP employees receive com¬ 
pensation from an NSF-supported proj¬ 
ect. 

51? PACE Cl 1AKC.ES XN SCIENTIFIC 
JOURNALS 

(a. As indicated in section 752.2. NSF 
encourages and sometimes requires pub¬ 
lication and distribution of the results 
of research conducted with the support 
of its awards. 

b. Costs of page charges In non-profit 
scientific Journals to report the results 
of NSF-.supported projects are allowable 
where the charges are levied impartially 
on all research papers published by the 
Journal. 

c. NSF support for such page charges 
is shown in item K of the Award Budget. 

5 I 8 PUBLICATION COSTS 

a. As indicated in section 874, NSF re¬ 
quires both a final technical report and 
a summary for each project supported by 
an NSF award. 

b. Specific provisions for funds to cover 
the costs of such project reports and, 
where appropriate, other publication 
costs, are contained in item L of the 
Award Budget. Portions of such costa 
properly allocable to other budget cate¬ 
gories (eg.. salaries, wages, and fringe 
benefits) should be shown under the ap¬ 
propriate ones of those categories ruther 
than under publication costs. 

5)8 PARTICIPANT SUPPORT COSTS 

519.1 General, a. Participant support 
coats are direct costs for Items such as 
stipends or subsistence allowances, travel 
allowances, and registration fees paid to 
or on behalf of participants or trainees 
(but not employees) in connection with 
meetings, conferences, symposia, or 
training projects. 

b. When appropriate to a particular 
activity, they may be requested In the 
proposal budget (Exhibit 2-2). If ap¬ 
proved, funds will be provided in the 
award budget (Exhibit 2-8) under line 
item M. But sec section 532.2 for NSF 
Indirect cost policy. 

c. Funds provided for participant sup¬ 
port may not be used by awardees for 
other categories of expense without the 
specific prior approval of the cognizant 
NSF program officer. (OMB Circular A- 
110. Attachment J.. 30 

d. Participant support allowances may 
not be paid to trainees who are receiv¬ 
ing compensation, either directly or In¬ 
directly, from other Federal government 
sources while participating in the proj¬ 
ect. Educational benefits from the Vet¬ 
erans Administration and retirement or 
disability compensation are exempt from 
this restriction. A Federal employee may 
receive participant support allowances 
from award funds provided there is no 
duplication of funding of items and pro¬ 
vided no single item of participant cost 
is divided between his parent agency and 
NSF award funds. 

519.2 Stijxnds or Subsistence Allow¬ 
ances. a. To help defray the costs of per¬ 
sonal maintenance while participating in 
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a conference or training activity, parti¬ 
cipants may be paid a stipend, per diem, 
or subsistence allowance, based on the 
type and duration of the activity, as out¬ 
lined hi the pertinent program an¬ 
nouncement and in the award instru¬ 
ment. Such allowances must be reason¬ 
able. in conformance to the usual policy 
of the awardee organization, and limited 
to the days of attendance at the confer¬ 
ence plus the actual travel time required 
to reach the conference location by the 
most direct route available. Where meals 
and/or lodgings are furnished without 
charge or at a nominal cost (e.g., as part 
of the registration fee), the per diem or 
subsistence allowance will be cor¬ 
respondingly reduced. Award funds may 
not be used to pay per diem or similar 
expenses for local participants In the 
conference. 

b. Costs of amusement, diversion, so¬ 
cial activities, ceremonials, and inciden¬ 
tal costs related thereto, such as bar 
charges, and personal telephone calls of 
participants or guests are unallowable. 

519.3 Travel Allowances, a. Travel 
costs of participants may be allowable 
as outlined in the pertinent program an¬ 
nouncement and in the award instru¬ 
ment. If so, the restrictions regarding 
class of accomodations (see section 514 
b> and use of UB. flag carriers (see sec¬ 
tion 731.3) are applicable. 

b. In training activities which involve 
field trips, costs of transportation of in¬ 
dividuals may be allowable. 

520 OTHER DIRECT COSTS 

Following summarizes the allowability 
of certain other items of cost concerning 
which questions frequently arise: 

521 ALTERATIONS AND RENOVATION 

Costs incurred for ordinary or normal 
rearrangement and. alteration of facili¬ 
ties are allowable. Special rearrangement 
and alteration costs incurred specifically 
for the project arc allowable when such 
work has been approved in advance by 
NSF. 

522 MEETINGS AND CONFERENCES 

Because of the frequency with which 
similar questions are rained regarding 
the phrase "facilities for meetings and 
costs incidental thereto", contained In 
the various sets of Federal cost princi¬ 
ples. the following summarizes the allow¬ 
ability of various Items of cost associated 
with conferences, symposia, workshops 
or other meetings supported by NSF 
awards. 

a. Conference Facilities . Rental of fa¬ 
cilities and necessary equipment is al¬ 
lowable. (See section 523, "Rental or 
Lease of Facilities or Equipment.") 

b. Supplies. Purchase ot expendable 
materials and supplies necessary for the 
meeting is allowable. (See section 613. 
"Materials and Supplies.") 

c. Conference Services. Costs of trans¬ 
lation services, and of recording and 
transcribing the proceedings, are allow¬ 
able. 

d. Publication Costs. Cost ot publishing 
the proceedings are allowable only If ap¬ 
proved In the award instrument. 
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e. Safaris. Salaries of professional 
personnel, editorial and clerical assist¬ 
ants, and other staff members are allow¬ 
able In accordance with section 511 
above. In proportion to the time or effort 
devoted to the preparation and conduct 
of the conference and summarizing its 
results. 

f. Consultant Services and Speakers 
Fees . Reasonable fees and travel allow¬ 
ances arc allowable as prescribed In 
sections 514 and 516. above. 

g. A teals and Coffee Breaks. When cer¬ 
tain meals are an integral and necessary 
port of a conference < i.e.. working meals 
where business is transacted >, award 
funds may be used for such meals. 
Award funds may also be used for fur¬ 
nishing a reasonable amount of coffee 
and/or soft drinks to conference par¬ 
ticipants and attendees during periodic 
-coffee breaks." 

h. Participant Support Costs. Allow¬ 
able os prescribed In section 5X9, above. 

523 RENTAL OR LEASE OF FACILITIES OR 

SPECIAL PURPOSE EQUIPMENT 

a. Normally the awardee is expected 
to make available appropriate facilities 
without direct charge to award funds. 
However, on occasion, it is necessary to 
utilize facilities not under the control of 
the awardee. Rental of space off-site may 
be allowed, for example, for a science 
education project where for the benefit 
of the participants, the project must be 
held at locations other than the campus 
or. for a research project. If laboratory 
facilities or other work areas of a type 
or coverage not normally available with¬ 
in the holdings of the grantee ore re¬ 
quired. If justification for the rental of 
space is given in the proposal, and space 
rental costs are Included in the award 
budget, rental charges may be made In 
conformance with the organization’s 
policies and in the same manner that 
similar charges are made to any account, 
provided that such rental costs are rea¬ 
sonable and otherwise conform to the 
governing cost principles. 

b. Rental of special purpose equipment 
is allowable. See also section 515.1, 
-ADPE Leasing Costs." 

524 STIPENDS OF SUBSISTENCE ALLOW¬ 

ANCES 

a. Stipends or subsistence allowances 
are authorized in some grants in support 
of international science activities. Such 
stipends are treated as "Other Costa," 
not as "Salaries and Wages." 

b. Oraduate students actually em¬ 
ployed as research assistants may not be 
paid "stipends" but may be compensated 
for their service to the project as pre¬ 
scribed in section 511.1, "Salaries and 
Wages." Sec also section 525. "Tuition 
Remission." 

c. Stipends or subsistence allowances 
also may be allowable to participants in 
meetings, conferences, symposia, or 
training activities. See section 519, "Par¬ 
ticipant Support Costs." 

525 TUITION REMISSION 

a. Tuition remission, tuition waiver 
and other forms of compensation by uni¬ 


versities as, or in lieu of, salaries or 
wages to students performing necessary 
work on NSP supported projects is al¬ 
lowable: Provided. That (1) there is a 
bona fide employer/employee relation¬ 
ship between the student and the in¬ 
stitution for the work performed. (2> the 
tuition remitted or other payment is rea¬ 
sonable compensation for the work per¬ 
formed and conditioned explicitly upon 
the performance of necessary work, and 
(3) it is the institution’s practice to simi¬ 
larly compensate students In non-Fed- 
cral as well as federally supported work. 

b. Tuition remission, tuition waiver 
and other forms of compensation to stu¬ 
dents shall be considered as salaries and 
wages, not as a fringe benefit or other 
direct cost. 

530 INDIRECT COSTS 
531 BASIC PRINCIPLES 

531.1 Federal Cost Principles. Most of 
the Federal cost principles described in 
section 501. above, are designed to pro¬ 
vide recognition of the full allocated costs 
of federally supported projects but make 
no attempt to identify the circumstances 
or dictate the extent of agency and 
grantee or contractor participation in the 
financing of a particular project. They 
recognize that such arrangements prop¬ 
erly are matters for agreement between 
the supporting agency and the perform¬ 
ing organization in accordance with such 
Governmentwide criteria as may be ap¬ 
plicable. 

531.2 Predetermined Fixed Rate 
Principle. In order to simplify the ad¬ 
ministration of cost-type research and 
development contracts and grants with 
educational institutions and to permit 
more expeditious close-out of awards 
than Is possible under a system of pro¬ 
visional overhead rates for billing pur¬ 
poses subject to post-audit adjustment. 
Pub. L. 87-638 (76 Stat. 437) authorized 
payment of reimbursable Indirect costs 
on the basis of predetermined fixed-per¬ 
centage rates applied to a portion of the 
reimbursable costs incurred. 

In 1965. the Comptroller General (R- 
15784) authorized NSF to extend the 
principles of Pub. L. 87-638 to other non¬ 
profit organizations for grants which are 
fixed in amount with NSF having no 
responsibility to make additional funds 
available regardless of what the total 
cost may be. In providing for the deter¬ 
mination and application of indirect 
cost rates, the Federal cost principles 
(less those governing commercial organ¬ 
izations) recommend that consideration 
be given to the use of predetermined 
fixed rates where the cost experience and 
other pertinent facts are sufficient to 
produce an informed Judgement as to 
the probable level of indirect costs dur¬ 
ing the ensuing accounting period. 

532 MSF "FULL REIMBURSEMENT" POLICY 

532.1 Basic Policy, a. It is NSF policy 
that a XJJB. awardee is entitled to "full 
reimbursement" from award funds for 
the indirect costs allocable to the NSF 
share of allowable direct costs of a proj¬ 
ect except where specifically excluded 
by section 532.2, below 


b. If the awardee institution or orga¬ 
nization has executed an indirect cost 
negotiation agreement with a cognizant 
Federal negotiating agency or otherwise 
has agreed to an Indirect cost rate and 
base with some Federal department or 
agency, NSF will utilize the negotiation 
agreement as the basis for calculating 
the Indirect cost amount In order to ap¬ 
proximate "full reimbursement" for the 
indirect costs allocable to the anticipated 
direct costs of the project. Indirect cost 
rates established subsequent to the sub¬ 
mission of a proposal for NSF support of 
a specific project will be used by NSF in 
calculating the indirect cost reimburse¬ 
ment for that project: Provided . That 
the new rates have been accepted by NSF 
for use prior to the final stages of proc¬ 
essing the award. 

c. NSF recognizes that the costs of a 
proposed project, the anticipated period 
of performance, and the progress to be 
made are estimates. Nevertheless, the in¬ 
direct cost rate(s) specified in the NSP 
award will not be altered during the sup¬ 
port period funded by that award (grant 
or amendment). NSF will neither amend 
an award solely to provide additional 
funds for subsequent Indirect cost rate 
changes, nor settle indirect costa on a 
post audit basis except for awards with 
maximum provisional rates. NSF awards 
are. In effect, cost reimbursement awards 
with ceilings. 

d. Within the framework of section 531, 
above, NSF implements its "full reim¬ 
bursement" policy by: (1) Application of 
the predetermined fixed rate principle to 
awards to universities and colleges and to 
those nonprofit organizations where the 
cost experience and other pertinent facts 
available are deemed sufficient to deter¬ 
mine the probable level of indirect costa 
during the ensuing accounting period as 
described in section 534, below, and (2) 
utilization of the latest available rate 
based on actual past cost experience or. 
when appropriate, on cost projections, as 
a maximum provisional rate. In awards 
to other nonprofit organizations and to 
profit-making firms. 

e. In furtherance of section 531,1. 
above, any negotiations with respect to 
business and financial matters. Including 
the amount of Indirect cost reimburse¬ 
ment. are conducted by the NSF grants 
manager with the authorized organiza¬ 
tional representative, not by the program 
officer with the prospective principal in¬ 
vestigator. 

f. NSF does not provide for the indirect 
costs of foreign grantees. 

532.2 Excctpions to Basic Policy . a- 
NSF provides no amounts for indirect 
costs for the following: 

(1> Awards to individuals: 

(2) Awards solely for the support of 
travel, equipment, construction of facili¬ 
ties. or doctoral dissertation research; 
and 

(3) Awards in which NSP support Is 
exclusively in the form of fellowships, 
traineeships, or other fixed amounts such 
as cost-of-education allowances. 

(4) Participant support costs. 

b. In some projects NSF provides a 
lump sum allowance for administrative 
expenses in lieu of reimbursement for ln- 
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direct costs. An award to a UB. organi¬ 
zation In support of U.S. personnel on 
leave of absence to conduct research 
and/or teach abroad during the segment 
of the U.8. academic year may provide 
for such administrative expenses. This 
is standard procedure in certain types of 
NSF awards as stated in the applicable 
program announcement. 

SSJ INDIRECT COSTS IK PROPOSALS FOR 
NFS SUPPORT 

533.1 Proposal Budgets. Each pro¬ 
posal for NSF support of a project should 
include a budget indicating the total 
amount requested from NSP. with sub¬ 
totals for direct and Indirect costs. The 
amounts shown opposite the various line 
items should be the amounts requested 
from NSF. The amount shown for indi¬ 
rect costs should be calculated by apply¬ 
ing the indirect cost rate(s), approved by 
the cognlznnt Federal negotiating 
agency for the time period of the pro¬ 
posed project to the proposed direct cost 
items contained in the approved Indirect 
cost base. 

533.2 Off-Campus ( Off-Site ) Activi¬ 
ties. If the proposed project contemplates 
work to be performed in an environment 
or in a manner which would generate a 
significantly different level of Indirect 
costs than the normal work of the orga¬ 
nization, such os off-campus < off-site > 
projects, the proposed budget should cal¬ 
culate the Indirect cost portion of the 
award on the basis of where the prepon¬ 
derance of effort supported by NSF will 
occur during the period of support unless 
the organization and the cognizant Fed¬ 
eral negotiating agency have negotiated 
some different arrangement. If so, the 
proposed budget should so state. 

533.3 Projects Performed by More 
Than One Organization. It the proposal 
is for a master award (see section 205) 
indirect costs requested by the awardee 
should be as in any other proposal. Simi¬ 
larly, individual indirect cost amounts 
for cooperating institutions or organiza¬ 
tions should be computed using the ap¬ 
proved rates for those Institutions or or¬ 
ganizations and shown in the proposed 
budgct<s) for each such organization. In 
addition, the totals of each organiza¬ 
tions costs to be funded through the 
award should appear as separate line 
items under the "Other Direct Co6ts" 
category of the awardee’s composite pro¬ 
posal budget. 

ft34 INDIRECT COSTS IN NSF AWARD 

534.1 General Each award letter spe¬ 
cifies NSF's maximum obligation for its 
share of the total costs of a project (see 
section 504.1, above). The award budget 
attached to the award letter summarizes 
the categories of costs itemized In the 
final proposal budget, on which NSF 
based its level of support. The amount 
for indirect costs will be based on the 
most recent "Federally negotiated" 
rate(s) accepted by NSF for use prior to 
the final stage of processing the award. 
Normally these will be the same as those 
■ howm in the proposal budget, as revised 
if necessary (see section 532.1, above). 

534.2 NSF Calculation of Indirect 
Cost Amount —a. Most Organizations. In 


accordance with section 532.1, above. 
NSP implements its indirect cost policy 
for universities, colleges, and other ap¬ 
propriate nonprofit organizations by ap¬ 
plication of the predetermined fixed rate 
principle to the indirect cost ratc(s) con¬ 
tained in the current indirect C06t nego¬ 
tiation agreement. Such "Federally ne¬ 
gotiated" rate(s) will be applied to the 
support period of each award and ex¬ 
tended through the expiration dote as 
follows: 

< 1) If the negotiation agreement spec¬ 
ifies; <1> A "final" rate which becomes 
the provisional rate for a later period or 
(2) a single "predetermined" or "fixed" 
rate, such rate will be the "predeter¬ 
mined fixed rate" used by NSF in calcu¬ 
lating the indirect cost portion of the 
NSF award. 

(2) If the negotiation agreement pro¬ 
vides two or more "predetermined" or 
"fixed" rates for two or more successive 
time frames within the N8F grant period, 
each such rate will be applied to appro¬ 
priate direct cost expenditures antici¬ 
pated to be made during each time frame. 
If the effective period of the negotiation 
agreement ends prior to the expiration 
date of the award, N8F will extend the 
last of the two or more rates through 
the expiration date of the award under 
preparation. 

b. Other Organizations. Each NSF 
grant to a commercial firm or nonprofit 
organization which does not meet the 
criteria of I 532.l.d, above will contain 
an indirect cost celling based on a maxi¬ 
mum provisional rate for the specific 
project, 

534.3 Off-Campus (.Off-Site) Activi¬ 
ties —a. General When a project Involves 
off-campus (off-site) activities. NSF 
normally will compute the indirect cost 
amount on the basis of the off-campus 
rate. When a project involves both on and 
off campus activities. N8F normally will 
compute the indirect cost amount on the 
basis of where the preponderance of 
NSF-aupported effort will occur during 
the period of support unless the organi¬ 
zation and the cognizant Federal agency 
have negotiated some different arrange¬ 
ment. In that event, NSF wlli follow the 
provisions of the negotiated agreement, 

b. Special Foreign Currency (SFC ) 
Awards. Where an award involving SFC 
U made to a U.8. organization, the 
amount for indirect costs will be calcu¬ 
lated by applying the appropriate ap¬ 
proved ratc<s) to the appropriate base 
as in a. above, whether in dollars or 
SFC. The resultant indirect cost amount 
will be payable in dollars, unless the or¬ 
ganization specifically requests that some 
or all of it be payable in SFC. which can 
be obtained and expended only in the 
participating SFC country. 

534.4 Amendment for Additional 
Funding Support. As indicated in section 
250, NSF may award additional funding 
support either (a) during the originally 
contemplated support period or <b> for 
a subsequent support period. An amend¬ 
ment for "supplemental support" to pro¬ 
vide funds for unforeseen expenditures 
during the originally contemplated sup¬ 
port period, will contain the same indi¬ 
rect cost rate as the award being amend¬ 


ed. An amendment for either (a) "re¬ 
newed support" of a project originally 
supported for a limited period), or <b) 
"continued support" of a long-term 
project will contain the appropriate in¬ 
direct cost rate for the new support 
period. 

53S AWARDER RKIMRXJR5EMENT FOR 
INDIRECT COSTS 

535.1 Predetermined Fixed Rate. a. 
Awardees should charge NSF awards at 
the predetermine^ rate<s> stipulated in 
the award or amendment budget unless 
the award letter states that the indirect 
cost amount is based on a maximum pro¬ 
visional rate. However, should negotia¬ 
tions between the organization and the 
cognizant Federal agency result in 
changes in the approved indirect coat 
rate not reflected in the NSF award, the 
organization may charge NSF projects 
at the newly negotiated rate in effect at 
the time direct cost expenditures are 
made: Provided. That this method of 
charging indirect costs is consistently ap¬ 
plied and meets generally accepted ac¬ 
counting principles; and provided fur¬ 
ther that, to do so would not: 

(!) Reduce the scientific scope of the 
project; _ 

(2) Result in Increased cost to NSF 
during the award period; or 

(3) Decrease the period of support as 
contemplated in the award instrument. 

b Organizations electing to use this 
method rather than using the rate stipu¬ 
lated in the award budget must advise 
the NSF Division of Grants and Con¬ 
tracts in writing, and furnish a copy of 
tills advice to the cognizant audit agency. 
Any subsequent change of method will 
require prior approval of the Division of 
Grants and Contracts. 

535.2 Maximum Provisional Rate. 
Commercial organizations, or others 
ivhose awards specify a maximum pro¬ 
visional rate, should charge NSF awards 
at the lesser of: (!) The maximum pro¬ 
visional rate stated in the award budget, 
or (2) the audited rate. In the event the 
audited rate is lower than the maximum 
provisional rate, the difference must be 
reported and credited to NSF as pre¬ 
scribed in section 440. "Refunds to 
NSF." 

535.3 Under-recoveries of Indirect 
Cost. NSF recognizes that any Inability 
to obtain "full reimbursement" fbr In¬ 
direct costs at the prevailing negotiated 
rate means the awardee must absorb the 
shortfall. Any such shortfall may be al¬ 
located as part of the organization’s re¬ 
quired cost-sharing. See section MO. 
"Cost-Sharing and Matching." 

ft-I Selected Item* of Co*t. 

Exhibits: 

Chapter VI—Project and Award 
Management 

600 BACKGROUND 

a. Parts I and U of Attachment A to 
PMC 73-7 (formerly OMB Circular A- 
101) contain OMB policies on the review 
and direction of the research effort in. 
and expenditure approval procedures for. 
projects supported by Federal grants, 
contracts, and other agreements with 


FEDERAL REGISTER, VOL 43, NO. 20—MONDAY, JANUARY 31, 1977 




5828 


NOTICES 


educational Institutions in the United 
States. 

b. Various attachments to OMB Cir¬ 
cular A-110 provide OMB policies, cri¬ 
teria, and procedures affecting those and 
related aspects of post-award adminis¬ 
tration and management of grants and 
other agreements (excluding contracts) 
to educational institutions and to other 
nonprofit organizations. They ore com¬ 
parable to various attachments to PMC 
74-7 (formerly OMB Circular A-102) 
concerning grants-in-aid to State and 
local governments. 

c. Federal Management Circular 72-3 
(formerly OMB Circular A-100) provides 
basic guidelines for Federal agencies con¬ 
cerning cost participation by ail types of 
performing organizations (including 
commercial firms) In the cost of research 
supported by Federal agencies. 

d. This chapter implements the direc¬ 
tives cited in a through c. above, and 
extends their applicability to all non- 
procureraent awards to all types of per¬ 
forming organizations. It contains the 
following principal topics: 

610 Monitoring and Reporting Project Per¬ 
formance. 

020 Change* In Project Direction or Man¬ 
agement. 

630 Change* In the Award Budget. 

640 Cost Sharing and Matching. 

660 Project Income. 

660 Suspension and Termination Proce¬ 
dure*. 

670 Award Cloee-out Procedure*. 

630 Records Retention and Audit. 

e. Where the requirements for grants 
differ from those for other agreements, 
succeeding sections suggest those dif¬ 
ferences. 

610 MONITORING and report INC project 

PERFORMANCE 

611 BACKGROUND 

Succeeding sections 612 through 615 
Implement the monitoring and reporting 
requirements of Attachment H to OMB 
Circular A-110 (and of Attachment I to 
FMC 74-7) and prescribe guidelines for 
organizational and NSF approval sys¬ 
tems to effectuate them. 

612 MONITORING PROJECT PERFORMANCE 

612.1 Performing Organizations . In 
implementation of paragraph 2 of At¬ 
tachment H to OMB Circular A-110. NSF 
requires that performing organizations 
monitor grants and other agreements 
substantially as follows: 

(1) Grants. The performing organiza¬ 
tion shall monitor the performance of 
the project as appropriate to assure ad¬ 
herence to the requirements of this 
chapter and shall conduct such other 
project oversight as may be required by 
the policies of the performing organi¬ 
zation and sound management practices. 

(2) Other Agreements. The performing 
organization shall monitor the perfor¬ 
mance of the project as appropriate to 
assure adherence to (1) the require¬ 
ments of this chapter. <2> such perform¬ 
ance goals, time schedules, or other re¬ 
quirements as may be appropriate to the 
project and the terms of the award in¬ 


strument, and (3) sound management 
practices and organizational policies. 

612.2 NSF. a. In implementation of 
paragraph 7 of Attachment H to OMB 
Circular A-110. NSF Intends to conduct 
site visits essentially as follows: 

(1) Grants. The cognizant NSF pro¬ 
gram officer will make site visits, as ap¬ 
propriate. to keep informed of the prog¬ 
ress of the work. Similarly, the cognizant 
NSF grants manager may make site vis¬ 
its, as appropriate to review grantee 
management control systems. 

(2) Other Agrements. The cognizant 
NSP program officer and the NSF ad¬ 
ministrative staff will make site visits 
deemed necessary to review project man¬ 
agement. keep informed of the progress 
of the work, and provide such technical 
assistance as may be required. The NSF 
staff also may make site visits to review 
grantee management control systems 
and provide appropriate advice. 

b. Additionally the NSF program offi¬ 
cer will take apropriate action on the 
progress reports prescribed by section 615 
and the fine! technical report prescribed 
by section 674, 

CIS ORGANIZATIONAL PRIOR APPROVAL SYS¬ 
TEM 

613.1 Purpose. In order to carry out 
its project monitoring responsibilities 
(sec section 612.1). each performing or¬ 
ganization should have a system to en¬ 
sure that authorized officials provide nec¬ 
essary organizational approvals in nd- 
vance of any section that would result in 
either (a) the performance or modifica¬ 
tion of an NSF-supportcd activity where 
such approval is required by this chap¬ 
ter or (b) the obligation or expenditure 
of funds where the governing cost prin¬ 
ciples prescribe conditions or prior ap¬ 
provals as summarized In Chapter V. 
Where such action also requires prior 
agency approval, as stated in sections 
620 and 630. the organizational prior ap¬ 
proval system Is the framework for ob¬ 
taining NSP approvals as outlined in 
section 614, 

613.2 Implementing Guidelines. Per¬ 
forming organizations may utilize what¬ 
ever system and organizational struc¬ 
ture meets their own Internal policies 
and procedures provided they conform 
in general to the following guidelines: 

a. Approving Official. The organization 
must designate an appropriate official or 
officials, such as the authorized organi¬ 
zational representative (see Glossary), 
to review and approve, for the organiza¬ 
tion. the types of actions described In 
section 613.1. above. The designated offi¬ 
cial (s> may not be the principal investi¬ 
gator or project director or other per¬ 
sonnel involved in the conduct of the 
project 

b. Approval Documentation. Decisions 
requiring prior approval must be docu¬ 
mented and retained In records available 
for Inspection or audit for a period con¬ 
sistent with the records retention re¬ 
quirements of section 680. Specific docu¬ 
mented actions include: 

(1) Justification of the action by the 
principal investigator/project director 


(for grants) or other appropriate em¬ 
ployee (for other agreements): 

(2) Review for scientific propriety, 
project relevance, and effective utiliza¬ 
tion of resources by appropriate offi¬ 
cial (s) at an administrative level above 
that of the initiator of the request; 

(3) Review for policy permissibility 
and funds availability: and 

(4) Final approval, by the designated 
organizational official. 

614 NSF PRIOR APPROVAL SYSTEM 

In order to carry out that portion of 
its project monitoring responsibilities 
which Involves furnishing required ap¬ 
provals, NSF utilizes Its program and 
grants management staffs in the follow¬ 
ing manner on N8F grants: 

614 1 Program Officers. The cogni¬ 
zant NSP program officer will review 
grantee requests for changes in project 
direction or management (section 620) 
or for rebudgeting (section 630) and 
either provide NSF approval or dis¬ 
approval or forward his recommendation 
to the cognizant NSF grants officer. 

614.2 Grants Officer . Where the ac¬ 
tion proposed by the grantee requires 
grants officer approval, he will furnish 
the NSP decision to the grantee, with 
copies to the cognizant NSF program 
officer and principal investigator/proj¬ 
ect director. NSF approvals in other 
agreements will be governed by the terms 
of the agreement. 

615 REPORTING PROJECT PERFORMANCE 

In implementation of paragraphs 3 
through 5 of Attachment H to OMB Cir¬ 
cular A-110. principal investigators/ 
project directors shall submit progress 
reports as required by 91615.1 through 
615.3, below. Such reports shall be sub¬ 
mitted to the NSF program officer speci¬ 
fied in the award instrument in accord¬ 
ance with such procedures as the per¬ 
forming organization may prescribe. Sec 
section 674 for final technical report re¬ 
quirements. 

615.1 Content of Progress Reports — 
a. Grants —Brief progress reports should 
Include: 

(1) A summary of overall progress, in¬ 
cluding results obtained to date, and 
comparisons of actual accomplishments 
with proposed goals for the period; 

(2) An indication of any current prob¬ 
lems or favorable or unusual develop¬ 
ments: 

(3) A summary of work to be per¬ 
formed during the succeeding budget 
period, if any: and 

<4) Other information pertinent to the 
type of project being supported or as 
specified in the program announcement 
or solicitation. 

b. Other Agreements —Same as in a, 
above, plus whatever additional Infor¬ 
mation is required by the terms of the 
agreement. 

615.2 Timing of Progress Reports — 
a. Grants—Unless otherwise specified in 
the award Instrument, progress reports 
shall be submitted in the fallowing fre¬ 
quency : 

(1) For Standard Grants, the first re¬ 
port should be submitted no later than 
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90 days after the anniversary of the ef¬ 
fective date of the grant, with succeed¬ 
ing reports annually thereafter, leas the 
final year. 

(2) For Continuing Orants. the prog¬ 
ress report should be attached to the 
annual request for continued support. 

b. Other Agreements— Progress re¬ 
ports should be submitted as required by 
the terms of the award instrument. 

615.3 Significant Changes or Delays — 
In the event the principal investigator/ 
project director encounters problems, de¬ 
lays, or adverse conditions that will ma¬ 
terially affect the ability to attain the 
objectives of the project or to meet such 
time schedules as may have been pro¬ 
posed, he should advise appropriate offi¬ 
cials of his parent organlaztion and the 
cognizant NSF Program Officer. 

S20 CHANCES IN MOJtCT DIRECTION AND 
MANAGEMENT 

Sections 621 through 623 implement the 
policies contained in Part I of Attach¬ 
ment A to FMC 73-7 regarding the direc¬ 
tion of projects. 

621 CHANGES IN OBJECTIVES, SCOrE, OR 
METHODOLOGY 

621.1 Background, a. 8ubpart I.B.1 of 
FMC 73-7 prescribes restrictions bn 
changes in research methods, procedures, 
objectives, or phenomena under study. 
It recognizes that the degree of Govern¬ 
ment review or direction exercised may 
vary from project to project. Subpara¬ 
graph 3a of Attachment J to OMB Cir¬ 
cular A-110 also requires prior agency 
approvals before changes may be made 
in scope or objectives of the project. 

b. A key factor In the NSF decision 
to support a project involves the broad 
objectives of the proposal in terms of 
the areas of scientific knowledge to be 
advanced or other alms to be achieved. 
The methods and procedures employed 
In reaching those goals and the specific 
early objectives also are of importance 
in many program areas. These factors 
are inherent In the criteria for the selec¬ 
tion of research projects (Exhibit 3-1 > 
but are somewhat different for grants, 
as distinct from other agreements. 

621.2 Change in Objectives or 
Scope—a. Grants. Neither the phenome¬ 
non or phenomena under study (Le., the 
broad category of the research) nor the 
objectives of the project stated in the 
proposal or agreed modification thereto 
shall be changed without prior NSF ap¬ 
proval. For grants, such changes should 
be made the subject of a revised pro¬ 
posal, submitted about three months in 
advance of the proposed changes, to al¬ 
low time for consideration and recom¬ 
mendation by the NSF program officer 
and amendment to the grant instrument. 

b. Other Agreements. Such changes 
should be proposed in a fashion consist¬ 
ent with the terms of the award instru¬ 
ment. 

621.3 Changes in Methodology —a. 
Grants. NSF believes that the principal 
investigator, operating within the estab¬ 
lished policies of his parent organization, 
should feel free to pursue interesting and 
Important leads which may arise during 


the conduct of a scientific research (or 
other grant-supported) project or to 
adopt an alternative approach which ap¬ 
pears to be a more promising means of 
achieving the objectives of the project. 
Significant changes In methods or pro¬ 
cedures shall be reported to appropriate 
grantee offlcial(s) and to the cognizant 
NSF program officer. 

b. Other Agreements. Changes in basic 
methodology or procedures may require 
advance coordination with, and specific 
approval of N8F. 

622 CHANGES IN SENIOR PERSONNEL OR 
THEIR LEVEL Or EFFORT 

622.1 Background, a. The N8F de¬ 
cision as to whether or not to support a 
proposed project is based to a consider¬ 
able extent upon its evaluation of the 
proposed principal investigator’s knowl¬ 
edge of the field of study and his capa¬ 
bilities to conduct the project in an effi¬ 
cient and productive manner. This is re¬ 
flected in Category A of the NSF criteria 
for the selection of research projects. 
Exhibit 2-1 NSF desires that the named 
principal investigator or project leader 
bo continuously responsible for the con¬ 
duct of the project and be closely in¬ 
volved with the effort. Succeeding 
91 622-2 through 622.7 translate the gen¬ 
eral FMC 73-7 requirements into NSF 
requirements for grants. Other agree¬ 
ments will be governed by the specific 
terms of the award instrument. 

622.2 Basic Requirements. —If a 
named principal investigator or project 
director plans to. or becomes aware that 
he will. <1> devote substantially less 
effort to the work than anticipated in the 
approved proposal. (2) sever his connec¬ 
tion with the grantee organization, or 
(3) otherwise relinquish active direction 
of the project, he shall advise both the 
NSF program officer and his organiza¬ 
tion's authorized organizational repre- 
senative. They shall Initiate action ap¬ 
propriate to the situation, under the 
guidelines which follow. 

622 3 Short-term Absence of Senior 
Personnel . If a named principal investi¬ 
gator or project director will be absent 
from the project for a period of three 
months or less, he shall notify appro¬ 
priate officials of his parent organization 
and the cognizant NSF program officer of 
arrangements for conduct of the project 
during his temporary absence. 

622.4 Long Term Absence of Senior 
Personnel. In the event the PI/PD will 
be away from the project for a period 
greater than three months (up to twelve 
months, as on sabbatical leave) but in¬ 
tends to return, he shall provide the cog¬ 
nizant program officer with a written 
statement, endorsed by the authorized 
organizational representative, of ar¬ 
rangements for oversight of the project 
and for authorizing charges against the 
grant. The program officer will provide 
written approval if the arrangements are 
satisfactory, but no formal amendment 
to the grant will be made. If the PI/PD’s 
temporary activities might constitute a 
conflict of interest (e.g., working for a 
Federal agency), a substitute PI/PD 


must be appointed as described in section 
622.7 below. 

622.5 Change in Level of Effort, a. If 
the PI/PD will devote substantially less 
effort to the work than anticipated In the 
proposal, he shall consult with appro¬ 
priate officials of his organization and 
with the NSP program officer. 

b. If either determines that the reduc¬ 
tion of effort would be substantial enough 
to impair the successful prosecution of 
the project, he will consult the cognizant 
NSF grants officer. The grants officer may 
(1) request the grantee to nominate a 
replacement principal investigator or 
project director acceptable to the cog¬ 
nizant NSF program officer, (2) initiate 
the termination procedures described in 
section 660, or (3) negotiate other ap¬ 
propriate modification to the award. 

622.6 Withdrawal of Senior Person¬ 
nel. In the event the named principal in¬ 
vestigator or project director severs his 
connection with the grantee organization 
or otherwise relinquishes active direction 
of the project, the authorized organiza¬ 
tional representative shall notify the N8F 
program officer and the NSF grants of¬ 
ficer and either: 

(a) inittate the award close-out pro¬ 
cedures prescribed by section 670 or 

(b) nominate a substitute project lead¬ 
er as prescribed in section 622.7. 

622.7 Substitute PI/PD. In the event 
the grantee desires to continue the proj¬ 
ect with a substitute PI/PD, the author¬ 
ized organizational representative shall 
advise the cognizant NSF program officer 
and the cognizant NSF grants officer of 
the name and qualifications of the pro¬ 
posed substitute. If approved by NSF, the 
grant will be appropriately amended If 
not. the termination procedures described 
in section 660 will be Initiated. 

023 SUBCONTRACTING OR TRANSFERRING 
TIIE PROJECT EFFORT 

In implementation of Subpart 13.3 
of Attachment A to FMC 73-7 and 
paragraph 4 of Attachment J to OMB 
Circular A-liO. the following will be 
observed: 

a. Excluding the purchase of commer¬ 
cially available supplies, materials, equip¬ 
ment or general support services allow¬ 
able under the award, none of the re¬ 
search or substantive effort under an 
NSF award may be contracted, granted 
or otherwise transferred to another or¬ 
ganization without prior NSF approval. 
Normally, the intent to so contract is 
fully disclosed in the proposal submis¬ 
sion, and evidence of NSF prior approval 
appears in the grant letter and accom¬ 
panying budget. Other agreements will 
be governed by specific approval require¬ 
ments in the award Instrument. 

b. In the event the need arises to so 
contract after a grant has been awarded, 
the grantee must submit to the NSF pro¬ 
gram officer, with a copy to the appro¬ 
priate NSF grants officer, the proposed 
performance statement and budget, a 
statement indicating the basis for selec¬ 
tion of the subrecipient, and a Justifica¬ 
tion of the proposed arrangement. NSP 
approval will be indicated by letter from 
the grants officer. 
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630 CHANCES IN THE AWARD I'UDCFT 
031 BACKGROUND 

a. Part II of Attachment A lo PMC 
73-7 restricts the extent of Government 
controls and limitations on expenditures 
for specific Items under research proj¬ 
ects at educational Institutions to those 
prescribed by the Federal cost principles 
contained In PMC 73-8 ti.e.. Subparts 1- 
15.3 and 1-15.8 of the Federal Procure¬ 
ment Regulations). 

b. Attachment J to OMB Circular A- 
110 contains related criteria and pro¬ 
cedures to be followed by Federal agen¬ 
cies in requiring nonacademic nonprofit 
organizations, as well as educational In¬ 
stitutions. to request approvals for 
changes in grants and other agreements 
supporting any type of project Those cri¬ 
teria and procedures arc similar to the 
budget deviation procedures prescribed 
by Attachment K to FMC 74-7 for grants- 
ln-ald to State and local governments. 

c. Succeeding sections 632 through 636 
translate the criteria and procedures of 
those OMB directives and of the Federal 
cost principles described In section 501 
into operational requirements for 
changes In the grant budget during per¬ 
formance of grant projects by any cate¬ 
gory of performing organization. Other 
agreements will be governed by the 
specific time of the award instrument. 
See also section 504.6, '‘Prior Approval/* 

632 BUDGETED EXPENDITURES 

Expenditures from Federally furnished 
funds for goods, services, and capital 
items contemplated In the proposal and 
Its budget may be made as prescribed In 
Chapter V up to the amount specified In 
the appropriate line item o 4 the award 
budget < Exhibit 2-8): Provided, That 
neither the grant letter nor its budget 
precludes such expenditure. Note how¬ 
ever. that, whether or not the grant 
budget provides funds for them. 

a. Each foreign trip requires specific 
approval. In writing, by the NSF pro¬ 
gram officer (see sections 514d and 731), 
and 

b. The hiring of consultants requires 
organizational approval (see section 613) 
and documentation of the factors speci¬ 
fied In the applicable Federal cost prin¬ 
ciples (see section 516>. 

633 UNBUDGETED EXPENDITURES 

a. Expenditures from Federally fur¬ 
nished funds for items not covered by 
the grant budget may not be made un¬ 
less approved both by the organizational 
prior approval system (section 613) and 
by N3F (section 614), 

b. Written approval by the NSF pro¬ 
gram officer constitutes NSF approval 
except for the following, which require 
the specific approval of the grants 
officer: 

(1) General purpose equipment (see 
section 512.2» 

(2) Consultant services <*ee sections 

204.1 and 516) 

<3> Subcontracting or transferring the 
project effort (see section 623) 

<4> 8pecial alterations and renovations 
(see section 519.1) 


(5) Commercial production or distri¬ 
bution of materials (see section 760) 

634 UNDERBUDGETED EXPENDITURES 

a. If funds are budgeted for a cate¬ 
gory of expense, but the amount indi¬ 
cated is insufficient, the budgeted amount 
may be exceeded: Provided, That 

<1) The budget adjustments are ap¬ 
proved by the organizational prior ap¬ 
proval system (section 613) 

(2) The amount charged against the 
NSF award will not exceed the amount 
specified In the award Instrument, as 
amended (see section 504.1, "Maidmiim 
Obligation**) and 

(3) The budget adjustments receive 
prior NSF approval If required by the 
succeeding section 635. 

b. See section 525. "Grantee Reim¬ 
bursement for Indirect Costs/* 

638 OVER BUDGETED EXPENDITURE 

Whenever the amount of Federal funds 
authorized by an NSF award is expected 
to exceed the needs of the recipient by 
more than $5,000 or five percent of the 
award, whichever Is greater, the recipient 
shall promptly notify the NSF program 
officer. 

636 BUDGET CHANGES REQUIRING PRIOR NS T 
APPROVAL 

a. In implementation of subpan II C. 
ot FMC 73-7 and of paragraphs 3 and 6 
of Attachment J to OMB Circular A-120. 
only the following budget changes re¬ 
quire specific NSF approval In most 
awards: 

(1) Unbudgeted expenditures <see sec¬ 
tion 633, above); 

(2) Any transfer of funds from the 
participant support category (see section 
518.1) to any other direct cost category 
or to indirect costs without the express 
written approval of the cognizant NSF 
program officer; 

b. In projects for which NSF support 
exceeds $100,000 in any support period, 
transfers between budget line items ex¬ 
ceeding five percent of the NSF share 
require approval of the cognizant NSF 
program officer as provided In para¬ 
graph 5 of Attachment J to A-110. 

640 COST SHARING AND MATCHING 

641 BASES FOR NSF REQUIREMENTS 

641,1 Statutory Requirement, a. The 
Appropriation Acts of the Congress pro¬ 
viding funds to NSF and other Independ¬ 
ent Agencies contain the following lan¬ 
guage: 

SEC 508. None of the funds provided In 
thin Act may be used for payment, through 
grant* or contractu, to recipient* that do not 
ah are in the coat of conducting research re- 
eulUng from proposal* far project* not ape- 
ctflcaily Mounted by the Government: Pro¬ 
vided. That the extent of coat aharlng by the 
recipient ahall reflect the mutuality of Inter¬ 
est of the grantee or contractor and the 
Government In the research. 

b. It should be noted that this require¬ 
ment distinguishes between solicited and 
unsolicited proposals, regardless of the 
type of Instrument used in research 
awards to successful proposers. TTie stat¬ 


utory requirements applicable to some 
other Federal departments and agencies 
are based on the type of award instru¬ 
ment (grant or contract), rather than 
on whether or not the proposal was so¬ 
licited by the awarding agency. Section 
642 defines terms for NSF purposes. 

641.2 OMB Directives, a. Fedcml 
Management Circular 73-3 (formerly 
OMB Circular A-100) provides basic 
guidance to Federal agencies for deter¬ 
mining: 

(1) The amount of cost sharing to be 
obtained when cost sharing is required 
by statute; and 

(2) Whether performing organizations 
should be requested to participate In the 
cost of the research even though cost 
sharing Is not required by statute, and. 
If so. in what amount. It is applicable to 
all awards to all kinds of organizations 
(except other Federal agencies) for all 
kinds of research, both basic and applied. 
It Is reproduced as Exhibit 6-1. 

b. FMC 73-3 also prescribes (7.c.<2>> 
that the amount of cost participation by 
a performer may be determined by either 
of two methods: (1) For each Individual 
research project, or <2> If the supporting 
agency desires, for the aggregate of all 
or .some of the research projects sup¬ 
ported by an agency at a given organiza¬ 
tion. However, the standard Financial 
Status Report prescribed by Attachment 
O to OMB Circular A-110 requires that 
the "non-Federnl share of outlays" be 
reported for each grant or other agree¬ 
ment. (That report is reproduced as Ex¬ 
hibit 6-4.) 

c. When the amount of cost sharing 
is determined for Individual projects. 
OMB authorizes the supporting agency 
to consider the organization's participa¬ 
tion over the total term of the project so 
that a relatively high contribution in one 
year may be offset by a relatively low 
contribution in another year. It also au¬ 
thorizes the Federal agency and the per¬ 
former to agree that relatively high con¬ 
tributions on some projects may be off¬ 
set by relatively low contribution* on 
other projects. 

d. Attachment E to OMB Circular A- 
110 supplements FMC 73-3 by prescrib¬ 
ing criteria and procedures for the 
allowability of cash and in-kind con¬ 
tributions in satisfying cost sharing and 
matching requirements. It is reproduced 
as Exhibit 6-2. 

642 DEFINITIONS 

For the purposes of Interpreting the 
statutory cost sharing requirement 
<1 641.1) and the two OMB directives 
<1641.3), the definitions which follow 
are used by NSF. Since most of these 
terms are not contained either in those 
directives or in standard glossaries, such 
as the Library of Congress' “Science 
Policy—A Working Glossary/' their 
source is indicated in parenthesis. 

a. Cost participation. A generic term 
denoting any situation where the Gov¬ 
ernment does not fully reimburse the 
performer for all allowable costs, profits, 
or fees associated with the specified ef¬ 
fort The term encompasses co«t sharing. 
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cost matching, cost limitation (direct or 
indirect). and similar phrases. Cost par¬ 
ticipation may be In any form. Including 
but not limited to cash, personal property 
or services, or real property or interest 
therein, needed for the project, the value 
of which shall be established by mutual 
agreement between the agency and the 
I>erformer. (Source: Special Task Group 
Report on COGP Recommendation B-8.) 

b Cost sharing. Participation by the 
performing organization in more than a 
token amount of project costs. (Derived 
from FMC 73-3 and NSP Notice No. 31 
of September 3, 1970. “Cost Sharing on 
Research Projects/’) 

c. Federal share. That portion of proj¬ 
ect costs that Is borne by the Federal gov¬ 
ernment (Derived from Attachment E 
to OMB Circular A-UO, subparagraph 
2b.) 

d Awardee shore. That portion of ver¬ 
ifiable project costs that Is borne by the 
awardee from its own resources or from 
those of third parties. Provided, That 
such costs are (1) not Included as con¬ 
tributions for any other Federally-as¬ 
sisted project and (2) not paid by the 
Federal Government under another as¬ 
sistance agreement (unless the agree¬ 
ment is authorized by Federal law to be 
used for cost sharing or matching). 
‘Derived from Attachment E to OMB 
Circular A-110. subparagraph 3b.) 

c. Matching share. Cost participation 
by the awardee In a substantial amount 
of project costs as required by a specific 
program announcement or solicitation. 

♦ Derived from Attachment E to OMB 
Circular A-110, subparagraph 2b.) 

f. Project costs. All allowable costs (as 
set forth in the applicable Federal cost 
principles) Incurred by the performing 
organization, Including the value of any 
tn-kind contribution* by that organiza¬ 
tion or non-Federal third parties In ac¬ 
complishing the objectives o! the grant 
or other agreement during the project 
period. (Derived from Attachment E to 
OMB Circular A-liO. subparagraph 2a.) 

g. Research. Systematic, Intensive 
study directed toward fuller scientific 
knowledge or understanding of the sub¬ 
ject studied. (Source: Technical Notes 
to NSF series “Federal Funds for Re¬ 
search, Development, and Other Scien¬ 
tific Activities”.) 

h. Solicited proposal . A proposal re¬ 
sulting from a dorument Issued by the 
Foundation which specifically states that 
proposals are being solicited. Such a 
document usually Is either: (a) A Re¬ 
quest for Proposals <RFP> or Invitation 
for Bids (IFB), issued pursuant to the 
NSF Procurement Regulations (Chapter 
25. Title 41. CFR) or (b) an NSF Pro¬ 
gram Solicitation, issued as a non-pro¬ 
curement action under the authority of 
Sec. 11(c) of the NSF Act (42 UJ3C. 
1870i. (Sec section 20^ ”NSF Mechan¬ 
isms for Generating Proposals.*’) 

i. Token participation. Cost participa¬ 
tion equal to at least 1 percent of project 
costs. (Derived from NSF Notice No. 31 
of September 3, 1970. subject “Cost- 
sharing on Research Projects/*) 

j. Unsolicited proposal . A proposal not 
specifically solicited by a Request for 


Proposals <RFP). Invitation for Bids 
(IFB)' or an NSF Program Solicitation 
(sec section 202, ”NSF Mechanisms for 
Generating Proposals/’) 

643 NSF COST SHARING REQUIREMENTS 

643.1 Unsolicited Research Projects. 
In accordance with Its statutory direc¬ 
tive 3 641,1. above) NSF requires that 
each awardee share in the costs of each 
research project for which the NSF grant 
or other agreement results from an un¬ 
solicited proposal. NSF awards which 
provide funds solely for the following 
purposes are not considered to be in 
support of “research” for statutory cost- 
sharing purposes: 

a. International travel; 

b. Construction, improvement, or opera¬ 
tion of facilities; 

c. Acquisition of research equipment: 

a. Ship operation*; 

e Education and trafntng: 

f. Publication, distribution, and transla¬ 
tion of scientific data and Information; 

g. Symposia, conferences, and workshops: 

h Special studies authorized or required 

by Subsections 3a (5) through 3a(7) of the 
NSP Act, as amended. 

As a matter of policy. NSF does not re¬ 
imburse grantees for the indirect costs 
associated with doctoral dissertation re¬ 
search and considers this as satisfaction 
of the cost-shoring requirement. 

The NSP requirement is contained in 
General Provision “Cost Sharing**, and is 
further described In succeeding parts of 
this section 643. 

643.2 Solicited Research Projects. 
NSF encourages organizations respond¬ 
ing to program solicitations to contribute 
to the cost of performing the research 
unless that would be Inappropriate be¬ 
cause of the circumstances described in 
subparagraph 7a(2> of Exhibit 6-1. How¬ 
ever. unless otherwise specified in a par¬ 
ticular program solicitation, cost sharing 
is not a prerequisite to the award of a 
grant or other agreement to support a 
project resulting from such a program 
solicitation. 

643.3 Cost Sharing Amount . On each 
NSF-supported project requiring cost¬ 
sharing. the awardee must share In the 
costs on more than a token participa¬ 
tion basis. However. NSP expects that 
awardees will share in the costs at a level 
which reflects their interest in the re¬ 
search. the potential benefits they may 
derive, and their ability to cost-share. 
Institutions and organizations have a 
great deal of flexibility with regard to 
their approach to cost-sharing under 
NSF-supported projects, and thus must 
assume and exercise considerable re¬ 
sponsibility in determining appropriate 
levels of cost-sharing. 

643.4 Cost Sharing Method —a. Back¬ 
ground. For many years. NSF required 
that proposal budgets show both the 
N8F (i.e.. Federal) share and the grantee 
share of estimated project cost being 
proposed for NSF support; both were 
reflected in the summary budget at¬ 
tached to the grant letter. In May. 1970 
(Important Notice No. 28). NSF com¬ 
bined its research grant budget and fis¬ 
cal report forms into a single form, and 


eliminated the ltcm-by-ltcm cost shar¬ 
ing report. In September, 1970 (Impor¬ 
tant Notice No. 31). NSF eliminated 
cost sharing data from proposal budg¬ 
ets, grant budgets, and fiscal reports. 
In July, 1971 (Important Notice No. 40). 
NSF initiated a requirement for annual 
cost sharing reports covering all awards 
made during the preceding fiscal year. 
As a result of Congressional concern 
with the amount of cost sharing actu¬ 
ally being made by grantees, and to con¬ 
form with the financial reporting re¬ 
quirements of Attachment O to OMB 
Circular A-110, N8F is revising its cost 
sharing requirement* for ail proposals 
submitted on and after May 1. 1977 as 
described in succeeding parts of this 
section 643 

b. Proposals for NSF Support. The pro¬ 
posal budget (Exhibit 2-4) should show 
both the proposed NSF and awardee 
shares of the total estimated costs of the 
project and a figure indicating the ratio 
which the proposed awardee share bears 
to the estimated total project costs. 
Whereas the proposal budget must allo¬ 
cate the NSF share to specific line items, 
to arrive at the total amount requested 
from NSF. It need show the proposed 
awardee share only as a lump sum figure, 
included In the total project cost figure. 

c. Cost Sharing Negotiations. (1) NSP 
does not utilize '‘institutional cost shar¬ 
ing agreements/’ such as those used by 
some granting agencies to provide for 
aggregated cost sharing. NSF requires 
that cost sharing be offered on each in¬ 
dividual unsolicited research project, 
utilizing the proposal budget as the basis 
for negotiation, rather than a separate 
“cost sharing proposal.” such as that 
used by some granting agencies. 

(2) Prior to recommending whether or 
not NSF should support a particular 
project, the NSF program officer may 
engage in preliminary discussions with 
the proposing principal investigator/ 
project director. Should such discussions 
result in changes in the basic objectives 
or scope of the project, a revised pro¬ 
posal must be submitted (see section 621, 
“Changes in Objectives, Scope, or Meth¬ 
odology/’) 8hould such preliminary dis¬ 
cussions result In changes of 10 percent 
or more in any of the line items of the 
proposed budget a new proposal budget, 
with new NSF share, awardee share, and 
percentage figures, must be submitted. 
iSec section 630, “Changes in the Award 
Budget”) Such revised proposals or 
budgets must be approved by the au¬ 
thorized organizational representative 
(see Glossary). 

(3) The cost sharing amount and per¬ 
centage shown on the (revised) proposal 
budget will be shown in item S of the 
Award Budget (Exhibit 2-8), and will 
affect the respective income shares of 
NSF and the awardee in income produc¬ 
ing awards. See section 650. * Project 
Income/* 

643 5 Cost Sharing Records and Re¬ 
ports—a. Awardee Records . (1) Awardees 
must maintain records of all research 
project costa which distinguish between 
those to be paid from funds furnished 
by the Government and those claimed as 
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the awardee contribution to cost par¬ 
ticipation. 8uch records are subject to 
audit (Exhibit 6-1, subparagraph 7(c) 

(3) >. 

(2) If the awardee's cost participation 
includes ln-kind contributions, the basis 
for determining the valuation for volun¬ 
teer services and donated property must 
be documented (Exhibit 6-2. paragraph 
6 • 

b Awardee Reports. (1) The actual 
cost participation by the awardee will 
be reported to NSP In line lOf of SF 
269, Financial Status Report (Exhibit 
6-4). The actual amount need not be the 
same as the proposed amount, but must 
be more than a token amount, as defined 
in section 642.3, above. 

(2) In a cooperative project, awarded 
under a master grant (section 205) the 
grantee Is responsible to NSP for cost¬ 
sharing on the entire project but may 
require cooperating institutions to con¬ 
tribute in proportion to their participa¬ 
tion. 

644 NSF MATCHING REQUIREMENT 

Some NSF programs have a require¬ 
ment for awardees to match the Federal 
support in whole or port, as outlined to 
the specific program announcement Pro¬ 
cedural requirements are os in section 
643, above. 

620 PROJECT INCOME 
621 BACKGROUND 

a. Attachment D to OMB Circular A- 
110 and Attachment E to FMC 74-7 pro¬ 
vide somewhat different standards re¬ 
garding grantee accountability for In¬ 
come related U> projects financed In 
whole or In part with Federal fund*. 

b. The Report of Federal Cash Trans¬ 
actions and the Financial Status Report 
prescribed by Attachment G to A-110 
and by Attachment H to FMC 74-7 pro¬ 
vide somewhat different Instructions as 
to how such income is to be reported by 
the different types of organizations. 

c. The Senate Committee on Appro¬ 
priations. to its report on the fiscal year 
1976 NSF appropriation, stated that the 
NSF policy of allowing grantees to re¬ 
tain royalty income generated (subse¬ 
quent to commercial release) by the sale 
of federally-developed education mate¬ 
rials was improper and should be termi¬ 
nated and also directed NSF to collect 
all moneys being held to such accounts. 

d. In order to continue to carry out the 
Congressional directive cited to c, above, 
and to provide equitable treatment both 
to the Government and to the various 
types of organizations to which NSF 
awards grants and other agreements, 
NSF will adapt the program income and 
income reporting provisions of those two 
directives to Its awards, as of the effec¬ 
tive date of this Manual. Section 652 de¬ 
fines terms; section 653 prescribes the 
new NSF project income provisions; Ex¬ 
hibit 6-6 summarizes both the project 
income provisions of section 653 and the 
reporting and refund requirements o# 
sections 430. 440. and section 675. 
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622 DEFINITIONS 

The following terms have the indi¬ 
cated meanings, derived from paragraph 
1 of Attachment D to OMB Circular A- 
110 and from paragraph 5 of Attachment 
E to FMC 74-7. 

a. Protect income. Gross Income earned 
by the awardee from a project financed 
In whole or to part with Federal funds. 
Such earnings Include, but are not limit¬ 
ed to, income from service fees, sale of 
commodities, usage or rental fees, and 
royalties received as a result of patents 
or copyrights. Project income includes 
royalty income and other focomc as de¬ 
fined below. It excludes interest earned 
on advance payments isce section 423 
"Payment Policies"). 

b. Royalty income. Project Income 
earned by the awardee tor the right to 
manufacture, sell or distribute materials 
developed or produced with NSF sup¬ 
port, including payments to the awardee 
based on sales and any interest earned 
thereon. 

c. Other income. Project income other 
than royalty income. 

d. Federal share. That portion of proj¬ 
ect Income which accrues to the'Fed¬ 
eral government. Unless otherwise mu¬ 
tually agreed prior to the expiration of 
the award, the Federal share shall be 
computed on the same ratio basis as the 
Federal share of the total project cost 
as reflected in the Award Budget ‘Ex¬ 
hibit 2-8). 

e. Awardee share . That portion of 
project income which accrues to the 
awardee Unless mutually agreed prior to 
the expiration of the award, the awardee 
share of project income shall be com¬ 
puted on the same ratio basis as the 
awardee rhare of total project costs as 
reflected in the award budget. Exhibit 
2-8. (Sec section 643.4. "Cost Sharing 
Method.") 

f • Total project costs . The sum of the 
Federal and awardee shares of all costs 
(both direct and indirect) of a project, 
which are allowable as set forth in the 
applicable Federal cost principles. 

623 NSF PROJECT INCOME PROVISIONS 

653.1 Grants —a. Royalty income . 
Unless otherwise specified in the award 
instrument, the awardee will have no ob¬ 
ligation to the Federal government with 
respect to the Federal share of royalties 
received as a result of copyrights or 
patents produced under the awurd ex¬ 
cept to satisfy the reporting requirements 
of section 675, summarized In Exhibit 
6-6. 

b. Other income. Unless otherwise spe¬ 
cified to the award instrument, the Fed¬ 
eral share of other project Income shall 
be retained by the awardee and added 
to the funds committed to the project by 
NSF and the awardee and be used to fur¬ 
ther eligible project objectives. The 
awardee share may be used as desired 
by the awardee, including financing the 
non-Federal share of the project. 

653.2 Curriculum Development Agree¬ 
ments —a. Royalty income. Unless other¬ 


wise specified to the award instrument, 
the Federal shore of royalty income 
earned from a publisher or distributor 
under a curriculum development award, 
and any Interest thereon, must be re¬ 
ported to NSF semi-annually In the spe¬ 
cial Income report prescribed by the 
terms and conditions of the award, and 
credited or returned to NSF as pre¬ 
scribed In section 430. "Federal Cash 
Transactions Report." Unless otherwise 
specified in the award instrument, the 
awardee share is to be (1) added to funds 
committed to the project up to the total 
project cost and used to further eligible 
project objectives, and (2) any amount 
in excess of total project cost Is to be re¬ 
turned to NSP. 

b. Other income . Unless otherwise 
specified to the award instrument, the 
Federal and grantee shares of other in¬ 
come are to be reported and credited as 
in o(l). above. 

653 3 Other Agreements —a. Royalty 
income. Unless otherwise specified in the 
award instrument, the Federal share of 
royalty Income up to the total project 
coat is to be added to funds committed to 
the project and used to further eligible 
project objectives, but the awardee will 
have no obligation to the Federal gov¬ 
ernment with respect to either its share 
or the Federal share in excess of total 
project costs except to satisfy the re¬ 
porting requirements of section 675. 

b. Other Income . The award instru¬ 
ment may specify that the Federal share 
up to total project cost Is to be used for 
either of the following purposes: 

(a) Added to funds committed to the 
project and be used to further eligible 
project objectives, or 

(b) Deducted from the total project 
costs in determining the net costs on 
which the Federal share of costs will be 
based. 

Both the awardee share and the Fed¬ 
eral share in excess of total project costs 
may be used as desired by the awardee, 
including financing the non-Fedcrnl 
share of the project 

660 SUSPENSION AND TERMINATION 
PROCEDURES 

661 BACKGRCOUND 

a. Succeeding sections 662 through 664 
implement the suspension and termina¬ 
tion procedures of Attachment L to OMB 
Circular A-110, which are substantially 
the same as those of Attachment L to 
FMC 74-7. Those procedures are analo¬ 
gous to but different from the revocation 
procedures used for many years in NSB 
grants. 

b. Many NSF grantees are familiar 
with the general principles applicable to 
termination for convenience, contained 
in Subpart 1-8.2 of the Federal Procure¬ 
ment Regulations, which differ substan¬ 
tially from the similarly named proce¬ 
dures of A-110 and FMC 74-7. To nvoid 
misunderstanding, NSF will use the 
phrase "termination by mutual agree¬ 
ment" vice "termination for conven¬ 
ience” to implement the procedures pre¬ 
scribed by subparagraph 4 b. of Attach- 
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mont L to A-110 and subparagraph 5.b. 
of FMC 74-7. 

642 DEFINITIONS 

The following terms have the Indicated 
meanings: 

a. Suspension. An action by NSF that 
temporarily withholds further Federal 
support of a project pending corrective 
action by the awardee or a decision by 
NSF to terminate the award. 

b. Termination . The cancellation of 
on award In whole or in part, at any 
time prior to its expiration. 

c. Terms and Conditions. The general 
and special provisions of the award 
instrument. 

663 SUSPENSION OR TERMINATION FOR 
CAUSE 

663.1 NSF Policy, a. When a awardee 
lias materially failed to comply with the 
terms and conditions of a grant or other 
agreement, NSF may <1> suspend the 
award or (2) terminate the award for 
cause as prescribed in the General Pro¬ 
visions for Suspension or Termination 
(Appendices A or B). 

b. NSF prefers that deficiencies be cor¬ 
rected whenever practicable. Therefore, 
action to suspend or terminate an award 
normally will be taken only after the 
awardee has been Informed of the de¬ 
ficiency and given sufficient time to cor¬ 
rect it, in accordance with the procedures 
in section 663.2. However, this policy 
does not preclude immediate suspension 
or termination when such action is rea¬ 
sonable in the circumstances and neces¬ 
sary to protect the interests of the 
Government. 

c. If an award is suspended pursuant to 
this section, no obligations incurred by 
the awardee during the period of suspen¬ 
sion shall be allowable under the sus¬ 
pended award. However. N8F will allow 
necessary and proper costs which the 
awardee could not reasonably avoid dur¬ 
ing the period of suspension; provided 
that such costs would otherwise be allow¬ 
able under the applicable Federal cost 
principles. 

d. If an award is terminated pursuant 
to this section, financial obligations in¬ 
curred by the awardee prior to the effec¬ 
tive date of termination will be allowable 
to the extent they would have been al¬ 
lowable had the award not been termi¬ 
nated, except that no obligations in¬ 
curred during the period In which the 
award was suspended (except those al¬ 
lowed pursuant to c, above) will be al¬ 
lowed. The settlement of termination 
costs will be in accordance with the ap¬ 
plicable Federal cost principles (e g.. FPR 
1-15.205-42, 1-150.309-45. etc.). 

663.2 NSF Procedures, a. When it is 
believed that the awardee has failed to 
comply with one or more of the terms 
and conditions of an award, the grants 
officer will advise the awardee by letter of 
the nature of the problem and that fail¬ 
ure to correct the deficiency may result tn 
suspension or termination of the award. 
The awardee will be requested to respond 
in writing within 30 days of the date of 
such letter, describing the action taken 


or the plan designed to correct the 
deficiency. Copies of such correspondence 
will be furnished to the principal Investi¬ 
gator and to the NSF program officer. 

b. If a satisfactory response is not re¬ 
ceived within 3t) days of such letter, the 
grants officer may issue a notice suspend¬ 
ing authority to further obligate award 
funds, in whole or tn part. The notice 
of suspension will be sent by certified 
mail (return receipt requested), to the 
authorized organizational representative, 
with a copy to the PI/PD. Within the 
Foundation, copies will be furnished to 
the Division of Financial and Adminis¬ 
trative Management tDFA) and to the 
program officer. The notice will set forth 
the activities covered by the suspension 
and its effective date, and the corrective 
action required by the awardee in order 
to remove the suspension. 

c. The suspension shall remain in effect 
for 90 days during which time the 
awardee shall take corrective action to 
the satisfaction of N8F or give assur¬ 
ances satisfactory to NSF that corrective 
action will be taken. In that event, the 
grants officer will issue a notification, 
addressed as in b. above, that the sus¬ 
pension is lifted. Otherwise, NSF may 
terminate the award. 

d. In the* event the deficiency is not 
corrected to the satisfaction of NSF, the 
grants officer may issue a notice of ter¬ 
mination, addressed as in b, above. The 
notice will establish the reasons for the 
action and its effective date. 

e. Within 90 days of the effective date 
of termination, the awardee shall furnish 
an itemized accounting of funds ex¬ 
pended for allowable costs and the un¬ 
expended award balance. Within 30 days 
of a request therefore, the awardee shall 
remit or otherwise credit to NSF any 
amounts found due. as prescribed in sec¬ 
tion 670. “Award Closeout Procedures/* 

f. In the event of deficiencies involving 
more than one award. NSF reserves the 
right to suspend or terminate all support 
to any or all projects being performed 
by the awardee, and to withhold any fu¬ 
ture support until such time as the 
awardee completes corrective action on 
present deficiencies and certifies the in¬ 
tention of abiding by the provisions of 
this "Manual" In the future. 

S64 TERMINATION IIY MUTUAL AGREEMENT 

664.1 NSF Policy. Circumstances may 
arise whereby either NSF wishes to ter¬ 
minate its support of a project or the 
awardee wishes to terminate its perform¬ 
ance of & project. If both parties agree 
that continuation of the project would 
not produce beneficial results commen¬ 
surate with the further expenditure of 
funds, it is NSF policy to terminate the 
award by mutual agreement. 

664.2 Procedures, a. If the awardee 
wishes to terminate the project, the au¬ 
thorized organizational representative 
should advjse the NSF grants officer, with 
a copy to the NSF program officer. * 

b. If NSF wishes to terminate the proj¬ 
ect. tiie grants officer w*Ul advise the 
awardee's authorized organizational rep¬ 
resentative, with copies to the PI'PD 
and the NSF program officer. 
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c. Within 30 days after receipt of re¬ 
quest from either party for termination 
by mutual agreement, the other party 
will provide an appropriate written re¬ 
sponse. In the event of disagreement be¬ 
tween the parties, the NSF decision will 
be final. 

d. Following termination, the close-out 
procedures of section 670 shall be 
initiated. 

670 AWARD CLOSEOUT PROCEDURES 

671 BACKGROUND 

Succeeding sections 672 through 676 
implement: 

a. The closeout procedures of Attach¬ 
ment K to OMB Circular A-110 and of 
Attachment L to FMC 74-7; 

b. The requirements of Attachment H 
to A-110 and of Attachment I to FMC 
74-7 for a final technical or performance 
report; 

c. The requirements of Attachment O 
to A-110 and of Attachment H to FMC 
74-7 for a financial status report; and 

d. The requirements of NSF Notice 
No. 62. as amended by NSF Notice No. 
63, for a summary of completed projects. 

672 DEFINITIONS 

The following definitions, adapted 
from the documents listed in section 671, 
above, apply for the purposes of close¬ 
out of NSF non-procurement awards: 

a. Closeout. The process by which NSF 
determines that all applicable adminis¬ 
trative actions and all required work of 
the grant or other agreement have been 
completed by the performing organiza¬ 
tion (and the awardee, if different > and 
NSF. 

b. Disallowed costs. Those charges to a 
grant or other agreement w hich NSF de¬ 
termines to be unallowable, in accord¬ 
ance with the applicable Federal cost 
principles or other conditions contained 
in the award. (Sec Chapter V. “Allow¬ 
ability of costs/') 

c. Expenditures (OutlaysK Charges 
made to the project during a given pe¬ 
riod for (1) goods and other tangible 
property received. (2> services performed 
by employees, subcontractors, and other 
payees, and <3> amounts becoming owed 
for which no current services or perform¬ 
ance is required. 

d. Expiration date. The date specified 
in the award letter after which expendi¬ 
tures may not be charged against the 
award except to satisfy obligations of 
funds to pay allowable project costs com¬ 
mitted on or before that date. The ex¬ 
piration date normally is the last day of 
the month. It is analogous to the "com¬ 
pletion date" described In Attachment 
K to A-110 and Attachment L in FMC 
74-7. 

e. Final Technical Report. The final 
scientific or technical report of project 
performance required by Attachment l-l 
to A-110 and Attachment I to FMC 74-7. 

f. Financial Status Report. Standard 
Form 269. prescribed by Attachment O 
to A-110 and by Attachment H to FMC 
74-7. to report the status of funds for 
non-construction projects. On and after 
the effective date of this "Manual” it re¬ 
placed the report portion of the 
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Research Grant Budget and Fiscal Re¬ 
port (NSF Form 98>, the Education 
Grant Budget and Fiscal Report ‘NSF 
Form 235), and any other NSF fiscal re¬ 
port forms or formats prescribed by any 
NSF program announcements, program 
solicitations, or specific award instru¬ 
ments. It is reproduced at Exhibit 8-4. 
‘The replacement NSF Award Budget is 
reproduced at Exhibit 2-8.) 

g. Summary of Completed Project . 
NSF Form 98A. prescribed by N8F No¬ 
tice No. 62. to summarize in laymen’s 
language the final technical report in 
order to answer inquiries by nonscien- 
tists as to the nature and significance of 
the project It is reproduced at Exh&it 
6-3. If the technical report is to be de¬ 
posited in the National Technical In¬ 
formation Service <NTIS>, the Biblio¬ 
graphic Data Sheet ‘NTT6 Form 35), re¬ 
produced as Exhibit 6-4, may be sub¬ 
stituted. 

• 73 AWARDXX REQUIREMENTS 

a. The awardee must furnish NSF with 
the following, as prescribed in section 
674: <1) Summary of Completed Project 
‘Exhibit 6-3 or 6-4. as appropriate) to¬ 
gether with (2) Final technical report. 

b. Within 90 days after the expiration 
date, the awardee also must furnish 
NSF with the following, ns prescribed in 
section 675: (1) Financial Status Report 
‘Exhibit 6-4), «2) Copy of Summary 
Completed Project ‘Exhibit 6-3 or 6-4, 
as appropriate). 

c. The documents listed in ft and b 
above will be submitted to: 

National Science Foundation. Division of 

Granta and Contracts. 1800 Q Street NW, 

Washington, D C 30650 

• 74 FINAL TECHNICAL RETORT AND SUM¬ 

MARY 

674. Background, a. For many years, 
NSF has had requirements, reflected in 
program announcements such as 
’‘Grants for Scientific Research” and in 
program solicitations, for the submission 
of final technical reports. Additionally, 
as indicated in section 752, NSF tradi¬ 
tionally has encouraged the publication 
of research results in the open scientific 
literature whenever appropriate and 
worthy. 

b. In recent years, there has been in¬ 
creased interest in the Foundation, the 
Congress, other science agencies, and the 
scientific community In providing im¬ 
proved access to information about the 
results of research supported by public 
funds. Therefore. NSF Notice No. 62, as 
amended by NSF Notice No. 63. pre¬ 
scribed for the submission of either a 
Summon* of Completed Projects (NSF 
Form 98A) or a Bibliographic Data 
Sheet (Form NTIS-35), in addition to 
the traditional publication in scientific 
journals and submission of final techni¬ 
cal reports, for awards expiring on or 
after October 1. 1976. 

c. This I 674 prescribes the NSF re¬ 
quirements for both the traditional de¬ 
tailed scientific report and for the new 
summary report for the two basic types 
of projects which NSF supports. 


674.2 Grants, a. Within 90 days fol¬ 
lowing the expiration of the grant, the 
principal investigator/project director 
must submit the Summary of Completed 
Project, In accordance with the instruc¬ 
tions on the reverse thereof (see Exhibit 
6-3). to the address indicated in 673 c, 
above. In the event that material for 
publication in the scientific literature has 
not yet been completed, or has not yet 
been accepted, the list of publications re¬ 
quired by the form should so indicate. 

b. Unless otherwise specified in the 
award Instrument, the final technical 
report should be attached to the sum¬ 
mary report. It should include appro¬ 
priate identifying dnta and the follow¬ 
ing basic information: 

Brief Description, of Xte*c*rch and Rasul u 

Publications (published and planned) 
i give title. Journal or other reference, date, 
autbaro) 

Theses (if any) 

Inrenuoa* or discoveries ‘whether or not 
patented) 

Scientific Collaborator* connected with 
grant (Including students) \ include title or 
status, eg.. Associate Professor. Graduate 
Student, etc.) 

Comments (include reference to continua¬ 
tion ir appropriate, etc ) 

Signature of principal investigator and 
Date. 

c. At such time as the Ply PD publishes 
in a scientific or technical journal, he 
should send two reprints of the publica¬ 
tion to the cognizant NSF program offi¬ 
cer. They should be clearly labeled with 
the grant number and other appropriate 
identifying Information. <8ec section 517, 
-Page Charges in Scientific Journals.”) 

674.3 Other Agreements . a. In accord¬ 
ance with the terms of the agreement 
but prior to the expiration of the award, 
the principal Invcstigator/project direc¬ 
tor must submit the Summary of Com¬ 
pleted Project (Exhibit 6-3) or the Bibli¬ 
ographic Data Sheet ‘Exhibit 6-4) to 
thq address indicated in 673c. above. 

b. A final technical report, containing 
the information required by the award 
instrument, should be attached to the 
summary report. 

• 76 FINANCIAL STATUS RETORT AND 
SUMMARY 

a. The Financial Status Report ‘Ex¬ 
hibit 6-4), in an original and two copies. 
sliAll be submitted to Che address speci¬ 
fied in section 673c. above, within 90 
days after the expiration of each non¬ 
procurement award. The certification In 
item 13 must be signed by the business 
officer or other authorized certifying offi¬ 
cial on at least the original, with his 
name, title, telephone number and date 
shown on all copies. 

b. Prior to completing line 10c, «Pro¬ 
gram income credits), reference should 
be made to section 653, “NSF Project In¬ 
come Provisions.” Note that section 
653.2 contains special reporting and re¬ 
fund policies with respect to income 
earned under curriculum development 
projects supported by NSF awards. Ex¬ 
hibit 6-6 summarizes the project income 
disposition and reporting requirements. 

c. After the Financial Status Report 
has been accepted by the Division of 


Grants and Contracts <DGC> it becomes 
the basis for the Division of Financial 
and Administrative Management <DFAi 
to make the final dollar adjustment on 
the official NSF financial records relat¬ 
ing to that award. ‘See section 441, 
“Final Unobligated Balance.”) 

d. NSF makes no provisions for any 
upward or downward adjustments to the 
Federal share of costs after the Finan¬ 
cial Status Report has been accepted by 
DOC. 

e. Further, the administrative expense 
of reopening closed-out awards is dis¬ 
proportionate when only small sums arc 
involved. Therefore. NSF will not nor¬ 
mally reopen an award account to add 
or delete costs amounting to $100 or less 
after the aw^ard has been closed. Any post 
close-out expenditure adjustments of 
$100.00 or less must be absorbed by the 
awardee. The Federal Cash Transactions 
Report should remain in agreement with 
the Financial Status Report. 

f. However, in the event a final audit 
has not been performed prior to the 
closeout of the award. NSF retains the 
right to recover an appropriate amount 
after fully considering any recommenda¬ 
tions on disallowed costs resulting from 
such final audit as may be conducted 

• tO RKTORDS RETENTION AND AUDIT 
•St RACKCROD.ND 

Section 682 Implement* the require¬ 
ments of Attachment C to OMB Circular 
A-110 and of Attachment C to FMC 74-7 
concerning retention and custodial re¬ 
quirements for records concerning grants 
and other agreements. Those require¬ 
ments are analogous to but different 
from the retention requirements for con¬ 
tractor and subcontractor records con¬ 
tained in Part 1-20 of the FPR. 

682 NSF REQUIREMENTS 

a. Financial records, supporting docu¬ 
ments, statistical records, and other 
records pertinent to a grant or other 
agreement shall be retained by the 
awardee for a period of three years from 
submission of the Financial Status Re¬ 
port prescribed by section 670 except 
for: 

<1> Records which relate to audits, 
appeals, litigation, or the settlement of 
claims relating out of the performance 
of the project shall be retained until such 
audits, appeals, litigation, or claims have 
been disposed of. 

<2) Records relating to projects sub¬ 
ject to the project income provisions of 
section 653 shall be retained until final 
disposition of the Federal share of such 
income shall have been made. 

b. Unless court action or audit proceed¬ 
ings have been initiated, the awardee 
may substitute microfilm copies of orig¬ 
inal records. 

c. The NSF Director and the Comp¬ 
troller General of the United States, or 
any of their duly authorized representa¬ 
tives. shall have access to any pertinent 
books, documents, papers, and records of 
the awardee organization, of the per¬ 
forming organization If different, and 
any .subrecipients to make audits, exam¬ 
ination. excerpts, and transcripts. 
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d NSP may request transfer to its cus¬ 
tody of records not needed by the 
awardee when It determines that the rec¬ 
ords possess long-term retention value. 

Exhibit*: 

6-1 PMC 73-3; Cost Sharing on Federal 
Research 

0 2 Attachment E to OMB Circular A- 
110: Cost Sharing and Matching 
6-3 NSP Form BSA: Summary at Com¬ 
pleted Project 

6-4 Form NTIS^S: Bibliographic Data 
Sheet 

G 6 SF 260: Financial Status Report 
0-6 Summary of N8F Project Income Dis¬ 
position and Reporting Require¬ 
ment*. 

Chapter VH— Othke Considerations 

Tills chapter discusses those aspects 
of NSF awards not covered in the pre¬ 
ceding chapters. Topics covered are as 
follows: 

700 Civil Rights Act of 1964. 

710 Treatment of warm blooded mammals. 
720 Handling of Information (including 
questionnaires). 

730 International considerations (Including 
travel awards and use of OS. dag 
carrier). 

740 Excess Government personal property. 
730 Intangible property (including patents 
and Inventions, publication and copy¬ 
right, rights In ADP data banJu and 
software). 

760 Production or distribution of materials. 
770 Equipment title, use. and dUpoaitlou. 
780 Acquisition and oontrol of materials 
and suppUea. 

790 Miscellaneous (Including bonding and 
Insurance, liabilities and losses, tax 
status, national security). 

700 CIVIL RIGHTS ACT OF 1964 

701 BACKGROUND 

Section 602 of the Civil Rights Act of 
1964 (Pub. L. 88-362; 42 U-S.C. 2000d-l >. 
provides that no person In the United 
States shall, on the grounds of race, color 
or national origin, be excluded from par¬ 
ticipation in. be denied the benefits of. 
or be otherwise subjected to discrimi¬ 
nation under any program or activity re¬ 
ceiving Federal financial assistance, and 
requires that each Government agency 
which is empowered to extend such 
financial assistance shall Issue rules or 
regulations effectuating Title VT (Sec¬ 
tions 601-605) of the Act with respect 
to such programs or activities adminis¬ 
tered by the agency. Subject to certain 
exceptions regarding admission policies 
and certain religious and military insti¬ 
tutions. Title IX of the Education 
Amendments of 1972 (Pub. L. 92-318; 20 
U.8.C. 1681-1786). prohibits the exclu¬ 
sion of persons on the basis of sex from 
any education program or activity re¬ 
ceiving Federal financial assistance. 

702 NSF REGULATIONS 

NSF regulations to implement Title VI 
of the Civil Rights Act are contained In 
45 CFR Port 611. Section 611.4 requires 
that as a condition of approval of an 
application for assistance, the applicant 
must execute the Assurance of Compli¬ 
ance form reproduced in Exhibit 7-1. 
whether or not a comparable assurance 
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form has been filed with another Federal 
agency. 

703 ASSURANCE OF COMPLIANCE 

If not already done, prospective 
awardees may either reproduce the As¬ 
surance of Compliance form or request 
copies from the Division of Grants and 
Contracts. The “applicant’* referred to in 
the form is the organization Itself whose 
Chief Executive Officer or comparable 
official should sign the Assurance. The 
name and title of the organization and 
of the official should be typed on the 
form. The signed origtnal should be 
maUed to the NSF Division of Grants 
and Contracts (see $ 340.3. “Required 
Certifications" >. Once a properly exe¬ 
cuted form has been filed with NSF. it 
will cover all future applications to NSF. 
Acceptance of a subsequent award con¬ 
stitutes affirmation that the Assurance 
of Compliance will be fully applicable to 
the award. 

704 CIVIL RIGHTS ASSURANCE—SUBRECIP¬ 

IENT 

Each organization that applies to be or 
serves as a subrecipient, subgrantee, or 
subcontractor under an NSF award (for 
other than the provision of commercially 
available supplies, materials, equipment, 
or general support services) must have 
filed with the awardee an Assurance of 
Compliance with Title VI of the Civil 
Rights Act of 1964 and the regulations 
thereunder. Such Assurance may be filed 
in one of two ways: (1) By written noti¬ 
fication that the appropriate Assurance 
of Compliance form has been executed 
and filed either with NSF or the U.8. De¬ 
partment of Health, Education and Wel¬ 
fare: or (2) by executing and filing with 
the awardee an NSF Assurance of Com¬ 
pliance form. 

710 TREATMENT OF WARM BLOODED 

MAMMALS 

711 HUMAN SUBJECTS 

a. The protection of the rights and 
welfare of human subjects involved in 
research, development, and related ac¬ 
tivities supported by NSF awards Is the 
responsibility of the awardee, 

b. The informed consent of the indi¬ 
vidual Is a vital element in the protection 
of human subjects. Before a subject par¬ 
ticipates in an investigation Involving 
risk or the likelihood of substantial stress 
or discomfort, the nature of these haz¬ 
ards and the procedures to be followed 
must be carefully explained and consent 
of the subject given. Likewise, in respect 
to privacy, each individual selected to 
participate in a study must decide how 
much to share with others his or her 
thoughts, feelings, and the facts of his 
or her personal life, and under what cir¬ 
cumstances; and he or she must be given 
sufficient information to make this deci¬ 
sion in writing before the study begins. 
If the subject Is under eighteen years of 
age or otherwise legally incompetent, the 
consent of the parent or legal guardian 
must be obtained. Awardees are referred 
to DHEW Publication No. (NIH) 72-102, 
“Institutional Guide to DHEW Policy On 
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Protection of Human Subjects.*' dated 
December i. 1972. as amended by Part 46. 
Subtitle A of Title 45 of the Code of 
Federal Regulations, dated March 13. 
1975, for guidance. 

c. Proposals submitted to NSF in¬ 
volving tjie use of human subjects must 
be reviewed by an appropriate science 
review committee at the awardee insti¬ 
tution and contain a statement that the 
plan to use human subjects has been re¬ 
viewed and approved by that committee. 
The Foundation also requires written 
assurances that the awardee will comply 
with the DHEW policies, as amended, 
regarding the use of human subjects. 

712 RESEARCH INVOLVING RECOMBINANT 

DNA MOLECULES 

A new biological method has been de¬ 
veloped by which segments of genetic 
material (DNA> from different sources 
can be Joined together outside of living 
organisms. Such laboratory generated 
molecules are referred to as “recombi¬ 
nant DNA." Through the use of recom¬ 
binant DNA techniques it is possible to 
transfer genetic material from any 
source to a given host cell where it may 
be able to replicate and function. The 
NSF recognizes that this method offers 
potentially significant benefits in funda¬ 
mental and applied biological research. 
The NSF also recognizes that such re¬ 
search may involve biohazards. There¬ 
fore. it Is essential that all research in¬ 
volving the use of recombinant DNA 
molecules be conducted in a responsible 
manner adhering to safety precautions 
and conditions designed to protect labo¬ 
ratory workers, the general public and 
all other living organisms in their general 
natural environments. 

NSP awardees and principal investi¬ 
gators shall comply with the following 
specific sections of the NIH Guidelines 
for Recombinant DNA Research (Fed¬ 
eral Register. Vol. 41. No. 131. July 7, 
1976): 

II. Containment (P. 27912-14). 

lit Experimental guidelines (P. 27914-20). 

IV. Section A and B. Roles and respoiuil- 
bUltlea of principal investigator and institu¬ 
tion P. 279201. 

Appendix D (P. 27926-43). 

713 LABORATORY ANIMAL WELFARE ACT OF 

, 1906 

The awardee will comply with the Lab¬ 
oratory Animal Welfare Act of 1966 
(Pub. L. 89-544, as amended. 7 VB.C. 231 
et seq.) and the regulations promulgated 
thereunder by the Secretary of Agri¬ 
culture (CFR, Title 9. Subchapter A). 
This Act and ensuing Regulations per¬ 
tains to the care, handling, and treat¬ 
ment of warm blooded animals held or 
used for research, teaching or other ac¬ 
tivities supported by Federal awards. The 
awardee is expected to e nsur e that the 
guidelines described In DHEW Publica¬ 
tion No. (NIH) 74-23. “Guide for the 
Care and Use of Laboratory Animals." 
are followed. 

San: The awardee may request registra¬ 
tion of his facility And a currant luting of 11-* 
censed dealers from the Regional Office of the 
Animal And Plant Health Inspection Service 
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1 (APHIS i USD A. for Uie reglcm in which fate 
rmr<]; faculty 1 a located. The location ctf 
the appropriate ATUIS Regional OCct a* well 
a» Information concerning thu program may 
be obtained by contacting the S enior Staff 
Officer Animal Care Staff. USD A' APHIS, Fed¬ 
eral Center Building. Hyaturrllle, MD 20792. 

714 MARINE MAMMAL PROTECTION ACT 

The protection of marine mamma la in 
research activities supported by NSF 
awards Is the responsibility of the 
awardee. 

Proposals submitted to NSF in support 
of marine research activities win include 
a statement that the awardee will comply 
with the Marine Mammal Protection Act 
of 1972. Pub. L. 92-522 <sce Appendix A). 

720 HANDLING Or INFORMATION 

721 QUESTIONNAIRES! DATA COLLECTION 

UNDER NSF GRANTS 

721.1 Backffround. In accordance with 
Attachment A to revised OMB Circular 
No. A—40. collection of information from 
10 or more organ Lea tons or individuals 
through a questionnaire, interview, etc.. 
Is deemed to be sponsored by the Federal 
government when: 

a. The PI /PD represents to respond¬ 
ents that the information is being col¬ 
lected for or In association with a Federal 
agency; or 

b. The PI/PD uses the report form to 
collect Information requested by the 
agency for the planning, operation, or 
evaluation of one of its programs; or 

c. The terms and conditions of the 
aw ard provide for agency approval of the 
survey design, questionnaire content or 
data collection procedures; or 

cL The terms and conditions of the 
award provide for submission to the 
agency either of the data for individual 
respondents or of special tabulations re¬ 
quested by the agency. 

721.2 NSF Policy. In the event that 
NSF Intends to "sponsor" the collection 
of data as defined In OMB Circular J4o. 
A-40. it will normally do so by means of 
a contract. Data collection activities out¬ 
lined in a proposal resulting In other 
kinds of awards are the responsibility of 
the awardees and N8F support of the 
project does not constitute NSF approval 
of the survey design, questionnaire con¬ 
tent or data collection procedures. No 
representation may be made to respond¬ 
ents that such data is being collected for 
or In association with the National 
Science Foundation or the Government. 
However, this requirement is not intend¬ 
ed to preclude mention of NSF support of 
the project in response to an Inquiry or 
acknowledgement of such support in any 
publication of this data (see General 
Provision —>, 

722 RELEASE OF INFORMATION BY NSF 

722.1 Routine Information Release, a 
NSF furnishes to Members of Congress a 
daily listing of awards <sec Exhibit 7-2). 
This listing, arranged by State and Con¬ 
gressional District, displays opposite each 
awardee institution or organization the 
name and department of the principal 
investigator or project director, number 
and title of the award, duration <sup¬ 
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port period*, award amount, and NSP 
Program. 

b. Comparable listings are furnished 
quarterly to the State Central Informa¬ 
tion Reception Agency (8CIRA) of each 
State In furtherance of the supplemental 
reporting requirements of Treasury Cir¬ 
cular 1082 < Revised). Sec section 210. 
"Project Notification and Review Sys¬ 
tem." 

e. On an annual basis NSP publishes a 
numbered volume. “National Science 
Foundation Grants and Awards" tyear). 
This document, obtainable from the 
Superintendent of Documents. U JS. Gov¬ 
ernment Printing Office, contains a list 
of all awards made the previous fiscal 
year, arranged alphabetically by State 
within the major program headings con¬ 
tained in the "NSP Guide to Programs.** 

722.2 Press Releases. Awards for 
projects which appear to be of special 
interest to the general public may be 
made the subject of an NSF Press Re¬ 
lease. made available to the news media. 

722.3 NSF Project Summaries. At 
the time an award is made In support of 
a project involving research. NSF fur¬ 
nishes to the Smithsonian Science In¬ 
formation Exchange <SSIE) a summary 
of the proposed work. Copies of this 
"Project Summary." based on the ab¬ 
stract submitted by the proposing inves¬ 
tigator, are furnished to the principal 
investigator or project director with the 
award letter. Copies may be obtained by 
the general public upon request to 88IE. 
1730 M Street, NW.. Washington. D.C. 
20038. Following completion of the proj¬ 
ect, NSF may disseminate the technical 
report through the National Technical 
Information Service (NTTS), as outlined 
in section 7223. 

722.4 Freedom of Information Act 
(FO/A) of 1974. Pursuant to the Free¬ 
dom of Information Act of 1974 (5 USC 
552). the National Science Foundation 
will provide agency records, with certain 
exceptions, if the request is in writing 
and Identified as an FOIA request, and if 
the records sought arc described with 
sufficient specificity to permit Identifica¬ 
tion. The requester must also agree to 
pay fees that are chargeable under Uie 
NSF regulations regarding the availabil¬ 
ity of records and information. Detailed 
procedures are contained in 45 CFR Part 
612. 

722.5 Release of Technical Report j. 
a It Is the policy of the National Science 
Foundation that the results of Founda¬ 
tion-funded research be made publicly 
available through appropriate dissemi¬ 
nation channels. In implementing this 
policy, the Foundation encourages 
awardees to arrange for access to re¬ 
search results through refereed dissemi¬ 
nation channels. These include refereed 
Journals: edited books, monographs and 
other publications; and national data 
banks operated by government agencies 
and private organisations (see section 
752. ••Publication" and section 753, 
"Copyright"). 

Technical Reports also will be made 
available to others on request. In recog¬ 
nition of the author s interest to be the 


first to publish the results of his research 
NSF will normally honor requests to de¬ 
lay release of these reports. 

b. Often, however, such channels are 
unable to provide for adequate dissemi¬ 
nation of technical reports submitted by 
awardees In general, for substantive 
technical reports (i.c.. those reporting 
new scientific or engineering research re¬ 
sults, including policy and applied re¬ 
search >, the Foundation will arrange for 
dissemination through the National 
Technical Information Service <NTIS> 
of the Department of Commerce. The 
various NSF Program Directorates are 
responsible for ensuring that the appro¬ 
priate arrangement* are made so that 
dissemination to NT1S is carried out. 
NSF may use its own program funds to 
meet costs associated with dissemination 
activities. Including payment of page 
charges to Journal publishers and proc¬ 
essing charges for inputting reports to 
NTTS or other information centers. 

710 INTERNATIONAL CONSIDERATIONS 
731 TRAVEL TO rORKClf COUNTRIES 

731.1 Deftnition. In awards to U.S 
organizations, travel performed to. be¬ 
tween. or within a country other than 
the U.8. Is defined as foreign travel The 
U.S. includes Guam, American Samoa. 
Puerto Rico, the Virgin Islands, Canal 
Zone, and the Trust Territory of the 
Pacific Islands. For awards to foreign 
organizations, "foreign travel" means 
travel outside the boundaries of the coun¬ 
try In which the awardee Is located. 

731.2 Prior NSF Approval Prior NSF 
approval in writing is required for each 
separate foreign trip, except to Canada, 
before award funds may be used to defray 
foreign travel costs. If the proposal con¬ 
templates specific foreign travel. N8F ap¬ 
proval of such travel will be Indicated in 
the travel line Item of the award budget 
<5ee section 514, ‘Travel Cost*." and sec¬ 
tion 632. "Unbudgeted Expenditures"). 

731.3 Use of United States-Flag 
Carriers, a. The Comptroller General of 
Uie United States, by Decision B-138942 
of June 17. 1975. <as amended) provided 
guidelines for implementation of Section 
5 of the International Air Transportation 
Pair Competitive Practices Act of 1974. 

b. Except for transportation services 
that can be financed only with excess 
foreign currency, any foreign air trans¬ 
portation of persons or property, the ex¬ 
pense of which will be assisted by NSP’ 
funding, must be performed on a U-S 
flag carrier If service provided by such 
carrier Is "available" (see General Pro¬ 
vision —). 

c. If U3. flag carriers arc unable to 
perform transportation services that can 
be financed only with excess foreign cur¬ 
rencies, transportation by foreign flag 
carriers is permissible. 

d. For the purpose* of this require¬ 
ment. 

(1) Passenger or freight service by a 
certificated air carrier Is considered 
"available" even though: 

(a> Comparable or a different kind of 
service by a non-certificated air carrier 
costs less, or 
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(b) Service by a non-certificated air 
carrier can be paid for In excess foreign 

currency, or 

<c> Service by a non-certificated air 
carrier is preferred by the grantee, con¬ 
tractor or traveler needing air trans¬ 
portation. or 

(1) Service by a non-certlflcated air 
carrier Is more convenient for the gran¬ 
tee, contractor, or traveler needing air 
transportation. 

<2) Passenger service by a certificated 
air carrier Is considered to be "unavail¬ 
able”: 

(a) When the traveler, while en route, 
lias to wait six hours or more to trans¬ 
fer to a certificated air carrier to pro¬ 
ceed to the Intended destination, or 

(b) When any flight by a certificated 
air carrier is Interrupted by a stop an¬ 
ticipated to be six hours or more for re¬ 
fueling. reloading, repairs, etc., and no 
other flight by a certificated air carrier 
Is available during the six hour period, 
or 

(c) When the flight of a certificated 
air carrier, by Itself or in combination 
with other certificated or noncertlflcated 
air carriers (If certificated air carrier are 
"unavailable”), takes 12 or more hours 
longer from the origin airport to the des¬ 
tination airport to accomplish the Fed¬ 
erally funded mission than would service 
by a non-certlflcated air carrier or car¬ 
riers. 

e. NSF will no longer consider as an 
allowable cost under any of Its project 
awards foreign travel which does not 
meet the criteria of prior NSF approval. 
Similarly. NSF will hold responsible for 
compliance with the provisions any in¬ 
dividuals who travel abroad with the 
financial assistance of an NSF Inter¬ 
national Travel Support Award. 

732 1‘BOJECTS IN A FOREIGN COUNTRY 

Prior to undertaking any projects out¬ 
side the United States, the awardee 
should ensure that such permits or li¬ 
censes ns may be required by the host 
country or the political subdivision in 
which the project will be performed have 
been obtained and that the research- 
er(s> will abide by the appropriate ordi¬ 
nances of such foreign countries. Foun¬ 
dation funds may not be used In support 
of a project which is prohibited by law 
In the country where it Is undertaken. 
A close working arrangement with local 
scientist* In foreign research projects 
provides the best basis for learning of 
these ordinances and obtaining assist¬ 
ance for necessary clearance* and ap¬ 
provals. International scientific ethics re¬ 
quire not only adherence to the local 
legal requirements but also sensitivity to 
the best interests of the other country’s 
scientific community. Projects in a for¬ 
eign country should Improve the compe¬ 
tence of cooperating scientists and 
encourage wide distribution within that 
country of the resulting materials, data, 
analyses and publications. 

733 PASSPORTS AND VISAS 

NSF assumes no responsibility for se¬ 
curing passport* or visas required by any 


person because of participation In an 
NSF-supportcd project 

734 INTERNATIONAL TRAVEL SUPPORT 
AWARDS 

734. Funding Limitations. Funds tor 
international travel normally will not 
exceed the cost of the round trip air fare, 
at economy class or excursion rates (In¬ 
cluding applicable surcharges). between 
on air terminal near the point of origin 
and one near the point of destination 
and will be in the form of an airline 
ticket mailed directly to the traveler. 
NSF international travel support awards 
may not be supplemented by funds from 
an NSF project grant or fellowship. 

734.2 Charter Flights. Because of the 
risk of catastrophic loss, the Foundation 
does not encourage the use of charter 
flights as a means of mass transporta¬ 
tion for groups of scientists. However, in¬ 
dividual traveler* may utilize group or 
charter arrangements Involving the use 
of UJ3.-flag carriers at less than Jet 
economy fare. 

734.3 Per Diem. If the traveler Is an 
official U.8. delegate to an international 
conference, per diem may be provided. 

734.4 Return of Airline Ticket. In the 
event the planned trip is cancelled, the 
airllno ticket must be returned immedi¬ 
ately to the NSF Division of Internation¬ 
al Programs. 

734.5 InternatioJial Travel Support 
Award Report . Within sixty days after 
completion of the foreign travel, the 
granteo must submit an N8P Question¬ 
naire form (copies of which will be en¬ 
closed with the airline ticket) to the NSF 
Division of International Programs. 

740 EXCESS GOVERNMENT PERSONAL 
• PROPERTY 

As a means of providing additional 
support and conserving supply and equip¬ 
ment funds, NSP may sponsor the trans¬ 
fer of a limited quantity of excess Gov¬ 
ernment personal* property to NSF 
Awardees which are public or private In¬ 
stitutions of higher education or non¬ 
profit organizations whose primary pur¬ 
pose is the conduct of scientific research. 
8ce Important Notice No. 58 (Exhibit 
7-3). 

750 XKTANG1RLX PROPERTY 

751 PATENTS AND INVENTIONS 

751.1 Background. Section 12(a) of 
the NSF Act requires that every grant or 
other arrangement which relates to 
scientific research provide for disposition 
of inventions in a manner calculated to 
protect the public interest and the equi¬ 
ties of the awardee. NSF patent regula¬ 
tions are contained in Part 660. Title 45. 
of the Code of Federal Regulations. In¬ 
tangible property management standards 
are also contained in Attachment N to 
OMB Circulars A-102 and A-110. The al¬ 
lowability of patent costs is governed by 
the applicable Federal cost principles 
(see Chapter V). 

751.2 Applicability of NSF Patent 
Provisions . NSF awards which are made 
for the purpose of supporting experi¬ 
mental or research w r ork or which con¬ 


tain a significant element of any such 
activity will contain appropriate provi¬ 
sions dealing with rights to Inventions 
made thereunder. An NSF award made 
solely for support of one of the follow¬ 
ing purposes normally will not Include 
NSF patent provisions: 

a Construction, improvement, or opera¬ 
tion of foctlttiea; 

b. Research equipment; 

c. Ship operations; 

d. Education and training grants not in 
support of research; 

e. Publication, distribution, and transla¬ 
tion of scientific data and Information; 

f. Symposia and Conferences; 

g. Special studies authorised or required by 
Subsections Sa(5) through 3a(7) of the NSF 
Act, as amended. 

Suitable provision shall also be made to 
govern disposition of Inventions made by 
subcontractors wherever such a clause 
appears in the primary award. 

781.3 Basic NSF Patent Provisions . 
Except for the exempt projects listed In 
section 751.2, every NSF award relating 
to experimental or research activities 
will be subject to the deferred determi¬ 
nation patent clause prescribed by sec¬ 
tion 650.4 of the N8F Regulations (see 
General Provision—) unless: 

a. Special provisions for a particular 
project are negotiated at the request of 
the prospective awardee under the pro¬ 
visions of section 650.5 of the NSF Regu¬ 
lations. 

b. The award is for an NSF fellowship 
or traineeship, in which case the award 
will substitute the clause contained in 
section 650.6 of the NSF Regulations re¬ 
quiring only that the Government re¬ 
ceive a royalty-free license with "march- 
in” rights; or 

c. The amount of support is small and 
where all or part of the work will take 
place at a commercial firm (eg., Engi¬ 
neering Research Initiation Grants or 
Faculty Research Participation Grants) 
In which case the awardee's retention of 
rights may be specified: 

d. Tho award is to a college, univer¬ 
sity. or other nonprofit organization 
which has entered into an Institutional 
Patent Agreement (IPA), pursuant to 
section 650.8 of the NSF Regulation, 

751.4 Deferred Determination of 
Rights, a. When NSF provides for de¬ 
ferring the determination of rights in 
Inventions until such time as an inven¬ 
tion has been identified and reported, it 
will make Its determinations on the basis 
of consideration of such factors as (!) 
the nature and purpose of the project; 
(ii) the commercial position of the in¬ 
venting organization in the subject tech¬ 
nical field; Oil) the contribution or the 
awardee to the cost of the Invention: 
(Iv) the need for Government control of 
the invention; (v) Ihc intention and ca¬ 
pability of the inventing organization ef¬ 
fectively to bring the invention to the 
point of practical application, either by 
itself or through an invention or patent 
management organization; and (vi) the 
degree of domination by and extent of 
availability of background patents con¬ 
trolled by the awardee. 
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b. In cases where title to an invention 
is left with an awardee which itself Is 
not expected to develop and use the In¬ 
vention, NSP will normally require the 
licensing of such invention on a non¬ 
exclusive basis to all qualified applicants. 

However, an exclusive license may be 
permitted if necessary as an incentive 
for development of the invention or 
where market conditions are such as to 
require licensing on an exclusive basis. 
Any such exclusive license will normally 
be for a limited period of time less than 
the life of the patent such as three years 
from the first commercial use or sale or 
eight years from the inception of the 
license agreement, whichever first oc¬ 
curs. Thereafter, additional licenses will 
be made ava liable non exclusively unless 
the original period Is extended with NSP 
approval. 

c. Where the awardee does not wish 
to retain title to the Invention and 
neither NSP nor any other Government 
agency wishes to take title, the Invention 
may be left with the Individual inventor 
on terms which arc reasonable In the 
circumstances, on a showing that the 
Inventor wishes to and has the ability to 
bring the Invention to the marketplace 
by his own efforts or the efforts of li¬ 
censees, or if more appropriate, it may 
be dedicated to the public by publication. 

751.5 Minimum Government Rights. 

In all cases where an award is subject to 
patent provisions and the awardee or 
any other party has been allowed to 
retain principal rights in inventions, 
NSP shall reserve the license and 
•'march-in” rights described in $ 650.10 
of the NSP Regulations. Alternative pat¬ 
ent provisions arc contained in General 
Provision- 

751.6 Availability to the Public o/ Re¬ 
search Results. A major objective of the 
NSF patent policy is to encourage the 
use of Inventions arising out of activi¬ 
ties supported by NSP. It is Important 
where an award is for research to assure 
that any useful product or process de¬ 
veloped or Improved under the award is 
made available to the public on reason¬ 
able terms. Industrial or commercial or¬ 
ganizations may be permitted to retain 
title to inventions as provided for in Sec¬ 
tion 1 of former President Nixon's 1971 
Statement of Government Patent Pol¬ 
icy. However, such an organization may 
be requested to furnish to responsible 
applicants technical data and any other 
rights which it is able to provide to the 
extent necessary to make the product or 
practice the process concerned, where 
such organization is not in a position to, 
does not desire to, or otherwise will not 
make available to the public the prod¬ 
ucts or the advantages of using proc¬ 
esses developed or improved under the 
award. 

752 rUBLIC ATIOH 

752.1 Background. Section ll<g> of 
the NSP Act authorizes the Foundation 
to publish or arrange for the publication 
of scientific and technical information 
so as to further the full dissemination of 
information of scientific value consistent 
with the national interest. 


752.2 NSF Policy. In furtherance of 
the Act, it is NSP policy to encourage, 
and, In some cases, require publication 
and distribution of the results of re¬ 
search conducted under awards. Gener¬ 
ally, publication Is in scientific Journals 
or other news media, the circulation of 
which is particularly addressed to the 
scientific community. In furtherance of 
the policy of thq Federal Council for Sci¬ 
ence and Technology, page charges for 
publication of scientific results In scien¬ 
tific journals will be budgeted for and 
paid as a necessary part of research 
costs under NSF award*. See section 517, 
"Page Charges in Scientific Journals." 

752.3 Awardee Responsibilities. The 

preparation, consent, editing, and publi¬ 
cation of manuscripts are the responsi¬ 
bilities of the principal investor, in con¬ 
formance with such policies and proce¬ 
dures as the awardee may prescribe. Re¬ 
view of manuscripts prior to submission 
for publication will normally not be 
made by NSF. However, in some in¬ 
stances. the preparation, publication and 
dissemination of research results will be 
subject to agreement between NSP and 
the awardee. Where required, such pro¬ 
cedures or requirements will be Included 
in the award instrument. Upon publica¬ 
tion, a minimum of two copies of reprints 
shall be furnished to the cognizant NSP 
Program Office. (See section 750, "Pro¬ 
duction or Distribution of Materials," 
and section 650, "Project Income.") NSP 
Requirements are contained In General 
Provision-- 

753 COPYRIGHT 

753.1 General. Unless otherwise pro¬ 

vided in the Award instrument, the au¬ 
thor or awardee is free to copyright any 
books, publications, films, or other copy¬ 
rightable materials developed in the 
course of or under an NSF grant. How¬ 
ever, any such copyrighted materials 
shall be subject to a royalty-free. Irre¬ 
vocable. worldwide, nonexclusive license 
in the United States Government to re¬ 
produce. perform, translate, and other¬ 
wise use and to authorize others to use 
such materials for Government purposes 
(see General Provision_). 

753.2 Need for Exclusivity. In some 

Instances. It may be necessary to guaran¬ 
tee exclusivity In order to obtain proper 
distribution arrangements. In such cases. 
NSP might be willing to accept a more 
limited license, and the award instru¬ 
ment will so provide. See General Pro¬ 
vision __ 

753.3 Public Domain. In some in¬ 

stances. NSP will require that the mate¬ 
rial be publicly disseminated and remain 
in the public domain, without copyright. 
In such cases, the award Instrument will 
so specify. See General Provision__ 

753.4 Disclaimer. Regardless of 
whether material is copyrighted. It shall 
contain the following acknowledgment 
and disclaimer statement: 

Some (All) of the materials incorporated 
in thU Work were developed with the finan¬ 
cial support of the National Science Foun¬ 
dation Orant_now ever, any opin¬ 

ions, findings, conclusions, or recommenda¬ 


tions expressed herein are those of the au¬ 
thor (a) and do not necessarily reflect the 
views of the Foundation. 

754 RIGHTS IN ADP DATA BANKS AND SOFT¬ 
WARE 

754.1 Background. Some NSF awards 
support the accumulation of a large body 
of machine readable data by any of a 
number of means Including literature 
search, consolidation of existing mater¬ 
ial. and original creation or collection 
Accumulation of such a data bank may 
itself be a principal purpose of the award 
or the data bank may be expected to be 
so large and comprehensive that it would 
probably be useful to others for other 
purposes. A relatively few NSP awards 
may support projects which produce 
software as a major end product, such 
as methodologies for processing data 
genera) purpose programs, and course 
materials, which can readily be adapted 
to ot her computers. 

754.2 NSF Policy. It is the policy of 
the Foundation that data banks and soft¬ 
ware, produced with the assistance ot 
NSF awards, having utility to others In 
addition to the awardee, shall be made 
available to qualified users, at no cost to 
the awardee, by publication or, on re¬ 
quest, by duplication or loan for repro¬ 
duction by others. However, awardees 
will not be required to release finite data 
banks which are Incomplete, or which 
contain errors, ambiguities, or distor¬ 
tions. Information which is privileged or 
confidential, or Information the release 
of Which is otherwise not in the public 
interest. Awardees will be allowed a rea¬ 
sonable time to make necessary correc¬ 
tions. Any dispute over the release or use 
of such material will be referred to the 
Foundation for resolution. 

754.3 Implementation. See Ocncml 

Provision - for "Rights in ADP 

Data Banks and Software." 

760 PRODUCTION OR DISTRIBUTION Or 

MATERIALS 

761 ‘PRODUCTION OR DISTRIBUTION AS A 
SPECIFIC PURPOSE OR OUTCOME OF AN 
AWARD 

a. The other agreement format gen¬ 
erally will be used If an awardee, as a 
specific purpose of the award. Intends 
to publish, sell or commercially distrib¬ 
ute any materials developed under the 
award. 

b. Such publishing, selling, or commer¬ 
cial distributing may be undertaken only 
as described in the proposal, or if not 
so described, with prior NSP approval 
Arrangements ahalJ be such as to permit 
a number of qualified concerns to sub- 
mit proposals for production and distri¬ 
bution. 

Selection of manufacturers, publishers 
and distributors shall be made so as to 
assure wide distribution at a reasonable 
price. NSF is to be Informed of the plan 
upon which negotiations will be based, 
including the companies to be ap¬ 
proached. measures to assure that quali¬ 
fied concerns will have an opportunity 
to submit proposals for production and 
distribution, and criteria to be used in 
selecting the successful bidder(s). 
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NOTICES 


c. NSF Circular 123. reproduced as Ex¬ 
hibit 7-4. established guidelines, pro¬ 
cedures and responsibilities of awardees 
for the development and submission of 
publication plans and agreement* relat¬ 
ing to NSF supported curriculum mate¬ 
rials. and of the NSF stafT for their re¬ 
view and approval Specific sections of 
the Grant Administration Manual re¬ 
ferred to In paragraph 4 of Exhibit 7-6 
have been incorporated into this Grant 
Policy Manual as sections 320. 623, 752, 
753 and 760. 8ec also section 650. “Proj¬ 
ect Income.*' 

770 EQUIPMENT TITLE, USE AND DISPOSITION 

771 BACKGROUND 

o, NSF equipment management stand¬ 
ards are contained in section 332. 

b. Limitations on the acquisition of 
and the allowability of costs for equip¬ 
ment are contained in section 512. 

c. This section implements portions of 
Attachment N to OMB Circular A-110 
concerning equipment title, use. and dis¬ 
position. 

772 TITLE TO EQUIPMENT 

772.1 Nonprofit organ tuitions — a. 
Normal Situations. Title to equipment 
purchased or fabricated with N8F awnrd 
funds by a college or university or other 
nonprofit organization normally will vest 
In the awardee institution, with the un¬ 
derstanding that such equipment will re¬ 
main in use for the specific project for 
which it was obtained (subject to the 
shared use provisions of j| 332.3) and 
upon expiration of the project, it will 
be used for scientific research or for sci¬ 
ence education purposes as long as it 
has a useful life.' At such time as the 
property is no longer useful for such 
purposes, it may be disposed of in ac¬ 
cordance with the organization's prop¬ 
erty management standards, but the pro¬ 
ceeds therefrom shall be used by the 
awardee either (1) to offset costs which 
otherwise would be chargeable to the 
grant or (2) for scientific research or 
science education and training. 

b. Special Situations. In special situ¬ 
ations the award instrument may either 
(1) require that title to equipment pur¬ 
chased by an awardee with NSF funds 
pass directly to the Government from 
the vendor, or (2) reserve the right to 
require the awardee to transfer title to 
the Government or to a third party as 
prescribed in $773. below. 

c. Excess Government Property. 8ce 
Paragraph 9 of Exhibit 7-3. 


772.2 Commercial Arms. Title to 
equipment acquired by a profit-making 
organization with NSF funds normally 
will pass directly from the vendor to 
the Government. Upon expiration of the 
award, disposition of Government prop¬ 
erty will be determined by the NSF 
Grants Officer in consultation with the 
awardee. 

773 RIGHT TO TRANSFER TITLE 

For items of equipment having a unit 
acquisition cost of $1,000 or more, NSF 
may reserve the right to transfer the title 
to the Federal Government or to a third 
party named by the Federal Government 
when such third party is otherwise eligi¬ 
ble under existing statutes. Such reser¬ 
vation shall be subject to the following 
conditions prescribed by Attachment N 
to OMB Circular A-110 (paragraph 6&>: 

a. The property shall be appropriately 
Identified in the grant or other agree¬ 
ment or otherwise made known to the 
awardee in writing/ 

b. NSF shall issue disposition instruc¬ 
tions within 120 calendar days after the 
end of the Federal support of the project 
for which it was acquired. If NSF falls to 
issue disposition instructions within the 
120 calendar period, title vests in the 
awardee, subject to the provisions of 
? 772.1. above. 

c. If NSF exercises Its right to take 
title, the equipment shall be subject to 
the provisions for federally-owned non¬ 
expendable property discussed in i 332. 
“Equipment Management Standards.'* 

d. When title is transferred either to 
the Federal Government or to a third 
party the awardee shall be reimbursed 
by the bcnefltting Federal agency with 
an amount which is computed by apply¬ 
ing the awardee share of the cost of the 
project to the current fair market value 
of the equipment, plus any reasonable or 
interim storage costs incurred. 

780 ACQUISITION AND CONTROL OF MATE¬ 
RIALS AND SUPPLIES 

Excluding the fiqal inventory of books, 
films and similar material developed un¬ 
der an NSF award, title to materials and 
supplies shall vest in the awardee upon 
acquisition. If there is a residual inven¬ 
tory exceeding $1,000 In total aggregate 
fair market value, upon termination or 
completion of the award, and the prop¬ 
erty is not needed for any other federally 
sponsored project or program, the 
awardee shall retain the property for 
use on nonfederally sponsored acUvitles. 
or sell it. but must in either case, in ac¬ 
cordance with paragraph 6c(2> of At¬ 
tachment N to OMB Circular A-110. 
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compensate the Federal Government for 
its share. 

790 MISCELLANEOUS 
7 91 BONDING AND INSURANCE 

a. Tile NSF Act (42 U.S.C. 1870c) pro¬ 
vides NSF with authority to enter into 
grants, contracts or other agreements 
without performance or other bonds and 
without regard to section 3709 of the 
Revised Statutes. 

b. Attachment B to OMB Circular A- 
102 and A-110 prescribe bonding and in¬ 
volving construction or facility Improve¬ 
ment exceeding $100,000 and permit 
agencies to require fidelity bond insur¬ 
ance, 

c. Unless the award instrument specif¬ 

ically provides otherwise NSF does not 
require performance or other bonds or 
insurance (see General Provision_>. 

792 LIABILITIES AND LOSSES 

NSF assumes no liability with respect 
to accidents, bodily injury, illness, breach 
of contract or any other damages or loss, 
or with respect to any claims arising out 
of any activities undertaken with the fi¬ 
nancial support of an NSF award, 
whether with respect to persons or prop¬ 
erty of the awardee or third parties. The 
awardee is advised to insure or otherwise 
protect itself or others as it may seem 
desirable (see General Provision_). 

793 TAX STATUS 

Determination of the tax status of an 
organization or person receiving compen¬ 
sation in any form as a result of an NSF 
award is the responsibility of the In¬ 
ternal Revenue Service, State and local 
tax authorities, and the courts. 

794 NATIONAL SECURITY 

NSF normally does not support classi¬ 
fied projects. When, in the course of an 
NSF supported project. Information or 
materials are developed which may affect 
the defense and security of the United 
States, the awardee must notify the ap¬ 
propriate NSF Program Director imme¬ 
diately. Classified materials should be 
directed to the NSP Security Officer. The 
performing organization may wish or 
need to discontinue the project under 
these conditions. See section 664, “Ter¬ 
mination by Mutual Agreement.** 
Exhibits: 

7-1 Axturance of Compliance. 

7-2 Congressional Listing (sample page). 

7-3 NSF Important Notice No. 68 (Excess 
Property). 

7-4 N8F Circular 123 (PubUcatlon/DUtrl- 
button Agreement*. 

[FR Doc.77-2473 Filed 1-28-77:8:45 ami 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

PART 223—SOCIAL SERVICES PRO 
GRAMS FOR INDIVIDUALS AND FAM¬ 
ILIES: TITLE XX OF THE SOCIAL 
SECURITY ACT 

Final Regulation* 

Notice of proponed rulemaking was 
published in the Fkdekal Registr* Au¬ 
gust 26. 1976 <41 FR 361561 revising ex¬ 
isting regulations for the provision of 
social services under Pub. L. 93-647, Title 
XX of the Social Security Act. These 
proposed revisions represented the first 
comprehensive review of the Title XX 
regulations since the program began 
October 1, 1975. They were aimed at re¬ 
ducing the operational difficulties States 
encountered during the first program 
year. The final regulations which fol¬ 
low are issued after further considera¬ 
tion of the policies and changes proposed 
in the NPRM and of the comments re¬ 
ceived on these proposals. 

Three hundred letters containing 
about 1400 comments were received from 
a broad range of respondents: private 
citizens. Governors, members of Con¬ 
gress. national and local health and wel¬ 
fare organizations, advocacy organiza¬ 
tions, public and private provider agen¬ 
cies. provider agency organizations. State 
and local Title XX agencies, other State 
agencies, and colleges and universities. 
In addition, staff in each of the HEW 
regions arranged informal public meet¬ 
ings during September and October. 1976 
In one or more States in each region to 
obtain additional discussion and com¬ 
ments. Summaries of comments received 
during these public meetings have also 
been carefully considered. 

The overall reaction to the proposed 
regulations was one of substantial ap¬ 
proval. 8RS believes the circulation in 
April 1976 of the draft proposed regula¬ 
tions to State Title XX agencies and 175 
national public and private organizations 
was beneficial. <8ee Preamble to the pro¬ 
posed regulations, 41 FR 36156, August 
26. 1976.) Such prior circulation and op¬ 
portunity for public discussion and com¬ 
ment produced useful suggestions from a 
knowledgeable audience. It also increased 
the sense of cooperation between the De¬ 
partment and the public in the adminis¬ 
tration of the social services program. In 
addition, greater public Involvement in 
meetings where the proposed policies 
were discussed and explained aeems also 
to have produced an increase in the num¬ 
ber of letters which indicate a high de¬ 
gree of understanding of and familiarity 
with the issues dealt with in the NPRM. 

Some letters provided thoughtful dis¬ 
cussions of program and policy issues. 
The majority of comments, however, 
contained either well-documented obser¬ 
vations, recommendations, and sugges¬ 
tions: or requested clarification, spec¬ 
ificity. or technical guidance. Where 
possible, these recommendations and 
suggestions have been incorporated For 


the purpose of public information, sig¬ 
nificant numbers of requests for statu¬ 
tory changes are noted in the comment 
analysis which follows. Respondents are 
referred to the State Title XX agency or 
the Social and Rehabilitation Service 
Regional Office for technical guidance 
and interpretation regarding Issues spe¬ 
cific to a particular State or prohlem 
area which could not be addressed in the 
regulation. 

Also incorporated into the regulations 
which follow are the interim final regu¬ 
lations implementing Pub. L. 94-401,1976 
Amendments to Title XX of the 8ociai 
Security Act, published in the Federal 
Register <41 FR 55668) on December 21. 
1976. Although the 45 day comment 
period for those interim final regulations 
is still in effect, they are incorporated 
in this issuance to provide a complete set 
of Title XX regulations a a they now’ 
stand. If public comment indicates that 
modification of the amendments re¬ 
quired by Pub. L. 94-401, is desirable 
changes w’ill be published at a later date. 

In response to questions. w r e wish to 
reiterate that States planning to imple¬ 
ment the options provided by Pub. L. 
94-401 must amend their 8tate services 
plan in accord with ft 228.36. Amend¬ 
ments are required with regard to group 
eligibility ($f 228.24(f) and 228.26(a). 
e.g.. individuals to be served and services 
provided); providing family planning 
services without regard to Income; estab¬ 
lishing an authority for determining the 
non-feasibility of standards In day care 
facilities <t 228.26(1)); and making 
grants to providers to hire welfare recipi¬ 
ents in day core facilities <8 228.29<d>). 
However, States may begin making 
grants to providers as of September 7. 
1976. However, for the purpose of public 
information as well as receipt of FEP, the 
plan must be amended. The final amend¬ 
ment will show’ an effective date of 
October 1, 1975, or a later date, depend¬ 
ing on the date of implementation of 
such amendments by the State. 

The purpose of the portion of the reg¬ 
ulation that revises the existing 45 CFR 
Part 228 is to establish policies and pro¬ 
cedures that will: 

(1) Clarify or provide specificity in 
some aspects of existing regulations; 

<2> Simplify or eliminate administra¬ 
tive requirements and reduce the possi¬ 
bility of fiscal sanctions on States; 

<3) Provide extensions of benefits 
wherever possible; 

<4> Provide additional options for the 
States in designing their programs: and 

(5) Provide an integrated set of all 
Title XX regulations. 

The basis for the final regulation is 
the Department's continued wish to en¬ 
hance the ability of the States to focus 
on the delivery of services to eligible per¬ 
sons and to avoid undue administrative 
burdens and unnecessary costs. 

The following is a summary of the sub¬ 
stantive comments received as a result 
of the publication of the proposed regula¬ 
tions of August 26.1976. the major Issues 
raised by the respondents, the SRS re¬ 
sponse to the comments, and a general 
statement of the bases and purposes of 


the rules adopted herein. Because tire 
proposed regulations received widespread 
approval, most, but not all. of the 
changes made in the proposed regula¬ 
tions are in response to requests for clari¬ 
fication. However, all changes from the 
August 26 proposal, other than minor 
editorial corrections, are discussed below 

S mu *art A —Score and Devin itions 

Three changes have been made in this 
Subpart in response to comments. In 
I 228 1. the definition of Indian Tribal 
Council has been revised for clarification 

ALso In I 228 1, the current definition 
of Indian Tribe covers only those Indian 
Tribes which have received Federal rec¬ 
ognition. In the final regulation, the 
definition has been broadened to Include 
Indian Tribes recognized by appropriate 
State authority. The purpose of the 
change Is to extend benefits under this 
program to State recognized Indian 
Tribes. ThU expanded definition of an 
Indian Tribe will be used In all 8RS 
programs. 

The third change is a clarification of 
the term “licensed health professional 
under the definition of medical and re¬ 
medial care. Respondents pointed out 
that some health professionals (such a* 
respiratory therapists and mental retar¬ 
dation professionals) are not licensed by 
States but are credenthUed by national 
professional organizations. This language 
change has been incorporated. 

Respondents also recommended 
changes in the definition of Family, e.g 
Recommendation (I); broaden the defi¬ 
nition to include unmarried pregnant 
teenagers and unmarried teenage par¬ 
ents living in their parents' homes as one 
person families. 

Response to (I): It is the Department** 
view that Congress intended eligibility 
under Title XX to be based on a defini¬ 
tion of “Family'' that is consistent, rea¬ 
sonable. and operationally feasible.* The 
present definition is seen as incorpora¬ 
ting as many exceptions and as much 
flexibility as is possible within the intent 
of the law. It is our belief that children 
living with and supported by parents 
cannot be made an exception to the 
definition of Family without violating 
the integrity and internal consistency of 
the definition and without negating the 
intent of the law. 

Recommendation (2): Mandate a na¬ 
tional definition of “Family or mandate 
various groups, such as children in the 
custody of State agencies, as one person 

families. 

Recommendation <J>: Provide n defi¬ 
nition of an “emancipated minor. M 

Responses to <2> and <J>: These rec¬ 
ommendations were not accepted based 
on the Department's wish to provide 
States with programmatic options in 
these matters. States are expected to use 
their State definition of emancipated 
minor. 

There were also a number of requests 
for policy interpretation, technical guid¬ 
ance. and clarification regarding the ap¬ 
plication of these definitions to specific 
State programs or problems. It was not 
deemed appropriate to address these re- 
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quests In the regulation* Respondents are 
encouraged to contact the appropriate 
Title XX State agency or Social and Re¬ 
habilitation Service Regional Office for 
further assistance. 

Subpart B—Stati Plan Requirements, 

Reports, Maintenance or Effort, 

Compliance 

The proposed regulations contained 
clarifying language in (228 6. No sub¬ 
stantial objections were submitted to 
these proposed changes; therefore, they 
are included In the final regulations. 

Subpart C— Comprehensive Annual 
Service Program Plan 

This Subpart received the highest 
number of comments and was the focus 
of concern of a *w1dc range of respond¬ 
ents. Comments are summarized below. 
Changes made in the proposed regula¬ 
tions are primarily for specificity or 
clarification, although two new require¬ 
ments have been added. 

In 5 228.21, the word "Federal- has 
been added to clarify that the State may 
use either the Federal fiscal year or the 
fiscal year of the State government as the 
basis of their services program year. 

Section 228.22(a) Is revised to recog¬ 
nize, in accordance with the law. the 
responsibility of the Chief Executive Of¬ 
ficer of the State (not the State Title 
XX agency) for publication of the Com- 
presensive Annual Services Plan 
(CASP). 

Section 228.22(b) is rewritten for 
clarity. It also odds a specification that 
States shall, as a part of the statutory 
mandate to explain the difference be¬ 
tween the proposed and final services 
plans, include a summary in the CASP 
of the public comment on the proposed 
plan and the State’s response to these 
comments. Respondents to the NPRM 
cited the Federal publication and com¬ 
ment process as a model In support of 
the public review and participation proc¬ 
ess. A parallel change is also made In 
5 228 36 with respect to comments re¬ 
ceived on the proposed amendments to 
final services plans. 

In 5 228.24. the example used of "fe¬ 
male headed families” brought ob¬ 
jections for our use of sexist langu¬ 
age. The example has been changed to 
"one parent families." 

Section 228.26(b) adds a requirement 
that 8tates shall specify In the CASP the 
effective dates (the dates certain) of 
each discrete service. This requirement 
will provide options and flexibility to 
States who wish to "phase-in" a service 
as service delivery capability Increases, 
or to "phase-out” (indicate the termi¬ 
nation of) a service. The purpose of this 
change is to (1) inform the public more 
j’Peciflcally regarding the availability of 
services; (2) give States added options in 
services delivery planning; and (3 > ease 
publication costs. 

For example, a State Is In the process 
of increasing its homemaker services de¬ 
livery capability and will be "phaslng-in" 
this service during the program year. 
Homemaker services will be available at 
the beginning of the program year In all 
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but one geographic area of the State. 
The service will be available (date cer¬ 
tain) In the remaining geographic area 4 
months later. The State has two options 
in this situation. It may. under this 
change, specify in the CASP that the 
effective date of the homcmalcer service 
Is October 1 for all but one geographic 
area and Is February i for the remaining 
geographic area. Or. it may publish an 
amendment to the CASP after the pro¬ 
gram year lias begun showing that 
homemaker service has been added in the 
remaining geoinr'hlc area and is now 
available on a specified date. 

States can also use this option to in¬ 
dicate the termination of a service that 
is date certain. For example, a State 
offers day care services to migrant chil¬ 
dren for a 6-month period during the 
program year. States may include the 
service in the CASP and amend the 
CASP when It terminates the service. Or. 
under this change in the regulation, the 
State may specify in the CASP that the 
effective dates (the dates certain) of th" 
availability of this service are from July 
1 to January’ 1. It Is not the intention of 
this regulation to permit States to use 
broad, non-specific phrases such as "This 
service will continue to be available if 
additional funds are appropriated." 

Section 228.28 clarifies that "other 
funds" may, at State option, be included 
In the list of program resources used to 
support the State’s Title XX program 
even though such funds arc In excess of 
the amount needed to match the Fed¬ 
eral allotment. This change provides an 
option to States In regard to FFP for 
training expenditures. For example, 
some States use non-Federally matched 
funds above their celling to continue or 
expand the same services that are in¬ 
cluded In their CASPs to the same or ad¬ 
ditional eligible individuals Identified in 
their CASPs. Staff who carry out these 
programs may receive training as pro¬ 
vided in Subpart H so long as these non- 
Federally matched "other funds" are 
estimated in the CASP as available Title 
XX program resources. 

FFP for training expenditures of staff 
carrying out these programs is available 
if the sendees program so funded (e.g.. 
with non-Pederally matched funds) 
meets all requirements of 45 CFR Part 
228. For example, these Include the re¬ 
quirements that the service is described 
in the CASP, is offered to the same eligi¬ 
ble categories of individuals, and adheres 
to the same standards, eligibility require¬ 
ments, and limitations on sendees as per¬ 
tain to Title XX. 

In response to concern for accounta¬ 
bility to the public. 5 3228.28 clarifies how 
a State shall indicate in the CASP its 
Federal allotment, depending on whether 
the State program year does or docs not 
coincide with the Federal fiscal year. 

In 5 228.29 the words "A general de¬ 
scription of the steps taken • • •" are 
substituted for the words "The steps 
taken • • •" In response to many com¬ 
ments. Respondents interpreted the 
phrase "The steps taken" too specifically, 
i.e.. to mean a list of every meeting. In¬ 
terview'. contact, telephone call, etc,, with 


respect to the requirement for program 
coordination and utilization in this sec¬ 
tion. 

Section 228.33(a). Considerable com¬ 
ment and discussion was received with 
respect to the public review process de¬ 
scribed in this section. In general, nu¬ 
merous respondents, primarily national 
and local health and welfare agencies 
and organizations, advocacy groups, locil 
government, and individuals objected to 
the detailed focus of the regulations on 
the publication and public review process 
<e.g.. a public education and Information 
function) and a diminished focus on as¬ 
suring active and continuing public par¬ 
ticipation in the development of the 
State’s Fervlcca program. Respondents 
urged an increase In specific require¬ 
ments on States aimed at strengthening 
And requiring public participation at all 
stages of the development of the services 
program. 

The Department has attempted to sup¬ 
port requirements for public participa¬ 
tion while attempting to avoid unneces¬ 
sary requirements on States. The re¬ 
quirements contained In these regula¬ 
tions arc considered to be minimum re¬ 
quirements . The Department assumes 
and strongly encourages State commit¬ 
ment to good planning processes, gen¬ 
eral accountability to the public, and 
Increased public participation in th* de¬ 
velopment of the service program How¬ 
ever. because of the newness of Title XX 
and the range of capability among the 
States, not all States have been able to 
achieve these goals. The Department has 
tried to indicate its views, position, and 
concerns (while allowing States maxi¬ 
mum flexibility to develop their own 
procedures) by the inclusion of I 228.29 
(c) In the proposed regulations and by 
the new* language in 9 228.33(a) related 
to purpose. 

In 5 228.33. Items (b)(7) and (b)(9) 
are added for clarification to complete 
the list of steps that make up the scope 
of the public review process. These are 
not new requirements. 8ection 228.33(b) 
(7) refers to publication of necessary cor¬ 
rections to a proposed amendment; 
1 228.33(b)(9) refers to publication of 
necessary corrections to a final amend¬ 
ment. 

In 5 228.33(d). a requirement is added 
that copies of the proposed and final 
CASPs be retained for inspection for 
three years. This change is considered 
minimal for reference and accountabil¬ 
ity purposes and parallels the require¬ 
ment that public comments be retained 
for three years. 

Two changes are made in 5 228.33(h) 
with regard to information which must 
be included in the summary of % the pro¬ 
posed services plan. The first. In 5 228.33 
(h)(8». clarifies the specific fiscal data 
that sliall be included in Uie summary. 
e.g.. the amount of the Federal allotment 
to the State and the amount of State and 
local appropriated funds and of other 
funds available to finance the services 
program. The second change adds para¬ 
graph <h) (9) and requires that the sum¬ 
mary Include information regarding 
where an individual may apply for serv- 
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tees or where he may obtain information 
about where to apply. This requirement 
places no burden on the State since this 
information must also be included in the 
proposed and final services plan and in 
the display ad announcing the final serv¬ 
ices plan. Respondents felt such informa¬ 
tion included in the summary would help 
inform the public and assist individuals 
to apply for needed services. The change 
was made in response to such requests. 

Section 228.33(g)(7) clarifies that 
States have options in distributing the 
proposed services plan from local public 
agency offices, e.g., distributing directly 
or taking orders for distribution from an¬ 
other source. 

In $ 228 36<a) (1). an editorial change 
is made to show that "changes in the 
program year'* means "changes in the 
period of time encompassed by the pro¬ 
gram year." 

Several new subsections and para¬ 
graphs have been added in 4 228.38 in re¬ 
sponse to requests for clarification of the 
procedures, including the SR8 role and 
responsibility, in making corrections to 
proposed and Anal amendments. The 
newly added citations are: 4 228.36 <b) 
<2). fb) (3), (b)(4). and 1228.36 (e) 
and (t ). These are not new requirements. 
Since the procedures for correcting pro¬ 
posed and Anal amendments are parallel 
to the procedures for correcting proposed 
and Anal services plans (with the excep¬ 
tion that a 30 day rather than a 45 day 
comment period is required), the lan¬ 
guage is similar, if not identical, to pre¬ 
vious language and procedures in this 
Subpart. 

In the publication of amendments to 
the regulations required by Pub. L. 94- 
401. a section was coded "228.35 Amend¬ 
ments to Final Sen*ices Plan." The cita¬ 
tion number was in error and should read 
i 228.36. The pertinent language has been 
properly Included under 4 228.36(d) in 
this issuance. 

Changes In 4 228.36(b) (5) (ill) were 
discussed earlier in a parallel change 
made in 4 228.22(b). The added require¬ 
ment here is that States must Include In 
the display ad which announces an 
amendment to the An&l CASP. a sum¬ 
mary of the public comments to a 
proposed amendment and the State's 
response to such comments. 

A significant number of comments re- 
gardi ng th is Subpart objected to the de¬ 
lay in FFP until the CASP has met all ap¬ 
propriate requirements of tills Subpart 
Respondents offered alternate recom¬ 
mendations including deletion of require¬ 
ments for publication of corrections to 
the plan and Inclusion of corrections in 
the final plan In lieu of publication. The 
rationale was saving of publication costs, 
eliminating the delay in a 45 day com¬ 
ment period on the correction, and, pri¬ 
marily. easing the threat of loss to FFP. 

The Department is aware of and con¬ 
cerned about the problems cited. How¬ 
ever, these recommendations cannot be 
stcccpted. because they conflict with sta¬ 
tutory requirements, including the re¬ 
quirement for public notice of all provi¬ 
sions of the plan, and a 45 day review of 
these provisions. To help prevent such 
problems, the Department concurs with 
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the suggestion made that States can work 
with the Regional Offices to obtain tech¬ 
nical assistance and review prior to pub¬ 
lication of their CASP* and amendments 
thereto. 

A significant number of comments also 
registered disapproval of the reduction of 
detailed requirements In 4 228.31 and 
228.32, concerning needs assessment, 
planning, evaluation and reporting. They 
considered that States will diminish their 
efforts in those areas to the probable det¬ 
riment of the program. An equal number 
of comments expressed strong approval 
for these deletions. All comments have 
been carefully considered. The Depart¬ 
ment's decision is that the changes pro¬ 
posed will become final. The basis for this 
position is the desire of the Department 
to simplify the administration of the 
program and reduce the number of de¬ 
tailed requirements which must be in¬ 
cluded in the CASP. This decision was 
taken in the context of increased 8tate 
efforts to Improve their programs !n these 
areas. Incidentally, these areas of needs 
assessment, program planning, monitor¬ 
ing. reporting and the public participa¬ 
tion process are priority areas of techni¬ 
cal assistance by SRS. Many excellent 
suggestions and recommendations were 
received (such as use of television, public 
meetings, etc., to reach additional groups 
of citizens) which can be useful in a 
technical assistance effort. Many, of the 
suggestions made are currently being 
utilized by States to adapt their pro¬ 
grams/procedures to local needs. 

Suupaxt D—Limitations: 8ex vices 

This Subpart of the proposed amend¬ 
ments was the focus of considerable 
comment, both positive and negative. 
Specifically, the following changes have 
been made in response U> these com¬ 
ments. 

Sections 228.40 and 228.41 have been 
changed to eliminate the requirement for 
a case-by-case documentation of how 
medical and remedial care or room or 
board Is integral but subordinate to & 
discrete service in the CASP. The De¬ 
partment Is appreciative of the many 
methods of documentation sent us. How¬ 
ever, the overwhelming majority of com¬ 
ments objected to tills requirement, stat¬ 
ing it would be severely burdensome 
and/or administratively infeasible. Re¬ 
spondents further recommended that the 
requirement for documentation of room 
or board and medical and remedial care 
could be accomplished by a description 
of these service components in the CASP. 
This suggestion is accepted. The regula¬ 
tion has been changed to require, under 
I 228.40. that the medical and remedial 
care must. Hist, be necessary to achieve 
the objective of the discrete service of 
which it is an integral but subordinate 
part. Secondly, a specific description of 
the medical and remedial care must be 
Included in the CASP, together with a 
description of the service of which It Is 
an integral but subordinate part. A gen¬ 
eral statement in the CASP such as "in¬ 
cluding medical and remedial care" is no 
longer acceptable. Similar requirements 
with respect to room or board arc incor¬ 
porated In I 228,41. The regulation In¬ 


tends that the Slate agency will be held 
responsible for determining the specific 
type of medical and remedial care and 
specifically whether both room or board 
(or one or the other) will be provided as 
integral and subordinate to a social serv¬ 
ice. To communicate this to the public, 
the State agency is also responsible for 
the publication of this detailed informa¬ 
tion in the CASP. Only the specific medi¬ 
cal and remedial care and the room or 
board so described in the CASP are 
matchablc 

Section 228.44 is clarified in response 
to many questions and considerable con¬ 
fusion regarding the provision of serv ¬ 
ices under this section. Paragraph <b> 
(1) is revised to provide specificity and 
to clarify the term "inherent responsi¬ 
bilities." Paragraph (b) (2) Is revised to 
clarify that the "Intrinsic activities" of a 
facility are determined by facility char¬ 
ter. State law or standards, relevant li¬ 
censing or certification requirements, or 
Federal or State court decisions. 

Strang objection was received to 
4 228.44(d) concerning limitations on 
services provided in juvenile correctional 
facilities. These limitations were the re¬ 
sult of Inadvertent drafting error and 
havo been removed. Section 228.44(d» 
returns to the langua ge of the current 
regulation and allows FPP for services 
but not for inherent responsibilities (e.g . 
food, clothing, shelter, general mainte¬ 
nance and administration (including the 
detention function), general supervision 
and care) In such facilities. 

Two major areas of comment were 
raised regarding 8 228.46. The first was 
a strong request that FFP be available* 
for emergency shelter for adults, par¬ 
ticularly battered women. Since Section 
2002(a) (11) of title XX limits the pro¬ 
vision of emergency shelter to children 
this recommendation could not be ac¬ 
cepted. 

The second area of concern pertained 
to the limitation of 30 days in any 12- 
month period for provision of emergency 
shelter to a child. Respondents cited tins 
limitation as unrealistic and overly-re¬ 
strictive in the context of service delivery 
to abused, neglected, or exploited chil¬ 
dren. In response to recommendations 
for added flexibility, the regulation has 
been changed to allow 30 days (as pro¬ 
vided by law) in any 6 month period, for 
children, under the conditions specified 
in this section. 

The 6 month time period will allow 
States the flexibility needed in diagnosis 
and service provision to such children 
and their families. Tills flexibility is val¬ 
uable, particularly with respect to a de¬ 
cision to remove a child from his own 
home. In a service area such as t hi - one 
that lacks diagnostic precision. 

The 6 month time period was selected 
(as opposed to other suggestions which 
included 30 days for any one placement 
or episode, and 90 days in a 12 month 
period) on the basis that it extends FFP 
for this service; that it offers States ad¬ 
ditional alternates for services provision 
and that it is a reasonable, if somewhnt 
arbitrary, compromise betw r een the cur¬ 
rent provisions and the strong recorn- 


FEDERAL tfGtSHI, Vd 47. NO 30—MONDAY, JANUAXY 31, 1477 






mcndation for 30 days per placement or 
episode which we believe supports an 
undesirable revolving-door approach to 
service delivery In these difficult cases. 
'For example, the child Is abused or 
neglected. Is given 30 days of emergency 
shelter. No diagnostic study or services 
are provided to the child or his family. 
He returns home but is back in the care 
of the agency needing emergency shelter 
for the same or similar problems within 
a short time. Tills cycle occurs repeat¬ 
edly.) 

Regarding §228 47, many of the com¬ 
ments seemed unclear with respect to the 
availability of FFP when State funds are 
advanced to an eligible individual for 
an authorized service. The regulations 
do not address State practices. However, 
the regulation intends that if a State 
advances its own funds, such a n adv ance 
may become an expenditure for FFP pur¬ 
poses only after a service has been au¬ 
thorized and delivered as evidenced by 
a bin or receipt. 

Recommendations that FFP be made 
available for foster care In foster family 
homes and foster care institutions were 
received. This is a limitation in the law 
'Section 2002<a)<7)' and cannot be al¬ 
lowed under regulation. 

Surpart B —Limitations: Financial 

Two changes have been made in this 
Subpart in response to comments. Sec¬ 
tions 228.53 and 228.54 are clarified to 
show that public or private agencies or 
organizations may make funds available 
to the title XX agency for training as 
well ns for services and other adminis¬ 
trative functions. Since this has always 
been the case, the purpose of the change 
is to make this provision explicit. It was 
vuggested that in-kind donations be al¬ 
lowed from private donors. This sugges¬ 
tion could not be accepted since such a 
change would require legislative action. 

Section 228.55. containing the defini¬ 
tion of family planning services, was va¬ 
cated under the regulations pertaining 
to Pub. L 04-401 and its contents were 
moved to i 228 63 

Subpast F—Limitations: Individuals 
Served. Eligibility and Pels 

Sec. 228.60 Persons eligible and ac¬ 
cess to services. This section has been 
reorganized and new material added for 
clarification. It has also been re titled 
from "Persons eligible" to "Persons eligi¬ 
ble and access to services" to more clearly 
reflect its content. 

A new paragraph <a> "Conditions for 
FPP," consolidates the material on Fed¬ 
eral financial participation previously 
wittered throughout the section. 

It was suggested by commentators that 
individuals who may receive certain 
vervlces without regard to income was a 
third category of eligible persons and 
should be listed with income mainte¬ 
nance status and income status persons. 
The regulation has been changed accord¬ 
ingly. In addition, the regulation also 
notes that persons whose eligibility is 
determined on a group baste are income 
status Individuals. 

Paragraph <b) on median income is 
revised to make clear that all States, 
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whether conducting their Title XX pro¬ 
grams on a State or Federal fiscal year, 
are to use the median Income promul¬ 
gated annually in December for their 
ensuing program year. 

Paragraph fd> formerly called "In¬ 
come levels." is now broken down into 
two paragraph. Paragraph id) is en¬ 
titled "Income levels as baselines for fee 
imposition" and clarifies how to calculate 
the upper and lower limits of median 
income which set the boundaries for the 
mandatory imposition of fees on persons 
in income status. In order to make clear 
that the 8tate has the option to Impose 
fees on other persons not having incomes 
within the limits for mandatory fees* a 
cross reference Is now Included to the 
regulation concerned with discretionary 
fees. 

In regard to adjustment figures for 
family size relative to setting the income 
levels for mandatory fees, three respond¬ 
ents thought that 3 percentage points 
increase for each additional person over 
a family of six was inequitable. No 
change has been made in the regulation 
in this respect because: (1) The Depart¬ 
ment has concluded that it would not be 
prudent to make a change in view of the 
fact that the issue was not raised in a 
proposal which copld be evaluated and 
commented upon by all interested par¬ 
ties; and (2) The Department believes 
that the matter of adjustments around 
Incomes must be examined In the broader 
context of considering other Federal pro¬ 
grams which also require a means test. 

Paragraph (e> Is now called "Income 
levels for services" and presents the same 
options for setting income levels as 
previously. 

When Pub. L. 04-401 introduced de¬ 
termination of eligibility on a group baste 
into the Title XX program, the word 
"application" in the regulations had to 
be reconsidered. Generally In the public 
social services field, application has 
meant the submission by the applicant of 
a written, signed form containing infor¬ 
mation on income needed to establish 
eligibility for a service. Sometimes it also 
included a request for a service if the 
State did not have a separate form for 
this purpose. However, information on 
income is not required from individuals 
whose eligibility Is being determined on 
a group basis, but a request for services 
te still applicable. Therefore, the regula¬ 
tion now differentiates between an appli¬ 
cation and a request for services. The 
application te used only when there te a 
need to determine eligibility on an indi¬ 
vidual baste. A request for services te 
made by everyone seeking a service. The 
State te to document such requests for 
purposes of FFP, fair hearings, and to 
verify that the request for services was a 
voluntary one. Documentation may be 
accomplished through submission of a 
written request by an individual or by the # 
recording of information elicited by the' 
agency, except that a request for family 
planning services must be In writing to 
insure that it was requested voluntarily. 
Documentation for protective services 
remains the same as in the proposed 
amendment. The State must establish a 
procedure for documenting information 
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and referral requests as to the number 
and nature of these requests. 

A heading has been added. "Prompt 
action on eligibility application* and re¬ 
quests for service" os paragraph <g> to 
include existing material on time frames 
in which the State must make decision* 
on applications for eligibility and notify 
applicants. As noted previously, an ap¬ 
plication often included a request for 
services. To this paragraph has been 
added new* material dealing with a re¬ 
sponse by the State to requests for serv¬ 
ice as described in paragraph if), and to 
carry out the intent of the legislation 
which provides that "an opportunity for 
a fair hearing before the appropriate 
State agency will be granted to any in¬ 
dividual whose claim for any service de¬ 
scribed In Section 2002(a)(1) 1s denied 
or te not acted upon with reasonable 
promptness." The new material directs 
that unless a service te denied, the State 
must provide the service requested with 
reasonable promptness. "Provide the 
service" te defined a* the actual provision 
of the service or arrangements for it* 
provision at an appropriate later date. 
The latter half of the definition 1s to ac¬ 
commodate those cases where a service 
te not needed until a later date—eg . 
homemaker service te needed six weeks 
from the date of Utc request when the 
mother will be going to the hospital 
* Reasonable promptness" means provid¬ 
ing the service within 15 days after noti- 
ncation of eligibility to a person whose 
eligibility te determined on an individual 
baste, or within 30 days after acceptance 
of a request for service. If the service fa 
being denied, the State must notify the 
applicant in writing of the denial within 
the same time limits. 

Paragraph ihi te newly lettered and 
covers "Notification of right to a fair 
hearing" which has been rewritten to in¬ 
clude applicants who make onlv a request 
for services. 

Some respondents requested that time 
limits in the fair hearings process be pre¬ 
sented in the regulation along with the 
time limits on notifying applicants about 
their eligibility. An SR8 decision has 
been made that fair hearings material* 
for all SRS programs (now contained in 
45 CFR 205.10) would be revised to re¬ 
flect the need* of the Title XX program 
and be contained in a separate regula¬ 
tion. A Notice of Intent wax published in 
the Federal Register on this matter on 
November 30. 1976 (41 PR 52491 > and 
comments are being accepted throunh 
the end of January 

Several comments were received about 
tiie time limits specified for the State to 
notify applicants about their eligibility 
on an individual basis. One dealt with 
the difficulty of getting a response from 
the Social Security Administration with¬ 
in 30 days about SSI recipients; another 
proposed giving the States complete free¬ 
dom to set their own time limits provided 
they were "reasonable"; another opposed 
having to notify the applicant about hte 
eligibility within 15 days after the State 
has reached a decision. These comments 
generally represent administrative prob¬ 
lems at the State and local level. Tne 
suggestion for States setting a "reason- 
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able time” is unacceptable as it affords 
the applicant little protection against 
possible abuse and nullifies an effective 
fair hearings procedure. 

Sec. 228.61 Determination and rede- 
tcrmination of eligibility. Paragraph (7) 
in 5 228.60 which deals with safeguard¬ 
ing the civil and other rights of the in¬ 
dividual in standards and methods of 
determining eligibility has been trans¬ 
ferred from that section and added to 
paragraph » a> of 4 228.61 which is con¬ 
cerned with methods of determining 
eligibility. Tilts is merely a consolidation 
of relevant material. 

By Inadvertence, material in this Sec¬ 
tion on the documentation method of 
determining individual eligibility had 
been dropped. It is now restored so that 
a description of both the documentation 
and declaration methods of determining 
eligibility are included. The description 
of what constitutes a determination of 
individual eligibility has also been clari¬ 
fied. 

Respondents were divided on whether 
the State should have the choice of using 
different methods of determining eligi¬ 
bility for different categories, services, 
and geographic areas. Providers and or¬ 
ganizations generally favored mandat¬ 
ing one method throughout the State, 
using the declaration method. The regu¬ 
lation was not changed, however, in the 
interests of permitting flexibility to the 
States. 

The paragraph on conditions for FPP 
has been changed to reduce the material 
in (1> and <3) of paragraph <b) to one 
item and r elate it more clearly to con¬ 
ditions for FFP when an individual who 
had formerly been eligible is subse¬ 
quently found Ineligible. The incorrect 
citation in the last paragraph of <b> has 
also been adjusted. 

There was overwhelming support from 
respondents for including recipients of 
SSI in the group for whom redclermlna- 
tion could be conducted an an annual 
basis. This change was made, as well as 
permitting the individual to have a com¬ 
bination of income from a pension, social 
security and SSI. Other suggestions 
which were not accepted recommended 
that AFDC recipients, the developmen¬ 
tal^ disabled, and other groups be in¬ 
cluded in the yearly rede termination 
category SRS believes that more ex¬ 
perience with the Title XX program is 
necessary ^before further changes are 
made. 

A great deal of apprehension was ex¬ 
pressed about the possibilities of audit 
exceptions if the declaration method is 
used. States wanted sepclflcations—such 
as for monitoring, error rates, and valid 
samples—before they constructed their 
monitoring procedures and undertook 
using the declaration method. SRS does 
not believe the regulation is the proper 
vehicle for such material, and the De¬ 
partment has no plans for such promul¬ 
gation. For the present. § 228.61(g) Is as 
far as the Department wishes to go in 
requiring States to conform to specified 
procedures. Technical assistance will be 
available to the States in these areas. 

When regulations for Pub. L. 64-401 
were published December 21. 1976 (FR 
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55668*. It was specified in 4 228.61(d) (2) 
that if a State agency were claiming ex¬ 
penditures retroactively for services on 
a group determination of eligibility basis, 
as permitted to October 1. 1975, the vali¬ 
dation of each group of persons receiving 
such services had to be completed within 
three months following December 21, 
1976. Since this date would fall In the 
middle of March, SRS has extended the 
completion date to March 31, 1977 to 
make it coincide with the end of a month 
and end of the quarter. 

Another change in the regulation is¬ 
sued on December 21,1976 has been made 
for purposes of operational feasibility. 
The regulation. 4 228.61(dH6>, in¬ 
structed the State agency, in the event 
it found that persons receiving a par¬ 
ticular service on the basis of group 
eligibility did not meet the test of “sub¬ 
stantially all/* to take two steps within 
75 days of making the finding. One step 
w*as to discontinue claiming FFF for ex¬ 
penditures incurred for the service pro¬ 
vided to persons in the group whose 
eligibility had been determined on a 
group basis. The other step was to amend 
the services plan. Since the end of the 
75 days could occur at any point In a 
month and result In administrative prob¬ 
lems relative to stopping FFP. the regu¬ 
lation has been changed to discontinue 
FFP “by the end of the month in which 
the 75th day occurs.” 

In response to queries, paragraph <d) 
(5) has been revised to clarify that the 
75 percent validation test for group 
eligibility is to be conducted on the same 
basis as each group is described in the 
sendees plan. This means that if a State 
has described the .group on a geographic 
area basis, it shall conduct the validation 
on a geographic area basis; if a State has 
conceived of the group on a Statewide 
basis, it shall conduct the validation on 
a Statewide basis. Even though this 
change has been made on the basis of 
early comments to the Interim final reg¬ 
ulation published on December 21. 1976, 
the Department is still accepting com¬ 
ments on that regulation. 

Sec. 228.62 Fee fr. Some respondents 
seemed unaware that the legislation re¬ 
quires imposition of a fee “reasonably 
related to Income" on service recipients 
with family gross Incomes exceeding 80 
percent of the median up to 115 percent 
of the median. They proposed various 
legally unacceptable changes: waivers of 
fees, fees based on characteristics of a 
group, fees related to co6t of service 
rather than income, exceptions when 
calculating the income of various groups. 
Several objected to the possibility of dif¬ 
ferent fees in different geographic areas 
for the same service. Since States must 
describe their fee structures in the an¬ 
nual services plan, the public has the op¬ 
portunity to question differences in fees 
they believe unjustified. 

In paragraph (e)(1) of the proposed 
regulations, the intended meaning of 
the words “normal charge" w^as the going 
rate in the community for a service. 
Since the words used raised questions, 
the regulation has been revised to sub¬ 
stitute “the going rate in tire commu¬ 


nity" for “normal charge." for purposes 
of clarification. 

It was of concern to a number of re¬ 
spondents that a Title XX service pro¬ 
vider. having been given the opportunity 
to expand the service with fees collected. 
wt)uld discriminate in favor of providing 
services to persons who had to pay fees. 
SRS believes the State agency has the 
responsibility to detect such trends and 
deal with them. Others questioned why 
the State agency was ndt permitted to 
use the service fees it collected to expand 
Title XX services. SRS has added this 
possibility to the regulation In response 
to questions, it has also clarified that fees 
collected cannot be used to match Fed¬ 
eral funds. Pursuant to 45 CFR 74.45(b), 
these fees (whether initially paid by 
service recipients to a private or public 
provider) are to be retained by the State 
agency to be used in one of two ways: (1 > 
to further the objectives of the program 
(expand the service); or (2) to reduce 
the size of the claim for Federal match¬ 
ing. Despite the fees thus becoming State 
agency monies, SRS has concluded on 
the basis of long-standing Federal policy 
relating to conditions under which public 
funds may be used as the non-Federal 
match (as expressed in 45 CFR 228.53), 
that such fees do not meet the require¬ 
ments of that policy and hence cannot 
be used os the non-Fedcrai share. 

Clarification is also made that FFP is 
not available if providers impose fees or 
charges other than those which are 
stated in the purchase of service agree¬ 
ment with the State agency and are in 
accordance with the fee schedules pub¬ 
lished In the State's services plan. 

Some respondents also seem unaware 
that the legislation specifies use of the 
median income as the basis for determin¬ 
ing eligibility for Title XX services for 
Income status individuals. There were 
suggestions to use for the Title XX 
eligibility determination, data gathered 
for determining eligibility for other pro¬ 
grams such as food stamps or medical 
assistance. This is not feasible because 
income considered for Title XX (as de¬ 
scribed in S 228.66) is not necessarily the 
same as that for other programs. 

Several respondents reacted unfa¬ 
vorably to the new paragraph (f) requir¬ 
ing the Title XX agency to make outside 
contacts at the applicants request in 
order to protect the confidentiality of an 
inquiry' relating to determination of 
eligibility when a provider agency is mak¬ 
ing the eligibility determination. One 
objection was that providers, seeking 
audit protection, would flood the 8tatc 
agency With requests to make outside 
contacts. Another objection was that an 
extensive system of procedures and ad¬ 
ministrative effort would be required to 
carry out thLs policy. SRS believes that 
this assurance of confidentiality is crucial 
in view of continuing concern for in¬ 
dividual privacy in governmental pro¬ 
grams. This provision will be tested and 
the situation evaluated later on the basis 
of experience. 

Another change, as a result of the 
comments, is the clarification that 8tatcs 
have authority to charge fees if they 
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wbh for persons receiving services with¬ 
out regard to Income. Tills is of par¬ 
ticular significance because there Is a 
pattern of fee setting in many commun¬ 
ity agencies which provide family plan¬ 
ning services. 

Sec. 228.63 Family Planning Services. 
Changes were made in this section to 
Include additional components of family 
planning services as examples for greater 
specificity. 

8ec\ 228.64 Information and Refer¬ 
ral. No changes in this section were sug¬ 
gested by the respondents. Strong ap¬ 
proval was expressed by a number of 
respondents for restricting FFP for In¬ 
formation and referral services only 
when provided by an agency having I1H 
as a recognized, specific function. 

Sec. 228.65 Protective Services. A 
recommendation was made to Include 
services to battered women. Insofar as 
such Individuals meet the definitions In 
| 228.65. they may receive the services 
specified in the Stated services plan to 
provide protective services. 

Subpart G— Purchase or Service 

Two changes have been made In this 
Subpart. In response to requests for 
clarification. 1 228.71(a) has been re¬ 
vised to specify factors to be considered 
and procedures to be used to establishing 
rates for the purchase of services from 
public and private agencies. The purpose 
of these changes are to provide definitive 
information on which States and pro¬ 
vider agencies may base their proce¬ 
dures. 

A significant number of respondents 
disagreed with the option in § 228.70(d) 
of allowing on unwritten contract with 
certain Individual providers of services. 
They cited the lack of accountability, in¬ 
cluding the difficulties in auditing an 
unwritten contract, and the potential for 
abuse. They also noted that the require¬ 
ment that the terms of the unwritten 
contract be documented in the record 
was operationally similar to the require¬ 
ment for a written contract. These com¬ 
ments were carefully considered os were 
comments which approved of this option 
as a method of casing administrative 
requirements. Approving respondents 
cited the benefits to individual providers 
(such as day care providers) who wish 
to provide a service but who are reluc¬ 
tant to sign a formal contract. They 
cited the resulting threat to services 
availability due to a decrease in numbers 
of service providers. They also cited 
cumbersome contract processing re¬ 
quirements in some States which delay 
provision of services and create on ex¬ 
ceptionally heavy administrative work¬ 
load. 

On balance, this provision was re¬ 
tained on the basis that administrative 
options are needed by the States. How¬ 
ever. for the purpose of clarification, a 
change is made to | 228.70(d) to specify 
that States in documenting the terms 
of the unwritten contract, shall docu¬ 
ment the terms of the contract that has 
been negotiated with the individual pro¬ 
vider. Including all applicable items in 
1 228 70(a>. We anticipate that States. 
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At their discretion, will continue to re¬ 
quire written contracts for certain serv¬ 
ices provided by such individual pro¬ 
viders. 

The effective date of this option for 
unwritten contracts for certain individ¬ 
ual providers of services under ft 228.70 
(d) is made retroactive to October U 
1975. This retroactive date aims to avoid 
undue administrative burdens on States. 
The requirement for a written contract 
with all providers of services was based 
on the Department’s intent to encourage 
sound administrative and business prac¬ 
tices which would support accountabil¬ 
ity. However, the Department was not 
aware of the volume of individual pro¬ 
viders in some States, the difficulties 
involved to obtaining written contracts, 
nor the administrative difficulties of 
processing such a large number of con¬ 
tracts In some States. In this instance, 
the Department considers its require¬ 
ments. although based on good intent, 
to have been unduly burdensome. 

Sub part H— Training and Retraining 

This Subpart received a substantial 
number of comments from a wide range 
of respondents. Comments were received 
on the proposed regulations and in re¬ 
sponse to the SRS request for public 
consideration of and comment on the 
feasibility of combining all SRS training 
regulations into a consolidated regula¬ 
tion. SRS Is appreciative of the large 
number of comments received on this 
matter, the majority of which favored 
separate training regulations. This de¬ 
cision Is still pending. All responses, in¬ 
cluding those received in response to an 
NOI on this subject, will be carefully 
considered to reaching a final decision. 

The following Is a summary of changes 
which have been made to the proposed 
regulations after consideration of com¬ 
ments. 

The issue, related to this 8ubpart. 
which produced the most comment was 
the deletion of the requirement for sub¬ 
mittal of a Training Plan to SR8 in 
( 228.80. A majority of respondents who 
commented specifically on the Training 
Plan urged re-lnstatement of this re¬ 
quirement, Many other respondents, 
however, commented in general terms 
approving changes made in this Subpart 
or approving the relaxation of adminis¬ 
trative requirements to this section. It 
was difficult for the Department to pre¬ 
cisely assess theso general comments 
since they might refer to any or all of 
the several changes made in this Sub¬ 
part. They were read, however, to give 
implicit approval to the proposed dele¬ 
tion of the requirement. 

Therefore, the requirement for sub¬ 
mittal of a Training Plan has been 
deleted as contemplated to the August 
proposed regulation. The Department 
believes the working relationship with 
the States con be enhanced by avoiding 
mandated requirements whenever pos¬ 
sible and by working on a joint bests 
with States for program improvement. 
The Department also recognizes the in¬ 
terest to and shares a concern for good 
program management with respect to 
training. The President’s Budget for FY 
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1978 contains a recommendation for a 
$75 million ceiling on the presently 
open-ended training fund for income 
maintenance and social services. The 
Department will be working closely with 
States to monitor the use of all training 
expenditures and their impact on serv¬ 
ice delivery. 

An opportunity for further comment 
on Departmental regulations with re¬ 
spect to training for all SRS programs 
is contained in a Notice of Intent and 
Notice of Proposed Rule-Making pub¬ 
lished to the Federal Register Janu¬ 
ary 11. 1977 <42 FR 2440). SRS will give 
further consideration to procedures for 
planning and reviewing training activi¬ 
ties to considering public comment on 
the issues raised in that notice. 

The ten remaining changes made in 
this Subpart respond to requests for 
clarification. Their purpose is to elim¬ 
inate confusion. 

Editorial changes are mode in 15 228.- 
81 <c> and <c)(l) to clarify that a pro¬ 
vider agency does not need to have n 
contract to determine eligibility in ef¬ 
fect before its service delivery staff may 
be trained. This section also clarifies 
that eligibility determination staff of 
providers may be trained when the con¬ 
tract Include* the eligibility determina¬ 
tion function. 

Section 228.81(e)(2) has been revised 
to provide that an individual family or 
in-home day core provider may receive 
training both: 

(1> To enable her «hlm) to provide 
services to an eligible person already 
to her (hts) core, or 

<2) To prepare her (him) to give such 
services to an eligible person at a later 
date, under the conditions specified to 
this section. 

This clarification is made In response to 
questions asking when the training of 
such providers may occur. The specified 
conditions under which the training may 
be given ore the same as for other serv¬ 
ice providers. 

In 5 228.82(c), the words “which in¬ 
clude equal representation from the three 
groups comprising the panel’’ have been 
deleted to response to requests from State 
Title XX agencies. They pointed out that 
since States have primary responsibility 
for such grants, they should have the 
responsibility. If they wish, to determine 
the numerical composition of the evalu¬ 
ation panel, so long as the panel consists 
of representatives of the SRS Regional 
Office, the educational institution, and 
the State agency. 

Section 228.84(b) adds language to 
specify that costs of State agency staff, 
such as program area specialists, may be 
matchablc when such persons are utilized 
in training programs under the super¬ 
vision of the 8tate agency Director of 
Staff Development, and are properly 
allocated. 

Section 228.84(c) is modified to set 
limits on the type of exper t who se ser v¬ 
ices will qualify for FFP. eg., FFP is 
available for experts who are from out¬ 
side the Title XX agency. This clarifica¬ 
tion Is made to response to questions 
about whether supervisors or other pro- 
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gram area specialists In the Title XX 
agency may be considered as “experts'* 
and thus be eligible to receive salaries, 
fringe benefits, travel, and per diem as 
training expenditures. 

Section 228.84(e) adds language that 
clarifies the requirement for a training 
contract between the Title XX agency 
and the provider agency. 

Section 228.84(g) Is modified to paral¬ 
lel the change mad e In $ 228.84(c), 
namely, to allow FFP only for experts 
who are from outside the provider 
agency. This clarification Is also made 
in response to questions from provider 
agencies on this matter. 

Section 228.86, entitled “Phase-in of 
training requirements/* is vacated as no 
longer applicable. The phase-In period 
to which this section referred expired on 
June 30. 1976. 

Regarding other comments received, 
many respondents, primarily those from 
provider agencies, urged that regulations 
permit FFP as a training cost for the 
training of management administrative 
staff of and volunteers in provider agen¬ 
cies. and for financial assistance for per¬ 
sons preparing for employment in a pro¬ 
vider agency. These recommendations 
were not accepted. The Department is 
concerned, first of all, about a public pol¬ 
icy position and an interpretation of the 
statute that would allow FFP as a train¬ 
ing expenditure, outside the ceiling, to 
train the non-direct service delivery staff 
of agencies from w'hom the Title XX 
agency is presumably purchasing such 
expertise and sendees. This concern is 
particularly strong as it is possible to 
fund the training of such persons only 
under certain conditions and in appro¬ 
priate cases within the overall cost of a 
purchase of sendee contract. 

Secondly, with respect to the recom¬ 
mendation to train persons preparing 
for employment in provider agencies, 
this provision would increase consider¬ 
ably the administrative burdens of the 
State Title XX agency in attempting to 
control, monitor, and assure benefits of 
such training to the Title XX program. 
Unlike the provision of allowing training 
for persons preparing for employment in 
the Title XX agency, the administrative 
costs associated with the potentially mul¬ 
tiple number of persons so funded could 
tend to divert Title XX monies away 
from service provision. 

In addition, two mls-lnterprctations of 
the proposed regulations appeared in the 
comments. The first was in regard to the 
requirement for accreditation of Depart¬ 
ments or Institutes, such as an Institute 
of Social Policy and Planning, w hich are 
a part of an accredited educational insti¬ 
tution. The regulation intends that for 
FFP to be available under 5 228.82, to 
Departments or Institutes which are a 
part of an accredited educational insti¬ 
tution must themselves be accredited by 
a special accrediting body, if such an ac¬ 
crediting body exists for that Depart¬ 
ment or Institute. If no special accredit¬ 
ing body exists for the program of su ch 
Departments or Institutes, then FFP is 
available, under I 228.82, for grants to 
such Departments or Institutes it the 
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Department or Institute is a part of an 
accredited educational institution. A De¬ 
partment or an Institute which is not a 
part of an accredited educational Insti¬ 
tution cannot receive funding under 
I 228.82. 

Sub past I—General Provisions 

Three changes have been made in this 
Subpart. In response to requests for clar¬ 
ification. 1 228.90(a) (2) adds language 
that clarifies the availability of FFP for 
medical examinations for eligible persons 
precedent to receipt of a service, such as 
an examination for a child enterifig day 
care 

Section 228.90(a)(3) also adds the 
word “agency** to clarify that FFP is 
available for costs of State (and local) 
Title XX agency advisory committees. 
This clarification is m ade i n response to 
questions concerning FFP for costs of 
local advisory committees. 

Also in response to co mments, 4 228.91 
clarifies that no FFP is available for 
goods or services provided in-kind by in¬ 
dividuals. Tlie purpose of these changes 
is to make explicit statements that will 
resolve continuing questions in these 
areas. 

Part 228. Chapter n. Title 45 of Uie 
Code of Federal Regulations is revised to 
read as set forth below: 

Subpart A—Scop* and Definition* 

Sec. 

229.0 Scope of program 
228.1 Program definitions. 

Subpart D—State Plan Requirement*. Report*, 
Maintenance of Effort. Compliance 

228 5 8 tats plan requirement*. 

228.6 Appropriate Stale agency. 

228.7 State financial participation. 

228 8 Statewide operation. 

228 9 Merit system. 

228.10 Safeguarding information. 

228.11 Residency requirement*. 

228.12 Standards for institution* or footer 

homes. 

228.13 Standards for child day care serv¬ 

ices. 

228.14 Fair hearings. 

228.15 Amendment* to State plan. 

228.16 Submittal of State plan and amend- 

tq$nt* for approval by the Secre¬ 
tary. 

228.17 Reports and maintenance of rec¬ 

ords. 

223 18 Maintenance of effort. 

228 19 Noncompliance. 

Subpart C—Comprehensive Annual Service* 
Program Plan 

228-20 Conditions for FFP. 

228.21 Establishment of program year. 
228-22 Services plan. 

228.23 Program goals and objectives. 

228 24 Individuals to be served. 

228.25 Availability of services by geographic 
area. 

228.20 Services. 

228.27 Estimates of individuals to be served 

and expenditures. 

228.28 Program resources. 

228.29 Program coordination and utiliza¬ 
tion. 

228.30 Organizational structure. 

228.31 Needs assessment. 

228.32 Planning, evaluation and reporting. 
228 33 The public review process. 

238.34 Regional review of proposed and final 

services plans. 

228.35 Correction of proposed and final serv¬ 

ices plans. 

228.36 Amendments to final service* plan. 


Sub pari D—Limitation*: Services 

Sec. 

22839 General. 

228.40 Minor medical and remedial care 

228.41 Room or board. 

228.42 Child care standards. 

228.43 Educational services. 

228 44 Services to individuals living tn 
hospitals, skilled nursing facili¬ 
ties. intermediate care facilities 
(including hospitals or facilities 
for mental diseases or for the men¬ 
tally retarded), or prisons. 

228 45 Special service* provided by foster 
family homes. 

228.46 Emergency shelter. 

228.47 Cash payments for a service. 

228.48 Confidentiality regarding service* to 

drug and alcohol abusers. 

Subperl E—limitation*: Financial 

228.50 Services and individuals covered in 

the services plan. 

228.51 Matching rates. 

228.52 Allotments to States 

228 53 Public sources of State’s share. 

228.54 Private sources of State’s share. 

228.65 Family Planning Services. 

228 56 Fifty Percent Rule. 

Subpart r —Limitation*: Individual* Served. 
Eligibility and Fees 

228.60 Persons eligible and access to service* 
228 61 Determination and rede termination 
of eligibility. 

228 62 Fees for services 

228.63 Family planning aervlccs. 

228.64 Information and referral services. 

228 65 Services directed at the goal of pre¬ 
venting or remedying neglect 
abuse, or exploitation of children 
or adults unable to protect their 
own Interests. 

228 66 Monthly gross Income. 

Subpart G—Purchase of Service 

228.70 Procurement standards, 

228.71 Rates of payment. 

Subpart H—Training end Retraining 

22880 Conditions for FFP. 

228.01 Who may be trained. 

228 82 Orants to educational institutions. 

228.83 Financial assistance to students. 

228.84 Activities and coats match able as 

training expenditures. 

22885 Activities and costa not matchoble 
as training expenditures. 

228 86 (Reserved) • 

Subpart I—General Provision* 

228.90 Expenditures for which Federal fi¬ 
nancial participation is available. 
22891 Expenditures for which Federal fi¬ 
nancial participation is not avail¬ 
able. 

Subpart J—Grants to Child Day Car# Provider* 
To Employ Welfare Recipient* 

228 100 Definitions. 

228.101 Conditions for Federal financial 

participation. 

228.102 Claims for Federal financial partici¬ 

pation. 

Autuoxitt : Sec. 1102, 49 Stat. 647 <42 
U.8.C. 1802). 

Subpart A—Scope and Definitions 
§ 228.0 Scope of program. 

(a> Federal financial participation Is 
available, in accordance with title XX of 
the Social Security Act and this Part, 
with respect to expenditures under a 
State program for the provision of serv¬ 
ices, to low income individuate and fami¬ 
lies. directed at the cools of: 

(1) Achieving or maintaining eco¬ 
nomic self-support to prevent, reduce, or 
eliminate dependency; 
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(a) Achieving or maintaining self- 
sufficiency, Including reduction or pre¬ 
vention of dependency; 

<3> Preventing or remedying neglect, 
abuse, or exploitation of children and 
adults unable to protect their own Inter¬ 
ests. or preserving, rehabilitating, or re¬ 
uniting families: 

<4> Preventing or reducing Inappro¬ 
priate Institutional care by providing for 
community-based care. home-based 
care, or other forms of less intensive 
care, or 

<5> Securing referral or admission for 
institutional care when other forms of 
care arc not appropriate, or providing 
service* to individuals In Institutions. 

§ 228.1 Program definitions* 

As used in this Part: 

Act means the Social Security Act. 

Administrator means the Administra¬ 
tor of the Social and Rehabilitation 
Service of the U.S. Department of 
Health, Education, and Welfare. 

Categories ot individuals means group¬ 
ings of persons on the basis of common 
characteristics such as recipient status 
<AFDC. SSI. Medicaid), Income level, 
age, physical or mental condition, or any 
other characteristic that the State spec¬ 
ifics In Its comprehensive annual serv¬ 
ices plan. 

Family means one or more adults and 
children, if any, related by blood, or law, 
and residing In the same household. 
Where adults, other than spouses, reside 
together, each may be considered a sep¬ 
arate family by the State. Emancipated 
minors and children living under the 
care of Individuals not legally respon¬ 
sible for that care may be considered 
one-person families by the State. 

Fiscal year means the Federal fiscal 
year unless otherwise specified. 

FFP means Federal financial par¬ 
ticipation. 

Qcographic area means any identifi¬ 
able area encompascd within the State. 

Indian tribal council means the official 
Indian organization administering the 
government of an Indian tribe, but only 
with respect to those tribes with a res¬ 
ervation land base. This includes Inter 
Tribal Councils whose membership tribes 
have reservation status. 

Indian tribe means any Indian tribe, 
band, nation, or other organized group 
or community. Including any Alaska Na¬ 
tive region, village or group os defined In 
the Alaska Native Claims Settlement Act 
(85 Stat 688>, which Is recognized as 
eligible for the special programs and 
services provided by the United 8tates to 
Indians because of their status as In¬ 
dians, or any Indian Tribe, band, nation, 
or other organized group or community 
which is recognized as an Indian Tribe 
by any State commission, agency, or au¬ 
thority which has the statutory power to 
extend such recognition. 

Medical or remedial care means care 
directed toward the correction or ameli¬ 
oration of a medical condition which has 
been diagnosed os such by a licensed 
medical practitioner operating within the 
scope of medical practice as defined by 
State law. and which care Is provided by 
or under the direct supervision of such a 
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medical practitioner or other health pro¬ 
fessionals licensed by the State or cre¬ 
dent ialed by the appropriate professional 
organization. 

Monthly gross income means the 
monthly sum of Income received from 
sources identified by the UJS. Census Bu¬ 
reau in computing median Income. (Sec 
228.66.) 

Other public agencies means State and 
local public agencies other than the State 
agency, and Indian Tribes. 

Room means shelter only; and board 
means 3 meals a day or any other full 
nutritional regimen. 

Secretary means the Becretary of the 
U.S. Department of Health. Education, 
and Welfare. 

Services plan means the State Com¬ 
prehensive Annual Services Program 
Plan under section 2004 of the Act. 

SSI (Supplemental Security Income > 
means monthly cash payments made by 
the Social Security Administration to an 
aged, blind or disabled individual who 
meets t he req uirements for such aid un¬ 
der title XVT of the Act. and also includes 
State supplementary payments made by 
a 8tate on a regular basis to an Indi¬ 
vidual receiving SSI, or who would, but 
for his Income, be eligible to receive such 
benefits, as assistance based on need in 
supplementation of such benefits. 

„ State means the 50 States and the Dis¬ 
trict of Columbia. 

State agency means the appropriate 
Slate agency, designated by the chief 
executive officer of the State or as other¬ 
wise provided by the laws of the State, 
to administer or supervise the adminis¬ 
tration of the State’s program, and ex¬ 
cept where the context otherwise re¬ 
quires, Includes local agencies adminis¬ 
tering the program under the supervision 
of the State agency. 

State plan means the State plan under 
section 2003 of the Act. 

Title XX means title XX of the Social 
Security Act. 

Subpart B—State Plan Requirements. Re- 

ports. Maintenance of Effort, Compliance 

g 228.5 Si nit* plan requirement*. 

Each State which establishes a services 
plan under title XX shall operate it pur¬ 
suant to a State plan, approved as meet¬ 
ing the requirements of fti 228.6 through 
228.16. 

8 228.6 Appropriate State agency. 

(a) Designation of appropriate State 
agency. The 8tate plan shall provide: 

(1) For the designation, by the chief 
executive officer of the State or as other¬ 
wise provided by the laws of the 8tatc, 
of a State agency with authority to ad¬ 
minister or supervise the administration 
of the State’s program under title XX: 
and 

(2) For a description of the appro¬ 
priate State agency, and Inclusion of an 
organizational chart showing location of 
the agency within the State Government. 

(b) If on December I, 1974, a separate 
agency administered or supervised the 
service program for the blind under title 
VI, such agency may continue to do so for 
title XX. Both agencies shall use the 
same program year. 


5849 

<c) Administration of title IV-B of the 
Act . Under title IV-B of the Act. the 
State agency shall administer or super¬ 
vise the administration of title IV-B 
of the 8ocial Security Act unless, prior 
to December 1,1974, title IV-A and IV-B 
of the Act were administered by separate 
agencies 

<d) Legal authority . The Attorney 
General of the State shall submit a certi¬ 
fication identifying the State agency and 
certifying the legal authority under 
which such agency administers or super¬ 
vises the administration of the State pro¬ 
gram including the authority to make 
ruls and regulations governing the ad¬ 
ministration of the program. 

<e) Authority and responsibility of the 
agency . There shall be maintained within 
the 8tate agency the authority and re¬ 
sponsibility for: 

<1) The State plan: 

(2) The services plan; 

(3) The projection of estimated ex¬ 
penditures: 

(4) The accountability for Federal 
funds: 

(5) The establishing and maintaining 
of standards for the determination of 
eligibility; 

(6) The administration or supervision 
of the administration for the provision 
of services; 

(7> Operating the program on a State¬ 
wide basis; 

(8* Complying with any program re¬ 
porting requirements; 

<fl> Maintaining a working relation¬ 
ship between the Secretary and the 
State: and 

(10) Overall sunervi&lon. control and 
oversight of title XX activities. 

(f) Administrative support agree - 
meats . In carrying out the responsibili¬ 
ties under paragraph <e> of this section, 
the State agency may enter Into agree¬ 
ment* in accordance with the procure¬ 
ment requirements of 45 CFR Part 74. 
Subparts P and Q. with public or private 
entitles to provide administrative sup¬ 
port. A local agency administering the 
program under the supervision of the 
State agency may also enter into such 
agreements. 

§ 228.7 Stair finnnii.il port Iri pat inn. 

A State plan under title XX shall pro¬ 
vide that State funds will be Included in 
meeting the cost of the program. 

§ 228.8 State* idr opr ration. 

A State plan shall provide that the 
8tate'a program for the provision of serv¬ 
ices described in its services plan shall 
be In effect In every political subdivision 
of the State. Every part of every political 
subdivision shall be part of a geographic 
area described in the services plan 

§ 228.9 Merit *y*trni. 

(a) The State plan shall provide that 
methods of personnel administration will 
be established and maintained in the 
State agency administering or super¬ 
vising the administration of the State 
plan and in local agencies administering 
the State plan In conformity with the 
standards for a Merit Syste m of Person¬ 
nel Administration, 46 CFR Part 70. and 
any standards prescribed by the U.S 
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Civil Service Commission pursuant to 
section 208 of the Intergovernmental 
Personnel Act of 1970. modifying or su¬ 
perseding such standards. Under this re¬ 
quirement. laws, rules, regulations, and 
policy statements effectuating such 
methods of personnel administration are 
a part of the State plan. Statements of 
acceptance of these standards by all 
official local Agencies included In the 
State plan must be obtained and meth¬ 
ods must be established by the State 
to assure compliance by local Jurisdic¬ 
tions. These statements and citations of 
applicable State laws, rules, regulations, 
and policies which provide assurance of 
conformity to the standards In 45 CFR 
Part 70 must be submitted to the U.S. 
Civil 8ervlce Commission in accordance 
with 5 CFR Part 900 for determination 
as to adequacy. Copies of the materials 
cited and of similar local materials 
maintained by a State official responsible 
for compliance by local Jurisdictions 
must be furnished to the Department on 
request. 

(b) The State plan shall provide that 
the StAte agency will develop and imple¬ 
ment an affirmative action plan for equal 
employment opportunity in all aspects of 
personnel administration as specified in 
45 CFR Part 70.4. The affirmative action 
plan will provide for specific action steps 
and timetables to assure such equal op¬ 
portunity. The plan shall be made avail¬ 
able for review upon request. 

§ 228.10 Safeguarding Information. 

The State plan shall contain provisions 
regarding safeguarding the use and dis¬ 
closure of information on applicants for. 
and recipients of. services In accordance 
with 45 CFR 205.50. 

§ 228.11 Residency rrqtiirrmrnl*. 

The State plan shall provide that no 
requirements as to duration of residence 
or citizenship will be Imposed as a con¬ 
dition of participation in the State’s pro¬ 
gram for the provision of services. 

§228.12 Standard* for institution-* or 
footer home*. 

Where a services plan Includes services 
to individuals living in institutions or 
foster homes, the State plan shall pro¬ 
vide for the establishment or designation 
of a State authority or authorities, that 
may include Indian tribal councils on In¬ 
dian reservations, which shall be respon¬ 
sible for establishing and maintaining 
standards which are reasonably In ac¬ 
cord with recommended standards of na¬ 
tional standard setting organizations 
concerned with standards for such insti¬ 
tutions or homes including standards re¬ 
lated to admissions policies, safety, sani¬ 
tation, and protection of civil rights. For 
purposes of this section, "institution** in¬ 
cludes all residential facilities providing 
for group living. 

§ 228.13 .Standard* for rhilil da? rare 
•rrvlrw. 

Where a services plan provides for 
child day care services.- the State plan 
shall provide for the establishment or 
designation of a 8tnte authority or au¬ 
thorities. that may Include Indian tribal 
councils on Indian reservations, which 
shall be responsible for establishing and 
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maintaining standards for such services 
which arc reasonably In accord with rec¬ 
ommended standards of national stand¬ 
ard setting organizations for such serv¬ 
ices Including standards related to ad¬ 
missions policies for facilities providing 
such services, safety, sanitation and pro¬ 
tection of civil rights. 

§228.11 Fair hearing*. 

The State plan shall provide for a sys¬ 
tem of hearings under which applicants 
for. or recipients of. services or an in¬ 
dividual acting on behalf of an appli¬ 
cant or recipient, may appeal denial, 
reduction, or termination of a serv¬ 
ice. or failure to act upon a request for 
service with reasonable promptness. 
Under this requirement, the procedures 
and provisions of 45 CFR 205.10 shall 
apply. 

§ 228.15 Amendment* to Slate plan. 

The State plan shall provide that It 
will be amended whenever necessary to 
reflect new or revised Federal statutes or 
regulations, or material change in any 
State law. organization, policy, or State 
agency operation. 

§ 228.16 Submittal of State plan un<l 
itmrminim!** for approval by the Scc- 
rrtary. 

Upon adoption by the State of a 
State plan, or an amendment to a State 
plan, it shall be certified by a duly au¬ 
thorized officer of the State agency and 
submitted to the Social and Rehabilita¬ 
tion Service in accordance with 45 CFR 
Part 201. 

§228.17 Report* and maintenance of 
record*. 

(a> Each State which participates in 
the program shall maintain or super¬ 
vise the maintenance of records neces¬ 
sary for the proper and efficient opera¬ 
tion of the program, including records 
regarding applications, determination of 
eligibility, the provision of services, and 
administrative cost: and statistical, fis¬ 
cal and other records necessary for re¬ 
porting and accountability require d by 
the Secretary In accordance with 45 CFR 
Part 201 and Part 205: and shall retain 
such records for such periods as are pre¬ 
scribed by the Secretary. 

<b> The State agency shall make such 
reports in such form and containing 
such information, as the Secretary may 
from time to time require, and comply 
with such provisions as he finds neces¬ 
sary to assure the correctness and veri¬ 
fication of such reports. 

§228.18 Maintenance of effort. 

Each State which participates in the 
program shall assure that the aggregate 
expenditures from appropriated funds 
from the State and political subdivisions 
for the provision of services during each 
services program year with respect to 
which payment is made under this Part 
is not leas than the aggregate expendi¬ 
tures from such appropriated, funds for 
the provision of sendees during the 
fiscal year ending June 30, 1973, or the 
fiscal year ending June 30. 1974. with 
respect to which payment was made 
under the plan of the State approved 


under title I. VI, X, XIV, or XVL or Part 
A of title IV. whichever Is less, except 
that the requirements of this subsection 
shall not apply to any State for any 
services program year if the payment 
to the State under this Part, for each 
fiscal year any port of which Is Included 
in that services program year, with re¬ 
spect to expenditures, other than ex¬ 
penditures for personnel training or 
retraining directly related to the pro¬ 
vision of services, equals the allotment 
of the State for that fiscal year under 
$ 228.52 of this Part. Where such sum 
totals appropriated include privately 
donated funds that are identifiable and 
documented, such donated funds are not 
considered part of the aggregate expen¬ 
ditures from appropriated funds. 

§228.19 NonroiiipliaiKv. 

(a) Withholding of payment. If the 
Secretary, after reasonable notice and 
opportunity for a hearing to the State, 
in accordance with 45 CFR 213. finds 
that the plan of the State no longer 
compiles with any of the requirements 
of fi 228.6 through $ 228.15, that in the 
administration of the plan, there is a 
substantia] failure to comply with any 
of those requirements, or that there is 
a substantial failure to comply with the 
requirements of $$ 228.17 or 228.18. he 
shall, except as provided in paragraph 
<b> of this section, notify the State that 
further payments will not be made to 
the State under this Part until he is 
satisfied that there will no longer be 
any such failure to comply. 

<b> Alternate three percent penalty . 
Tlie Secretary may suspend imple¬ 
mentation of any termination of pay¬ 
ments under paragraph (a) of this sec¬ 
tion for such period as he deems appro¬ 
priate and. alternatively, reduce the 
amount otherwise payable to the State 
under this Part for expenditures during 
that period by three percent for each 
requirement set forth in 9 228.6 through 
$228.18 with respect to which there was 
a finding of noncompliance and with re¬ 
spect to which he is not yet satisfied that 
there will no longer be any failure to 
comply. 

Subpart C—Comprehensive Annual 
Services Program Plan 

§ 228.20 Condition* for FFP. 

(a) The State's final services plan 
shall meet oil requirements of this Sub¬ 
part and of $ 228.50: tf it docs not (ex¬ 
cept for family planning services pro¬ 
vided pur suan t to | 228.26(g)), there 
will be no FFP in expenditures for serv¬ 
ices u nder the services plan. 

<b) FFP will be available in expendi¬ 
tures under the final services plan for 
services that are provided: 

(1) No earlier than 90 days after a 
proposed services plan has been pub¬ 
lished and made available for public re¬ 
view and any corrections necessary to 
bring such proposed plan into compli¬ 
ance with all requirements of $$ 228.21 
through 228.33 have been published, with 
45 days for public comment; and 

(2> No earlier than the date of pub¬ 
lication of a final services plan that 
meets all requirements of $$ 228.21 
through 228 35 (it applicable). 
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§ 228.21 E«t<iMi*hnirnt of program year. 

The Slate *hall establish the begin¬ 
ning of the Federal fiscal year or the 
fiscal year of the State government as the 
beginning of the State’s services program 
year. In order to exercise this option, the 
State may have a program year of leas 
than 12 months or may extend the pro¬ 
gram year to 15 months. 

§ 228.22 Service* plan. 

(a) Hie Chief Executive Officer of the 
State, or such other official as the laws 
of the State shall provide, shall publish 
in both proposed and final form the 
Comprehensive Annual Services Plan 

• hereinafter in tills part referred to os 
the services plan) prepared by the State 
agency prior to the beginning of each 
services program year. The proposed and 
final services plans shall meet all re¬ 
quirements of this Subpart. 

tb> The final services plan shall also 
include: (1) A summary of the public 
comments. Including the State’s response 
to the comments: and 

(2) An explanation of differences be¬ 
tween the proposed and final services 
plan, 11 any and the reasons therefor. 

S 228.23 Program goal* and objrrlivi% 

ia> The services plan shall provide 
that services offered arc directed at the 
coals of: 

(1) Achieving or maintaining ' eco¬ 
nomic self-support to prevent, reduce, or 
eliminate dependency; 

(2) Achieving or maintaining self-suf¬ 
ficiency, Including reduction or preven¬ 
tion of dependency: 

(3) Preventing or remedying neglect, 
abuse, or exploitation of children and 
adults unable to protect their own in¬ 
terests, or preserving, rehabilitating, or 
reuniting families; 

<4) Preventing or reducing inappro¬ 
priate institutional core by providing 
for community-based care, home-based 
care, or other forms of less intensive 

care; or 

<5) Securing referral or admission for 
institutional care when other forms of 
care ore not appropriate, or providing 
services to Individuals In institutions. 

ib) The objectives to be achieved 
under the program shall be directed to 
the goals in paragraph (a) of this sec¬ 
tion, and shall be stated in the services 
plan In measurable terms so that an as¬ 
sessment may be made of the extent to 
which they are achieved. 

§228.21 liuli> icJu.il* lu hr nerved. 

The proposed and final services plans 
shall; 

ia) Spcciry which of the categories 
of individuals described in 9 228.60 will 
be provided services In the forthcoming 
program year; describe the Income levels 
for eligibility, and Include the Statewide 
definition of family in accordance with 

• 228.1; 

<b‘ If the 8latc limits services to in¬ 
dividuals with certain characteristics, de¬ 
scribe the limitations imposed for each 
category in sufficient detail to enable in¬ 
dividuals to know If they are likely to 
meet the eligibility requirements, e.g.. 
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one parent families whose income Is 
not more than 80 percent of the median 
income: mentally retarded SSI recipi¬ 
ents, or alcohol abusers whose Income 
does not exceed 50 percent of the median 
income; 

(c) 8pecify which of the categories to 
be served will be charged a fee; 

<d> Include the fee schedule, specify¬ 
ing any variations by service or by geo¬ 
graphic area, os permitted under ? 288.- 
62; and 

<e> Specify whether family planning 
services, information and referral serv¬ 
ices. and services to prevent or remedy 
neglect, abuse or exploitation will be pro¬ 
vided without regard to Income. 

<f> If the 8tate Is determining eli¬ 
gibility on a group basts In accordance 
with | 238.61. the services plan shall so 
state and describe any specific conditions 
or characteristics (other than income), 
that must be met or that individuals 
must have so that they will know If they 
might qualify to receive a particular 
service for which eligibility is determined 
on a group basis. Conditions or charac¬ 
teristics that may be used by the State as 
a basis for determining that a service is 
to be offered on a group eligibility basis 
may include one or more of the follow¬ 
ing : the nature of the service, character¬ 
istics of persons to receive the service 
(such as age. physical or mental condi¬ 
tion. place of residence, single parent¬ 
hood, common problems, etc.), location 
of the service site(g), nature of the com¬ 
munity where the service will be pro¬ 
vided, or Oliver factors which lend the 
State to reasonably conclude that sub¬ 
stantially all the persons to whom the 
services will be offered are members of 
families which have a monthly gross in¬ 
come of no more than 90 percent of the 
State's median income, adjusted for 
family size. 

§ 228.23 A*utlitljilit* of Kfvket b* geo¬ 
graphic area. 

For the purpose of delivering services 
described In the service plan, the State 
agency may divide the State Into geo¬ 
graphic areas, but only if such geo¬ 
graphic areas encompass the entire 
State, including Indian reservations. The 
State shall consider, in defining geo¬ 
graphic areas, the boundaries of planning 
areas of other human services programs. 
If the State chooses to establish such 
geographic areas, the services plan shall: 

(a) Describe those geographic areas; 

<b) Provide that the services described 
in 9 228.26(f) will be available to eligible 
Individuals in every geographic area; 
and 

<c) Where different services are made 
available to a category of individuals in 
different geographic areas, provide that 
the services furnished in a geographic 
area will be available to all eligible In¬ 
dividuals In that category who reside In 
that area. 

§ 228.26 Srnim, 

The services plan shall: ia> Describe 
each discrete service, including the serv¬ 
iced) which is (are) available to In¬ 
dividuals on the basis of group deter¬ 
mination of eligibility. In ns much detail 
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as necessary to enable a reasonably pru¬ 
dent person to understand what is In¬ 
cluded in the service. For purposes of this 
paragraph, services such as "child wel¬ 
fare services" "services to alcoholics" or 
"protective services" arc not discrete 
services but rather clusters of services, 
each of which shall be separately de¬ 
scribed. If medical or remedial care or 
room or board as described tn 95 228.40 
and 228.41 are part of a service, the plan 
shall so specify in describing that service. 

<b> Specify the, effective date when 
each discrete service is available if the 
effective date is other than the beglunlng 
of the program year. For each discrete 
service that is to be offered in a pre¬ 
scribed time frame, specify the effective 
date on which that service is available 
and the effective date on which that serv¬ 
ice is to be discontinued. (Sec 9 228 50 
(a)(2)j 

(c» Specify the method of delivery for 
each service, i.e., directly by the Stute 
agency, by a provider (public or private*. 
or both ; 

<d> Indicate the relationship of each 
service to one or more of the program 
goals and one or more of the program 
objectives specified in 9 228.23: 

<c) Specify the categories of individ¬ 
uals in each geographic area to whom 
each service will be provided. Including 
any services provided on a group basis. 

(f) Include among the services to be 
provided in each geographic area: 

(1) At least three services for SSI 
recipients: 

(2) At least one service directed at 
each of the program goals specified in 
I 228.23. 

(g) Describe the foster care services 
required under section 408 of the Act to 
be provided to all recipients of AFDC-FC, 
if such services are available under title 
XX; 

<h) Describe any family planning serv¬ 
ices that will be provided pursuant to 
section 402(a) <15) of the Act. Failure to 
include such family planning services will 
not constitute a deficiency in the services 
plan. However, failure to provide family 
planning services pursuant to section 402 
«a> ( 15) of the Act may result in a toss of 
FFP to the State under its AFDC pro¬ 
gram. 

< I» The State agency shall identify In 
its services plan the point in its organiza¬ 
tional structure or the level of staff 
where it has placed authority; 

(1) To make the decision for the State 
that it is not feasible to furnish child day 
care in a day care center or group day 
care home which complies with Federal 
staffing standards; and 

(2) To furnish child day care by grant¬ 
ing a waiver of otherwise applicable Fed¬ 
eral staffing standards in a day care cen¬ 
ter or group day care home which serves 
few title XX funded children (see 
9 228.42*c) »2)) and meets Applicable 
State staffing standards. 

§ 228.27 t-liinulc* of imlividtinU to Ik* 
nerved mid expenditure*. 

In order to provide residents of the 
State with Information on the scope of 
•he services program, the services plan 
shall Include estimates of State and Fed- 
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cral expenditures applicable to the title 
XX program as follows: 

(a) For each discrete service, a list of 
estimated expenditures and estimated 
numbers of individuals to be served, by 
each category of eligible Individuals and 
by each geographic area; 

<b) Estimated expenditure for the 
forthcoming program year; and 

(c) A comparison of estimated aggre¬ 
gate non-Federal expenditures for the 
forthcoming program year with those of 
the preceding completed program year. 

§ 228.28 Pro pram resource*. 

(a) The services plan shall Indicate 
how the State intends to finance its title 
XX program by providing an estimate of 
the funds to be used from the State's title 
XX allotment, and by separately Identi¬ 
fying and estimating State and local ap¬ 
propriated funds, and the aggregate of 
donated and other funds to be used to 
meet the expenditures under the 
program. ("Other funds" Include any 
State or local funds used in the title XX 
program that are in excess of the State’s 
allotment celling so long as such funds 
are administered In accordance with all 
requirements of this Part.) 

( b) Where a State program year is the 
same as the Federal fiscal year, States 
shall Include In the services plan the full 
amount of the federal allotment. Where 
a State program year extends through 
more than one Federal fiscal year. States 
shall include In the services plan the full 
amount of the federal allotment for both 
fiscal years. The services plan shall also 
indicate the proportion of each Federal 
fiscal year encompassed by the State's 
program year. 

g 228.29 Program coord in at ion and uti¬ 
lization. 

The services plan shall describe: 

<&) How the planning and the provi¬ 
sion of services uncjer the program will be 
coordinated with and utilize the follow¬ 
ing programs: 

<1) Under the Social Security Act: 

(1) title IV-A. AFDC (including 
WIN): 

< 11 > title IV-B. Child Welfare Services; 
Oil) title XVI, SSI; and 
<tv> title XIX. Medical Assistance 
• Medicaid); and 

<2> Other appropriate programs for 
the provision of related human services 
within the 8tatc— for example, programs 
for the aging, children, develop mentally 
disabled, alcohol and drug abusers; pro¬ 
grants in corrections, public education, 
vocational rehabilitation, mental health, 
housing, medical and public health, em¬ 
ployment and manpower. 

<b) A general description of the steps 
taken to assure maximum feasible uti¬ 
lization of services under these programs 
to meet the needs of the low Income 
population; and 

tc) A general description of the steps 
taken to assure public participation In 
the development of the services program, 
including contacts with public and pri¬ 
vate organizations, officials of county and 
local general purpose government units, 
und citizen groups and individuals. In¬ 
cluding recipients of services. 
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<d) The description shall also Include 
the extent to which the title XX agency 
utilizes grants and otherwise encourages 
child day care providers under con¬ 
tract to employ AFDC recipients. 

§ 228.30 Or annUal i«mnl »trurturr. 

The services plan shall describe the 
organizational structure of the State 
agency through which the program will 
be administered Including where individ¬ 
uals may apply for services and have 
their eligibility determined, and the 
estimated number of volunteers or a 
brief description of volunteer activities. 

§ 228.31 Need* i^mrnl. 

The services plan shall describe the 
steps taken to assure that the needs of 
all residents of. and all geographic areas 
In. the State arc taken Into account in 
the development of the services plan. The 
description shall Include the data 
sources used (or to be used). 

§ 228.32 Planning, evaluation and re¬ 
porting. 

The services plan shall describe the 
planning, evaluation, and reporting pro¬ 
cedures and activities the State has 
carried out or plans to carry out In con¬ 
nection with its services program. Ex¬ 
amples of these procedures and activities 
which may be described Include the 
following: 

(a) Planning. Relationship with the 
State budget process and the legislature; 
input from other State, regional and lo¬ 
cal planning units and from local gen¬ 
eral purpose governmental units; citizen 
organizations and Individuals; relation¬ 
ship of needs assessment and service re¬ 
sources Inventory to setting of program 
priorities and allocation of resources. 

<b) Evaluation. Purpose, scope and 
timing of current and proposed evalua¬ 
tions. and the schedule for dissemination 
of evaluation results. 

(c) Reporting. Description of planned 
formal reports, such as reports to elected 
officials or to the public (but excluding 
reports furnished to SRS», and. the 
schedule for issuance. 

§ 228.33 The public review prorrw, 

A State's services plan does not be¬ 
come effective for its services program 
year until the public review process is 
completed In accordance with I 228.33. 
1228.34. and 5 228.35 Of applicable). 

(a) Purpose. The purpose of the public 
review process Is to enable the residents 
of each State to participate meaningfully 
in the State decision making processes 
with respect to the 8totes services plan. 
The public review process is Intended to 
assure that each State has provided op¬ 
portunity for prior public participation 
of title XX clients, title XX advisory 
groups, public and private organizations, 
public officials and the general public in 
needs assessment, identification of priori¬ 
ties and allocation of resources through¬ 
out the development of the services plan. 
(See 5 228.29(0) 

(b) Scope. The public review process 
shall include at least: 


(1) Publication of the proposed serv¬ 
ices plan and a display advertisement 
describing that plan, and a summary of 
the plan, if any. at least 90 days before 
the beginning of the program year, with 
a 45-day period for public comment; 

<2> Consideration of, and public ac¬ 
cess to, comments received; 

<3> Publication of any corrections re¬ 
quired to bring the proposed services plan 
Into compliance with the requirements 
of 55 228.21 through 228.33; 

(4) Publication of the final services 
plan and a display advertisement an¬ 
nouncing its publication no earlier than 
45 days after publication of the proposed 
services plan; 

(5) Publication of arty necessary cor¬ 
rections to the final plan; 

(6) Publication of any proposed 
amendments to the final plan with a 30- 
day period for comments; 

(7) Publication of any corrections re¬ 
quired to bring the proposed amendment 
into compliance with the requirements 
of 5 228.21 through 5 228.33; 

(8) Publication of the final amend¬ 
ments; and 

< 9 > Publication of any necessary cor¬ 
rections to the final amendment; 

(10) Public access to copies of the 
proposed and final services plans. 

(c) Approval prior to publication . Prior 
to publication, the proposed and final 
services plans shall each be approved by 
the Governor or such other official as 
the laws of the State provide. 

(d> Retention of published services 
plans. Copies of the proposed and final 
services plans shall be retained for at 
least three years In specified local public 
offices and made available for public and 
Federal Inspection throughout the pro¬ 
gram year. 

(e> Handling of public comments . (1) 
Written comments on the proposed serv¬ 
ices plan shall be considered by the State 
agency If received within 45 days after 
publication of the display advertisement 
announcing publication and availability 
of the proposed services plan; and 

(2) Such comments shall be retained 
for at least 3 years for inspection by the 
public and by Federal officials. 

(f > Display advertisement; general re¬ 
quirements . (1>A display advertisement 
is one prepared for and published within 
the matn ncu's section of a newspaper; 
advertisements placed In the legal or 
classified sections of a newspaper do not 
meet this requirement. 

(3) Such advertisement must be pub¬ 
lished in the newspaper of widest cir¬ 
culation (and in foreign languages or 
foreign language newspapers where ap¬ 
propriate) In each geographic area de¬ 
scribed in the proposed and final serv¬ 
ices plans. 

(g) Display advertisement for the pro¬ 
posed plan. A display advertisement shall 
at least: 

(1) Specify the beginning and ending 
dates of the program year; 

(2) Include a brief description of the 
services to be offered under the services 
plan; 

(3) Describe the categories of individ¬ 
uals to be served: 
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<i) Identify those whose eligibility is 
based on Income maintenance status 
• AFDC or SSI); and 

<U) Specify the maximum dollar 
amount of income that a family of four 
can have and still be eligible on the basis 
of income status; and 

(ill) Indicate that such dollar amount 
is adjusted by family size. 

(4) If the State has different income 
levels for different services, or different 
income levels for different geographic 
areas, specify that those different income 
levels are described in the proposed plan 
and in the plan summary <if the State 
has published a summary); 

<5) Indicate beginning and ending 
dates of the 45-day period for public re¬ 
view and comment. 

(0) Specify a toll-free telephone num¬ 
ber that can be called to obtain without 
charge either a copy of the proposed 
plan or a summary thereof; or state that 
such copies can be obtained by calling a 
specified local public agency in each 
county, such as the local social services 
agency. 

(7) Identify a local public agency in 
each county such as the social services 
agency where copies of the proposed serv ¬ 
ices plan are available for public review*; 
available for distribution to the public 
cither free (if no summary is provided) 
or at a reasonable cost; or where copies 
of the proposed service plan may be 
ordered, if distributed from another 
source; and 

(8) Specify the address where written 
c omments may be sent and, if there are 
to be public hearings on the proposed 
plan, the location, date, and ttme for 
Midi hearings; or state that information 
< onceming the hearings can be obtained 
by calling a specified toll-free number 
or by telephoning specified local agencies 
after a given date. 

th) Summary of proposed services 
plan . If the State publishes a services 
plan summary (to be provided free In 
lieu of a free copy of the entire services 
plan). It shall contain at least the fol¬ 
lowing Information; 

(1) The beginning and ending dates 
of the program year; 

(2) The categories of individuals in- 
eluding any limitations, who are eligible 
for services; 

<3) The categories of individuals to 
whom a fee will be charged if they wish 
to be provided services under the services 
Plan; 

<4) Fee schedules, including any var¬ 
iations by service or by geographic area; 

(5) A description of each discrete 
service to be provided under the plan; 

(fl) The services that will be made 
available to each category of Individuals 
in each geographic area under the serv¬ 
ices plan; 

(7) For each service, estimated ex¬ 
penditures, and estimated numbers to 
be served by each category of eligible 
individuals and by each geographic area; 

and 

<8) Amount of the Federal allotment 
to the 8tatc and the amounts of State 
and local appropriated funds and of 
other funds to finance the services pro¬ 
gram; and 


(9) A toll-free telephone number that 
con be called to obtain information on 
where to apply for services or the name 
of a local public agency in eacli county 
where applications for services win be 
accepted. 

(1) Display advertisement of the final 
services plan . The display advertisement 
of the final services plan shall contain 
at least: 

(2) A statement that the final services 
plan has been published and is available 
for review by the public; 

<2> An explanation of Any differences 
between the proposed and final services 
plans and the reasons therefore: 

<3> A toll-free telephone number that 
can be called to obtain information about 
• the services plan and where to apply* for 
services; or the name of a local public 
agency in each county, where informa¬ 
tion regarding the services plan will be 
mode available and where applications 
for services will be accepted; 

(4) The name of a local public agency 
in each county where copies of the final 
services plan are available for public 
review and distribution to the public 
either free or at a reasonable cost; and 

(5) The location where public com¬ 
ments on the proposed services plan ore 
available for review. 

§ 228.3-1 Regional rc%ie* of proposed 
and final service* plan*. 

<a) Proposed services plan. (1) Not 
later than 5 working days after publica¬ 
tion of the proposed services plan, the 
State shall submit to the SRS Regional 
Commissioner the following; 7 copies of 
the proposed services plan and its sum¬ 
mary. if any; a dated copy of the display 
advertisement; the names of the news¬ 
papers In which the display advertise¬ 
ment appeared; and the geographic 
areas covered by those newspapers. 

(2) The Regional Commissioner will 
review the materials submitted to deter¬ 
mine whether all requirements of 
f 9 228.21 through 228.33 have been met 

(3) Within 10 working days following 
receipt of the materials described in 
paragraph (a)(1) of this section, the 
SRS Regional Commissioner will notify 
the director of the State agency in writ¬ 
ing that those materials meet all the re¬ 
quirements of this Subpart, or will 
specify the deficiencies that must be cor¬ 
rected in accordance with 9 228.35. For 
purposes of this paragraph, a display 
advertisement which does not meet each 
requirement of paragraphs (f) and (g) of 
{ 228.33, or a proposed services plan 
which does not comply with each re¬ 
quired item under 99 228.21 through 
228.32, and 228.33*0 is deficient. 

(4) <l) If corrections) to the proposed 
services plan or to the display advertise¬ 
ment announcing the proposed services 
plan is necessary, the State shall submit 
to the SRS Regional Commissioner no 
later than 5 working days after publica¬ 
tion of such correction(s), the following; 

(A) For corrections) to the proposed 
services plan, 7 copies of the corrected 
pages and one dated copy of the display 
advertisement announcing the correc¬ 
tion <s). (The State shall file the cor¬ 


rected pages in the proposed services 
plan.) 

(B> For correction^) to the display 
advertisement announcing the proposed 
services plan, one dated copy of the dis¬ 
play advertisement containing the cor¬ 
rection (s) to the original display 
advertisement. 

<il) Within 5 working days of receipt 
of the materials submitted pursuant to 
paragraph (a) (4) (I) (A) and (6) of this 
section, the SRS Regional Commissioner 
will notify the director of the State 
agency in writing that the correction 
meets the requirements of 19 228.21 
through 228.32, 228 33(e), and 228.35; 
and that the State is free to publish its 
final services plan following expiration 
of the 45-day comment period; or will 
specify the additional correction that 
must be made In accordance with 
f 228.35. 

(b) Final services plan . (1) Not later 
than 5 working days after publication of 
the final services plan, the State shall 
transmit to the SRS Regional Commis¬ 
sioner: 7 copies of such plan; a dated 
copy of the display advertisement; and a 
statement containing the date of publi¬ 
cation of the final services plan; the 
names of newspapers where the display 
advertisement appeared; and the geo¬ 
graphic areas in the services plan cov¬ 
ered by those newspapers; 

(2) The Regional Commissioner will 
review the materials submitted to de¬ 
termine whether all requirements of 
99 228.21 through 228.33 have been met; 

(3) Within 5 working days following 
receipt of the materials described in 
paragraph (b)(1) of this section, the SRS 
Regional Commissioner will notify the 
director of the State agency in writing 
that the final services plan meets all the 
requirements of 99 228.21 through 228.33. 
or will specify the deficiencies that must 
be corrected In accordance with C 228.35. 
For purposes of this paragraph (b) (3), a 
display advertisement that does not meet 
all requirements of 9 228.33(1), or a Anal 
services plan that does not comply with 
each requirement of 95 228.21 through 
228.32, and 228.33(c) is deficient. 

(4X1) If corrections) to the final 
services plan or to the display advertise¬ 
ment announcing the final services plan 
is necessary, the State shall submit to the 
SRS Regional Commissioner no later 
than 5 working days after publication of 
such corrections). the following: 

(A) For corrections) to the final 
services plan. 7 copies of the corrected 
pages and one dated copy of the display 
advertisement announcing the correc¬ 
tions). (The State filial] file the cor¬ 
rected pages in the final services plan.) 

<B) For correcUon(s) to the display 
advertisement announcing the final serv¬ 
ices plan, one dated copy of the display 
advertisement containing the correc¬ 
tions) to the original display advertise¬ 
ment. 

ill) Within 5 working days of the re¬ 
ceipt of the materials specified in para¬ 
graph <b)(4>(t) (A) and (B) of this sec¬ 
tion, the SRS Regional Commissioner will 
notify the State agency in writing that 
the correction (s) meets all the require- 
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menu of 58 228 21 through 228.32, 228.33 
(c) and 228.35; and that the Anal serv¬ 
ices plan is In effect; or specify the addi¬ 
tional corrections that are required be¬ 
fore the plan con become effective. 

§ 228.35 Correction of proposed nnd 
final tmicrfl plan* mid dUpliiy ad- 
v mine men t*. 

(a) A display advertisement which is 
deficient shall be corrected by publica¬ 
tion of correct information for each defi¬ 
cient item in a display advertisement in 
all newspapers in which the original dis¬ 
play advertisement appeared. 

<b> A deficient proposed or final serv¬ 
ices plan shall be corrected by publishing 
the following Information in a display 
advertisement in all newspapers in which 
the original advertisement apeared; 

(D The items being corrected; 

(2) A statement that corrected pages 
for insertion in the plan ore available 
without charge; and 

(3> A toll-free number or the address 
of the local public office where corrected 
pages may be obtained. 

(c) For correction of a proposed serv¬ 
ices plan, the display advertisement shall 
contain the information specified in 
paragraph Cb> of this section and also 
indicate the beginning and ending dates 
of the new 45-dny comment period on the 
corrected plan, and the method for sub¬ 
mitting comments. 

$ 228.36 Amendment* to fund wniers 
plan. 

<a> Amendments to the final services 
plan are necessary at least when; 

(1) Change is to be made in the period 
of time encompassed by the program year 
(See 5 228.21); 

(2) Geographic areas are to be re¬ 
aligned; or 

C3) Any of the following changes arc 
to be made, w hether applicable Statewide 
or only in particular geographic areas: 

(I) Specific services are to be added or 
deleted; 

(ii) Fees are to be changed, or the 
charging of fees is to be initiated or dis¬ 
continued; or 

(ill) The categories of Individuals to 
be served are to be changed. 

cb) Any amendment to a final services 
plan shall be prepared by the State 
agency and approved, published, and 
made generally available to the public 
by the Chief Executive Officer or such 
other official as the law's of the 8tate 
provide in the following manner: 

(1) The proposed amendment shall be 
published in a display advertisement in 
the newspaper of widest circulation (and 
in foreign languages or foreign language 
newspapers, where appropriate! in each 
geographic area in which the change has 
impact, and shall provide for a public 
comment period of at least 30 days. The 
display advertisement shall contain at 
least: 

(1) A description of the proposed 
changes and the reasons therefor, and 
the proposed effective date of the 
changes which shall be no earlier than 
30 days after publication of the proposed 
changes; 

(ii) The method for public comment 
and where comments will be received; 
and 


Oil) The beginning and ending dates 
of the 30 day period for public comment, 

(2) Not later than 5 calendar days 
after publication of the proposed amend¬ 
ment. the State shall submit to the SRS 
Regional Commissioner 7 copies of the 
proposed amendment and a dated copy 
of the display advertisement which an¬ 
nounced the proposed amendment. 

<3> The SRS Regional Commissioner 
will review the proposed amendment^) 
to determine w ? hether applicable require¬ 
ments) of § 228.21 through 8 228.33 have 
been met. Within five working days fol¬ 
lowing receipt of the amendment<s) the 
Regional Commissioner will notify the 
director of the State Agency in writing 
that the amendment meets the appli¬ 
cable requirements) of 6 228.21 through 
f 228.33 or will specify deficiencies. 

(4) Corrections to the proposed 
amendment's) shall be made in accord¬ 
ance with the procedures for corrections 
to the proposed plan as described In 
5 228.34(a) (4) except that the period for 
public review and comment prior to pub¬ 
lication of the final amendment is 30 
days. 

<5> No earlier than 30 days following 
the publication of the proposed amend¬ 
ment, the final amendment shall be pub¬ 
lished as a display advertisement in each 
newspaper in which the proposed amend¬ 
ment was published. This display adver¬ 
tisement shall contain at least: 

(1) A description of the final amend¬ 
ment of the services plan; 

(il> The effective date of the amend¬ 
ment; and 

(ill) An explanation of the State’s re¬ 
sponse to the public comments; and 

<Jv> An explanation of the differences 
between the proposed and final amend¬ 
ments If any and the reasons therefor. 

(c) The effective date of an amend¬ 
ment shall be no earlier than the date 
of publication of the final amendment. 

<d>( 1 > Notwithstanding paragraph 
<c>. of this section, when a State 
amends its services plan so that it may 
provide family planning services without 
regard to income, or determine eligibility 
on a group basis for the provision of a 
service, the final amendment to the serv¬ 
ices plan may have a retroactive effective 
date of October 1,1975 (or later, depend¬ 
ing on when the State began providing 
the particular serv ice specified in the 
amendment). FFP is available for a 
service which is the subject of an amend¬ 
ment made in accordance with this para¬ 
graph (d)(1). Provided. That the service 
w^as in the State’s services plan when the 
service was delivered. 

(2) The State shall publish the pro¬ 
posed and final amendments to the serv¬ 
ices plan, in accordance with the pro¬ 
visions of this section, and specify 
therein the relevant retroactive dates. 

<e> Not later than 5 calendar days 
following publication of the final amend¬ 
ment. the State agency shall submit to 
the SRS Regional Commissioner 7 copies 
of the final amendment and a dated 
copy of the display advertisements which 
announced the final amendments. 

<f> The SRS Regional Commissioner 
will review^ the final amendment(s> to 
determine whether applicable requirc- 


mcnt(s) of 8 228.21 through 8 228.33 have 
been met. Within 5 working days follow¬ 
ing receipt of the amendment (a) the 
Regional Commissioner will notify the 
director of the State agency in writing 
that the amendment meets the applicable 
requlremcnt(s) of 5 228.21 through 
5 228 33 or will specify deficiencies. 

(g) Corrections to the final amend¬ 
ment (s) shall be made in accordance 
with procedures for corrections to the 
final plan as described in 8 228.35(b). 

Subpart D—Limitations: Services 

2k Section 228.40 is revised to read as 
follows: 

§ 228.10 Minor mnlirul uitd remedial 

m rare. 

<a> FFP Is not available for medical 
and remedial care, other than family 
planning services, except when they are 
an integral but subordinate part of a 
service described in the services plan, 
and the medical and remedial care Is not 
available to the individual qnder the 
State’s approved title XIX plan and u> 
the extent the individual or the provider 
is not eligible to receive payment under 
title XVIII for the provision of the sen - 
ice to the individual. 

(b> Medical and remedial care arc 
deemed to be integral but subordinate 
components of a service if: 

1 1) They are necessary to achieve the 
objective of that service and not merely 
to correct a medical condition; and 

(2) The specific medical and remedial 
care are described and included in the 
State’s services plan along with the de¬ 
scription of the sendee of which they are 
an integral but subordinate part. For 
example, in describing child day care 
services, a State could describe (itemize) 
medical examinations, dental screening, 
and Immunizations as Integral but sub¬ 
ordinate parts of the child day care serv¬ 
ice. 

(c> Notwithstanding the requirement 
of paragraph (a) of this section, that 
medical and remedial care must be in¬ 
tegral but subordinate to a particular 
service. FFP is available for medical and 
remedial care provided between October 
1. 1975 and October 1. 1977 in a program 
of rehabilitative services to drug and 
alcohol abusers, under the following con¬ 
ditions; 

(1) When provided in the initial de¬ 
toxification of such persons for up to 
7 days, so long as such detoxification is 
Integral (but not necessarily subordi¬ 
nate) to the further provision of other 
title XX sendees to drug and alcohol 
abusers; and 

(2> When integral but subordinate to 
the entire rehabilitative process (rather 
than a particular service), including but 
not limited to initial detoxification, 
short-term residential services, and sub¬ 
sequent outpatient counseling and re¬ 
habilitative services, whether or not such 
a process involves more than one pro¬ 
vider of services. 

§ 228.41 Itoom or board. 

(a) FFP Is not available for room or 
board under a services plan, except alien 
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provided In emergency shelter under 
I 228.46, or as an integral but subordi¬ 
nate part of another service and then 
only lor a period of not more than six 
consecutive months lor any one place¬ 
ment. 

<b> Room or board Is deemed to be as 
an integral but subordinate component 
or a service 11: 

(1) It is necessary to achieve the objec¬ 
tive of that service and not merely to 
provide lood and shelter; and 

<2) Room or board are included in the 
State’s services plan along with the de¬ 
scription of the sendee of which it is an 
integral but subordinate part, and is pro¬ 
vided in accordance with all applicable 
requirements under this Part, 

(c) Room or board under this Part 
shall not be considered an integral but 
subordinate part of a sendee when pro¬ 
vided to an individual in a foster family 
home or other facility such os a foster 
care institution or other facility whose 
primary purpose is to provide board, 
room and care or supervision. 

(d) As used in this section, the term 
placement means an uninterrupted pe¬ 
riod of time during which an individual 
takes up, or is placed to. residence to a 
facility other than his usual place of 
residence, for the purpose of undergoing 
a specific regimen of soniccs or treat¬ 
ment according to a prescribed plan, 

(e> Notwithstanding the requirement 
of paragraph (a) of this section, that 
room or board must be integral but sub¬ 
ordinate to a particular service. FTP is 
available for room or board provided be¬ 
tween October 2. 1975 and October l f 
1977 to a program of rehabilitative sen- 
ices to drug and alcohol abusers, under 
the following conditions: 

(1) When provided in the initial 
detoxification of such persons for up to 
7 days, so long as detoxification is Inte¬ 
gral (but not necessarily subordinate» 
to the further provision of other title 
XX services to drug and alcohol abusers: 
and 

(2) When integral but subordinate to 
the entire rehabilitative process < rather 
than a particular service!, including but 
not limited to initial detoxification, 
short-term residential services, and sub¬ 
sequent outpatient, counseling and re¬ 
habilitative services, whether or not such 
a process involves more than one pro¬ 
vider of services. 

| 228.42 f'liild rare »tjtn<lur<l«. 

(a) FFP is available for child care 
services provided under a services plan 
only where the following standards are 

met: 

<1> In-home care . (i) When home¬ 
maker service is utilized for this purpose, 
it meets standards established by the 
State or by an Indian tribal council. In 
accordance with 5 228.13, which ore rea¬ 
sonably in accord with recommended 
standards of national standard setting 
organisations concerned with this type 
of home care for children. 

til) When other caretakers are uti¬ 
lized for this purpose, such care meets 
standards established by the 8tate or by 


on Indian tribal council, to accordance 
with f 228.13. which, as a minimum, 
cover the caretaker's age, health, capac¬ 
ity and available time to properly care 
for children: minimum and maximum 
hours to be allowed per 24 hour day for 
such care: maximum number of children 
that may be cared for to the home at 
any one time: and proper feeding and 
health care of the children. 

(2) Out-of•home care . <i> Facilities 
used to provide day care outside a child’s 
own home are licensed by the State, an 
Indian tribal council, to accordance with 
9 228.13, or approved as meeting the 
standards for such licensing. 

(il) Such facilities and care meet the 
1968 Federal Interagency Day Care Re¬ 
quirements, except that: 

«A) Subdivision in of such require¬ 
ments with respect to educational serv¬ 
ices Is recommended but not required. 

<B> Required staffing standards for 
children under age 3 in day care centers 
and group day care homes are: 1 adult 
for each child under 6 weeks of age; l 
adult to 4 children, ages 6 weeks through 
36 months. (States may, at their option, 
require few*er children per adult.) 

<C) Required staffing standards for 
school age children to day care centers 
are: at least 1 adult to 15 children, ages 
6-10; and at least 1 adult to 20 children, 
ages 10-14. 

<b) The requirements in paragraph 
(a) (2) (11) of this section are in lieu of 
otherwise applicable requirements under 
section 522(d) of the Economic Oppor¬ 
tunity Act of 1964 with respect to child 
day care services under title XX. 

<c) Notwithstanding the Federal 
staffing requirements for out-of-home 
child day care services set forth to para¬ 
graph <a> (2) (il> <B) of this section: 

(1) FFP is available between Octo¬ 
ber 1. 1975 and October 1. 1977 for title 
XX child day edre services so long as 
day care centers and group day care 
homes providing day care services to 
children 6 weeks of age to 6 years of age 
apply staffing standard# which: 

(11 Are the State staffing standards 
which are to effect at the time the child 
day care services are provided: 

(II) Are no lower than the corresjxmd- 
ing staffing standards which were Im¬ 
posed or required by applicable State law 
on September 15. 1975; and 

(III) Are no lower, in the case of a 
particular day care center or group day 
care home, than the corresponding 
standards actually being met in such 
center or home on September 15, 1975. 

(2) <1) When States find that it is not 
feasible to furnish day care (partly or 
totally funded under title XX) for chil¬ 
dren of any age In a day care center 
or group day care home that complies 
with Federal staffing standards, they may 
waive such Federal standards otherwise 
applicable, and furnish day care services, 
if: 

*A» A day care center or group day 
care home serves few title XX children 
<of the total number of children served 
at any given time to each such facility, 
not more than 5 of the children to a cen¬ 
ter, or 20 percent of them, whichever is 


lower; not more than 20 percent of toe 
children to a group day care homc>: 
and 

<B* Such day care center or group day 
care home complies with applicable 
State staffing standards. 

(11) States shall establish criteria 
against which to assess the non-feasi¬ 
bility of their use of a day care center 
or group day care home which complies 
with Federal staffing standards; and they 
shall maintain a record of the waiver 
for each facility in terms of these 
criteria. 

(d> Between October 1.1975 and Octo¬ 
ber 1. 1977. in applying Federal BtAffing 
standards. State# shall not count the 
children of the operator of a family day 
care home unless such children are under 
6 years of age. 

§ 228.13 KtlucMiitmul imicc*. 

FFP is not available for any educa¬ 
tional service made generally available 
through any State or local educational 
agency to residents of the State without 
cost and without regard to their income. 
To the e xtent a fee is imposed on any 
resident, FFP is available only for such 
fee. 

§228.11 S^rvirr* to imlithltiaU living 
in lio*pitals *>killrd nursing farilitlc*, 
intrrntrdiafr rare farilitic* (includ¬ 
ing hospital* or farilitir* for mental 
dUmftm or for the mentally re¬ 
tarded), or prison*. 

(a) FFP Is available for services to in¬ 
dividuals living to hospitals, skilled nurs¬ 
ing facilities, intermediate care facilities 
(including any such hospitals or f acJUtie# 
for mental diseases or for toe mentally 
retarded), or prisons only under the fol¬ 
lowing conditions: 

(1) The services provided are separate¬ 
ly Identifiable to toe services plan (gen¬ 
eralized descriptions such as "services 
to nursing home patients" or "services to 
Increase socialization skills** are unac¬ 
ceptable under this provision). 

(2) Such services arc provided by other 
than the facility to which the individual 
is living. This requirement is not met if 
the services are provided by: 

(i) Staff or contractors who are under 
toe professional direction or direct super¬ 
vision of the facility; the facility exer¬ 
cises control of the employment, tenure 
or compensation of such staff or con¬ 
tractors or makes assignments or alters 
the service regimen provided by them; 
or 

(11) Staff of like facilities under recip¬ 
rocal arrangement 

(3) Such services are also provided to 
individuals who: 

(i) Are not living to a hospital, skilled 
nursing facility. Intermediate care facil¬ 
ity (Including any such hospitals or fa¬ 
cilities for mentally retarded). or prison; 
and 

Ui) Arc residents of any part of a geo¬ 
graphic area that Is within toe catch¬ 
ment area of such facility. 

(b) FFP Ls not available for: 

(1) Inherent responsibilities of a facil¬ 
ity including but not limited to the pro¬ 
vision of food, clothing, shelter, general 
maintenance and administration Onclud- 
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ing the detention functions, general 
supervision and personal care; or 

<2> Activities that are intrinsic to the 
purpose of such facility as determined 
by facility charter. State law or stand¬ 
ards. relevant licensing or certification 
requirements, or Federal or State court 
decisions. 

<c> For purposes of this section: 

(1) "Prison" means any State or local 
correctional Institution or facility for the 
confinement of individuals charged with 
or convicted of criminal offenses. The 
term docs not include separate juvenile 
correctional facilities nor community- 
based residential service facilities, such 
as half-way houses. 

(2) Separate juvenile correctional fa¬ 
cility means one that is located in a sep¬ 
arate building or buildings; is served by 
separate day-to-day operational staff: 
and provides a separate and distinct pro¬ 
gram of services. 

(3) Skilled nursing facility ( SNF> 
means an institution primarily engaged 
in providing to inpatients skilled nursing 
care and related services for patients re¬ 
quiring medical or nursing care, or re¬ 
habilitation services for the rehabilita¬ 
tion of injured, disabled or sick persons. 

(4) Intermediate care facility ( ICF> 
means an institution which provides on a 
regular basis, health related care and 
services to individuals who do not require 
the degree of care which a hospital or 
SNF Is designed to provide, but who be¬ 
cause of their mental or physical condi¬ 
tion require health related care and serv¬ 
ices above the level of room or board 
which can be made available to them 
only through institutional facilities. 

<5> Hospital means an institution 
which 1s primarily engaged in providing 
by or under the supervision of physicians, 
to inpatients diagnostic services and 
therapeutic services for medical diagno¬ 
sis. treatment, and care of injured, dis¬ 
abled. or sick persons, or rehabilitation 
services for the rehabilitation of injured, 
disabled, or sick persons. 

(d> Services in separate Juvenile cor¬ 
rectional facilities may be provided by 
staff of the facility. However. FFP is not 
available for inherent responsibilities of 
the facility (e g., rood, clothing, shelter, 
and managing and carrying out the de¬ 
tention function). 

<e> Notwithstanding the require¬ 
ments of paragraphs tn > (2) and (b)(1) 
and (2) of this section. FTP is available 
between October 1, 1975 nnd October 1, 
1977 for the cost of providing Initial de¬ 
toxification services for up to 7 days for 
drug and alcohol abusers when such de¬ 
toxification Is integral to the further 
provision of other title XX services, even 
though: 

(1) Hospital or other Institutional staff 
provide detoxification sendees to resi¬ 
dent drug and alcohol abusers: and 

(2) Such detoxification services in¬ 
clude Inherent or intrinsic responsibil¬ 
ities of the facility where they are 
provided. 

§ 228.15 Special iimifcs provided Uy 
footer family home*. 

(a) A foster family home is a home 
licensed or approved by* appropriate 
State or local authority or on Indian 
tribal council on Indian reservations, in 

federal pi 


accordance with 1 228.12, to provide 
board and care Including parenting for 
children and oversight for adults. 

<b> Special s ervic es provided by foster 
family homes . FFP is not available for 
activities described under paragraph (a) 
of this section, but is available for spe- 
* cial services provided by a foster family 
home to an individual living in that 
home, only upon documentation, by an 
appropriately qualified professional per¬ 
son who is other than the placement 
worker, that: 

(1) The individual requires an identi¬ 
fied special service because of a health 
(physical or mental) condition, an emo¬ 
tional or behavioral problem; and 

(2) The caregivers are capable, by vir¬ 
tue of special training, or experience, of 
providing the needed service. 

<c> Nothing in this section precludes 
the provision of any other service in the 
services plan to eligible individuals living 
in foster family homes when provided by 
other than the foster family. 

§ 228.16 F.mcrg«*nrr uliolicr. 

(a> FFP is available for emergency 
shelter as a protective service to any 
child, including runaways, only under 
the following conditions: 

(1) The child is in danger of abuse, 
neglect or exploitation; 

(2) The need for emergency shelter is 
documented by personnel authorized by 
State law to place children, or by an 
Indian tribal council; and 

<3» Emergency shelter is provided for 
not in excess of 30 days in any 6 month 
period, which may be consecutive or may 
accumulate over more thou one stay. 

<b> Emergency shelter may be pro¬ 
vided In facilities such as foster family 
homes, institutions, and group homes. 

§ 228.17 Payment* to recipient for *crv- 
icc*. 

FFP is available in cash payments 
made to a recipient for a service already 
rendered to him. upon presentation of a 
bill for, or presentation of a receipt of 
payment for. such service if he was eli¬ 
gible under the services plan for the serv¬ 
ice at the time it was provided and if 
the purchased service: 

(a) Is identified in the services plan; 
(b> Was authorized by the State agen¬ 
cy prior to its purchase and meets ap¬ 
plicable standards, if any: and 

(c) Was secured by the Individual 
within a period of time and at a cost 
which were approved by the State agency. 

§ 228.18 Confidentiality regarding serv¬ 
ices to drug and alcohol abufters. 

States providing services to drug and 
alcohol abusers shall safeguard Informa¬ 
tion about such services and recipients 
by applying the provisions of section 333 
of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and 
Rehabilitation Act of 1070 (as amended 
by section 122(a) of Pub. L. 93-282), as 
implemented by regulations at 42 CFR 
Part 2. 

Subpart E—Limitations: Financial 

§ 228.50 Smhr* and individual* cov¬ 
ered in the nervier* plan. 

(ft) FFP is available with respect to 
any expenditures for the provision of any 
service for any individual only when: 
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(1) The State’s services plan meets the 
requirements of Subpart C, and 

(2) The final services plan (including 
any amendments published in final) in 
effect when the service Is provided to the 
Individual includes the provision of that 
service to a category’ of individuals which 
includes that individual. 

(3) The State plan is approved os 
meeting the requirements of Subpart B 
of this Part. 

§ 228.51 Mulching rate*. 

(a) Seventy-five percent FFP. FFP U 
available at the 75 percent rate for serv¬ 
ice costs and for personnel training and 
retraining directly related to the pro¬ 
vision of services under the services plan. 

<b> Ninety percent FFP . Notwith¬ 
standing paragraph (a> of this section. 
FFP is available at the 90 percent rate for 
costs of family planning services pro¬ 
vided under the services plan. 

<c) One hundred percent FFP. Not¬ 
withstanding paragraph (a) of tills sec¬ 
tion. FFP is available at the 100 percent 
rate up to the State’s share of the addi¬ 
tional allotments described in 5 228.52(c) 

(3). The purpose of the additional funds 
is to encourage States to the maximum 
extent they determine to be feasible to 
promote the employment of AFDC re¬ 
cipients In Jobs related to day care 
services. 

(1) Du ring fiscal year 1977, 100 per¬ 
cent FFP is available for: 

(1) Day care services provided to chil¬ 
dren in day care centers, group day care 
homes, and family day care homes, which 
are licensed by the State for child day 
care services and otherwise meet the re¬ 
quirements of 5 228.42(a) (2) as modified 
by the provisions of 1 228.42(c) and (d>. 

(il) Day care services provided to chil¬ 
dren in their own homes in accordance 
with 5 228.42(a)(1); and 

fill) Staff activities in direct support of 
the child day care services such as: li¬ 
censing homes or facilities used by title 
XX children, monitoring title XX child 
care services delivery, and training staff 
in accordance with Subpart H of this 
Part. 

(2) During the transition quarter (July 
1. 1976 through September 30, 197 6) a nd 
the 1977 fiscal year. 100 percent FFP is 
available for grants bytStatcs to child day 
care providers to employ welfare recipi¬ 
ents, in accordance with 8ubpart J. 

§ 228.52 Allotment* to State*. 

(a) Basic Limitation. The amount of 
Federal funds payable to the 50 States 
and Uie District of Columbia under tills 
Part for any fiscal year with respect to 
expenditures for services under the serv¬ 
ices plan (other than expenditures for 
personnel training or retraining directly 
related to the provision of services > may 
not exceed the allotment set forth in tills 
section. 

(b) Allotments for fiscal year begin¬ 
ning July I. 1975. The allotment of each 
State for the fiscal year beginning July 1, 
1975, shall be the allotment of the State 
for that fiscal year as determined under 
section 1130 of the Act. In determining, 
for the purposes of that limitation, the 
total amount of the payments made to 
any State with respect to expenditures 
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during that fiscal year, there ahull be 
Included the amount of any payments 
made to the State that are chargeable 
against the allotment of the State for 
the fiscal year beginning July 1, 1975, 
under section 1130. 

<c) Allotments f or fiscal years begin¬ 
ning after June 30, 1976. <l) The allot¬ 
ment of each State for each fiscal year 
beginning after June 30. 1976. shall be 
an amount which bears the same ratio 
to $2 r 500 million os the population of 
such State bears to the population of all 
the States. 

<2> The allotment for each State will 
be promulgated for each fiscal year by 
the Secretary prior to the first day of 
the third month of the preceding fiscal 
year, on the basis of the population of 
each State and of all the States as de¬ 
termined on the basis of the most recent 
satisfactory data available from the 
Department of Commerce. 

<3)<li The basic allotment described 
in paragraph (c) <1> of this section shall 
be increased by an amount which bears 
the same ratio to $40 million for the 
transition quarter (July 1, 1976 through 
September 30. 1976) and to $200 million 
in the 1977 fiscal year as the population 
for such State bears to the population of 
all States. The amount of these addi¬ 
tional allotments payable to each State 
shall be the lesser of: 

(A) The amount of each additional al¬ 
lotment; or 

<B) The amount of actual expenditures 
incurred for the provision of child day 
care services and for grants by States to 
child day care providers for the employ¬ 
ment of welfare recipients. 

td) Certification of allotment need. 

(1) Each fiscal year, each State shall 
certify to the Secretary, within 30 days 
after the beginning of the fiscal year, 
whether the amount of Its allotment is 
greater or less than the amount needed 
by the State for such fiscal year and, If 
so, the amount by which the amount of 
such allotment is greater than such need. 

(2) If any State certifies in accord¬ 
ance with paragraph <d> (1) of tills sec¬ 
tion, that the amount of its allotment 
for any fiscal year is In excess of Its need 
for such year, the amount of the limita¬ 
tion of such State for such year shall be 
adjusted downward by the amount of 
such excess. 

<3) Of the amounts made available 
pursuant to paragraph <d) (2) of this sec¬ 
tion, the Secretary shall allot to the juris¬ 
diction of Puerto Rico $15,000,000. to the 
Jurisdiction of Guam $500,000, and to the 
jurisdiction of the Virgin Islands $500.- 
000. which shall be available to each such 
jurisdiction In addition to amounts avail¬ 
able under Section 1108 of the Act for 
the purpose of matching the expendi¬ 
tures of such jurisdictions for services 
pursuant to sections 3(a) (4) and <5), 
403(a)(3). 1003(a) (3) and <4>, 1403(a) 

(3) and (4). and 1603(a) (4) and (5) 
of the Act. except that if the amounts 
made available pursuant to paragraph 
<d) (2> of tills section are less than $16.- 
000.000, such amounts as arc available 
.shall be allotted to each of the three 
jurisdictions in proportion to their re¬ 
spective populations. 
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<e) Date of Ependiture. For purposes of 
this section, expenditures for services 
are ordinarily considered to be incurred 
on the date on which the State or local 
agency makes payment or the date to 
which the expenditure was allocated, 
pursuant to the cost principles of Sub- 
part Q of 45 CFR Part 74 and the cost 
allocation procedures of 45 CFR 205.150. 
In the case of local administration, the 
date of expenditures by the local agency 
governs. In the case of purchase of serv¬ 
ices from another public agency, the date 
of expenditure by such other public agen¬ 
cy governs. Different rules may be ap¬ 
plied with respect to a 8tate, either gen¬ 
erally or for particular classes of expen¬ 
ditures. only upon Justification by the 
State to the Administrator and approval 
by him. In reviewing State requests for 
approval, the Administrator will consider 
generally applicable State law. consist¬ 
ency of State practice, particularly in re¬ 
lation to periods prior to October l, 1975, 
and other factors relevant to the pur¬ 
poses of this section. 

(f) Procedures for making grants to 
States. See 45 CFR Port 201. 

§ 228.53 Public *minrc* of State’s iliaw. 

(a) Funds aitailable for matching . 
Public funds used by the State or local 
agency for its services programs. Includ¬ 
ing training and other administrative 
functions, may be con sider ed as the 
State's share in claiming FFP only where 
such funds are: 

< 1) Appropriated directly to the State 
or local agency; or 

(2> Funds of another public agency 
(including Indian tribes) which arc: 

(1) Transferred to the State or local 
agency and are under its administrative 
control: or 

<ii) Certified by the contributing pub¬ 
lic agency as representi ng e xpenditures 
for services eligible for FFP under this 
Part; or 

(ill) Representing v alue, a s determined 
in accordance with 45 CFR 74.53(b) and 
(c), and Appendix C. Part n. B.ll of 45 
CFR 74, of goods or property provided 
by a public agency even if the agency 
does not incur any current expenditures 
for such goods or property during the 
period of their use in the services 
program, 

<b> Funds not available for matching . 
Notwithstanding paragraph (a) of this 
section, public funds used by the 8tate 
or local agency for Its services programs 
may not be u sed os the State’s share in 
claiming FFP where such funds are: 

(1) Federal funds not authorized by 
Federal law to be used to match other 
Federal funds; or 

<2> Used to match other Federal 
funds. 

§ 228.51 Private tourrr* of Stiitr'i iliurr. 

(a) Funds available for matching. 
Funds donated from private sources for 
services, training, or other administrative 
functions may be con sidered as State 
funds in claiming FFP only where such 
funds are: 

(1) Transferred to the State or local 
agency and under Its administrative 
control: 
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(2) Donated to the State, without re¬ 
strictions as to use, other than restric¬ 
tions as to the services, administration or 
training with respect to which the funds 
are to be used imposed by a donor who 
is not a sponsor or operator of a program 
to provide those services, or the geo¬ 
graphic area in which the services with 
respect to which the contribution is used 
are to be provided: and 

(3) Not used to purchase services from 
the donor unless the donor U a nonprofit 
organization and It Is an independent 
decision of the State agency to purchase 
services from the donor. 

(b) For purposes of this Part, a volun¬ 
tary federated fund-raising organization 
Is not considered to be a sponsor or 
operator of a service facility, and mem¬ 
ber agencies arc considered separate 
autonomous entitles so long as control by 
interlocking board membership or other 
means does not exist. 

g 228.55 ( Reserved J 

§ 228.56 Flfly Percent Hale. 

(a) If one-half of the Federal funds 
to which the State is otherwise entitled 
Is greater than the amount of the aggre¬ 
gate expenditures (combined State and 
Federal) made under the program for 
individuals identified in this paragraph, 
such Federal funds will be adjusted so 
the total Federal reimbursement does not 
exceed twice the amount of the total 
expenditures in behalf of those indi¬ 
viduals: 

(1) Who are receiving Rid under the 
plan of the State approved under part A 
of title IV or who are eligible to receive 
such aid: or 

(2) Whose needs are taken into ac¬ 
count in determining the needs of an 
Individual who is receiving aid under the 
plan of the State approved under part 
A of title IV. or who are eligible to have 
their needs taken into account in deter¬ 
mining the needs of an individual who 
Is receiving or is eligible to receive such 
aid: or 

(3) With respect to whom supplemen¬ 
tary security income benefits under title 
XVI or 8tate supplementary payments, 
are being paid, or who are eligible to 
have such benefits or payments paid 
with respect to them: or 

(4) Whose income and resources are 
taken into account in determining the 
amount of supplemental security income 
benefits or State supplementary pay¬ 
ments being paid with respect to an in¬ 
dividual. or whose income and resources 
would be taken into account In deter¬ 
mining the amount of such benefits or 
payments to be paid with respect to an 
Individual who is eligible to have such 
benefits or payments paid with respect to 
him. or 

<5) Who are eligible for medical as¬ 
sistance under the plan of the State ap¬ 
proved under title XIX. 

(b) In accounting for coats of services 
to meet the requirements of paragraph 
(a) of this section: 

(1) In lieu of accounting for the status 
of each person receiving a service on the 
basis of group determination of eligibil¬ 
ity, States may use generally accepted 
statistical sampling procedures. 
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(2) Regarding: services to persons who 
receive services without regard to income 
(family planning services, services to 
prevent or remedy abuse, neglect or ex¬ 
ploitation of children and adults, and in¬ 
formation and referral services ). States 
may use any appropriate method, in¬ 
cluding generally accepted sampling pro¬ 
cedures or allocation of costs to the serv¬ 
ices provided these persons in the same 
ratio os the known cost of all other serv¬ 
ices distributed for the 50 percent rule. 

(3) States shall deem grants made by 
them to child day care providers for the 
employment of welfare recipients, to be 
expenditures for child day care sendees 
made on behalf of AFDC recipients. 

Subpart F—Limitations: Individuals 
Served, Eligibility and Fees 

§ 228.60 Person* eligible and om-» to 
•mice*. 

(a) Conditions for FFP . FFP is avail¬ 
able in expenditures for services to in¬ 
dividuals provided that: 

(1) The service is included In the 
State’s services plan; 

<2) The Individual who receives the 
service is a member of one of the cate¬ 
gories covered by the State’s services 
plan: and « 

(3) Such individual was eligible under 
the provisions of this section and those 
of $ 228 61 at the time of receipt of the 
service. 

(b) Categories of individuals who may 
receive services. 

(1) Income maintenance status . The 
following individuals arc eligible on the 
bAsls of income maintenance status: 

(1) Recipients of AFDC; and 

(11) Those persons whose needs were 
taken into account in determining the 
needs of AFDC recipients; and 

(ill) Recipients of SSI benefits or State 
supplementary payments. 

(2) Income status Individuals other 
than those described in paragraph (b) 
(1) of this section, are eligible if the 
family's monthly gross income is less 
than 115 percent (or. at State option, a 
lower percentage) of the median Income 
of a family of four in the State adjusted 
for size of family, subject to the limita¬ 
tions set forth in $ 228.62. Income status 
Individuals include those whose eligibility 
is determined on a group basis. 

(3) Without regard to income . Indi¬ 
viduals may be provided family planning 
services under i 228.63. information or 
referral services under i 228.64. or serv¬ 
ices to prevent or remedy neglect, abuse, 
or exploitation of children or adults 
under I 228 65. without regard to income 
at State option If the State so provides 
in its services plan. 

(c) Median income On or before De¬ 
cember 1 of each year, beginning with 
calendar year 1975. the Secretary will 
promulgate the median Income for a 
family of four for each State and for the 
50 States and the District of Columbia. 
This promulgation shall be used for pur¬ 
poses of determining eligibility and estab¬ 
lishing fees in the following Federal or 
State fiscal year. 

(d> Income levels as baselines for fee 
imposition* 
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(1) Except for individuals whose eli¬ 
gibility is determined on a group basis, 
individuals whose eligibility is based on 
Income status shall be subject to im¬ 
position of a fee for service (in accord¬ 
ance with 1228.62) if their family’s 
monthly gross income exceeds 80 per¬ 
cent of the median income of a family 
of four In the State or the median in¬ 
come of a family of four In all States, 
whichever is less, and docs not exceed 
115 percent of the median Income of a 
family of four in the State, adjusted for 
family size. 

(2) The median incomes cat 80 per¬ 
cent and 115 percent) os calculated In 
paragraph (d)(1) of this section for a 
family of four, shall be adjusted for fam¬ 
ily size according to the following per¬ 
centages: 

(I) One person—52 percent. 

(II) Two person family—68 percent, 
(ill) Three person family—84 percent 
(iv> Four person family—100 percent 
(v) Five person family—116 percent, 
(vl) Six person family—132 percent 
(vil) For each additional family mem¬ 
ber above six persons, the State shall 
add 3 percentage points to the percent¬ 
age for a family of six. 

(3) For discretionary fees applicable 
to persons wh6 are at or below the lower 
level median income described In para¬ 
graph (d)(1) of this section, or are eli¬ 
gible on the basts of income mainte¬ 
nance status, or who may receive serv¬ 
ices without regard to income, see f 228.- 
62(b). 

<e) Income levels for services . So long 
as the State observes the baselines for 
income levels for imposition of fees es¬ 
tablished pursuant to paragraph (dHl) 
of this section, it may establish Income 
levels for services: 

(!) At any level lower than 115 per¬ 
cent of the median income of the State; 

<2) At different levels for different 
services under the services plan: 

<3) At different levels for different 
categories of individuals; 

(4) At different levels in different geo¬ 
graphic areas: or 

(5) At different levels for different 
sizes of families within the limits for 
eligibility and fees set forth in para¬ 
graph (d) (2) of this section. 

(f) Opportunity to apply: The State 
shall assure that each Individual wishing 
to do so has an opportunity to apply for 
services without delay The 8tate shall 
use the following Intake process for in¬ 
dividuals seeking service: 

(1) Determination of eligibility. 

(I) When eligibility must be deter¬ 
mined on an individual basts, the State 
shall require a written signed applica¬ 
tion containing the necessary informa¬ 
tion. 

(A) The application shall be in a form 
prescribed by the State and the appli¬ 
cant shall certify that the information 
submitted Is correct. 

(B) The application may be filed by 
the applicant himself or by his author¬ 
ized representative; or where the appli¬ 
cant Is incompetent or incapacitated or 
in an emergency, by someone acting re¬ 
sponsibly for him. including agency 
staff. 


(11) No written application is necessary 
for services available without regard to 
Income. 

(ill) No written application is neces¬ 
sary for individuals whose eligibility Is 
determined on a group basis. 

(2) Request for services. Except as de¬ 
scribed in paragraph (f) (2) (iv) (B) of 
this section, the State shall document 
each request for service for purposes of 
FFP as well as for fair hearings and as 
evidence of the voluntary nature of the 
request for service. Documentation may 
be accomplished through submission of 
a wTitten request by an individual need¬ 
ing service or his representative, or by 
the recording of Information elicited by 
the agency, except that a request for 
family planning services (whether or not 
it Is a ‘universal” service) must be in 
writing in order to verify that it was re¬ 
quested voluntarily. With respect to the 
following: 

(1) When an Individual has had eligi¬ 
bility determined on an individual basis, 
the written application for eligibility 
determination may be deemed a request 
for services (unless the State has a 
separate process for requesting services), 
and may serve as initial documentation. 
Subsequent requests for services from 
such an eligible individual shall be docu¬ 
mented as described in paragraph (f > (2) 
of this section. 

(li) For protective services, on accept¬ 
able alternative to a request for services 
is a dated agency record that documents 
the circumstances of actual or potential 
abuse, neglect, or exploitation of a child 
or adult. 

(ill) For requests for information and 
referral services, the State shall estab¬ 
lish a procedure for documenting the 
number and nature of the requests. 

Uv) When eligibility Is determined on 
a group basis in oceordance with 4 228.- 
61, requests for services shall be handled 
in one of two different ways: 

(A) If the 8tate has established 
specific conditions (other than income) 
or characteristics as a condition prec¬ 
edent to the receipt of a service on 
the basis of group eligibility, the State 
shall. In the intake process, elicit infor¬ 
mation necessary to determine whether 
an individual meets the specified condi¬ 
tions or has the characteristics for mem¬ 
bership in the group (e.g.—If eligibility 
for homemaker services to teenage par¬ 
ents maintaining their owm homes in 
public housing is determined on a group 
basis, the intake process shall elicit a 
statement regarding age. parenthood, 
address, and maintenance of one's own 
home). 

<B) If the State has concluded solely 
on the baste of the nature of a service 
and/or the location where it will be pro¬ 
vided (e.g.—recreation services in spec¬ 
ified senior centers or day care services 
for migrant children). that substantially 
all of the individuals who would apply 
for the service are members of families 
with gross monthly incomes of 90 per¬ 
cent or less of the State’s median Income, 
adjusted for family size, no Information 
need be elicited at intake or documenta¬ 
tion made except as to the numbers 
served. The presence of the individual at 
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the service site or participation in the 
service is deemed a request for services. 

<g) Prompt action on eligibility appli¬ 
cation* and requests for service . 

(1> A decision shall be made on all 
applications within time standards 
established by the State agency pursu¬ 
ant to i 228. 6. but not to exceed 30 
calendar days from the date of applica¬ 
tion. 

<2> The agency shall notify applicants 
about their eligibility within 15 calendar 
days after it makes a decision. The date 
of each notification shall be entered in 
the ease record. Applicants found to be 
eligible shall be notified orally or in writ¬ 
ing; those found to be ineligible shall 
be notified in writing unless the re¬ 
quested service Is provided by that agency 
to them through another funding source. 

(3) Unless a service is denied, the State 
shall provide the service requested with 
reasonable promptness. "Provide the 
service” means actual provision of the 
service or arrangement for its provision 
at an appropriate later date. "Reasonable 
promptness” U accomplished when the 
State provides the service: 

(1) Within 15 calendar days after 
notification of eligibility; or 

<ti> Within 30 calendar days after ac¬ 
ceptance of a request for service. 

If the service is denied, the State shall 
notify the applicant in writing of the 
denial within these same time limits. 

<h> Notification of right to a fair hear - 
ing. At the time of application or request 
for services, each individual shall be 
given Information about the right to re¬ 
quest and obtain a fair hearing, in ac¬ 
cordance with f 228.14. 

§ 228.61 Determination nml rc*tii «♦*!•• 
initiation of eligibility. 

(a) Methods of determining (or rede- 
termining) eligibility. (1) Standards and 
methods for determination of eligibility 
will be consistent with the objectives of 
the program, and will respect the rights 
of individuals under the United States 
Constitution, the Social Security Act, 
title VI of the Civil Rights Act of 1964. 
and all other relevant provisions of-Fed¬ 
eral and State laws. 

(2) States may establish any method 
or methods, Including a declaration 
method, for determining individual eligi¬ 
bility in accordance with $ 228.60 and 
I 228.66 

<1) A determination of individual eligi¬ 
bility means a decision, reflected in the 
State's records, based on a dated and 
signed application and sufficient infor¬ 
mation which would lead a reasonable 
person to conclude that the criteria set 
forth In f 228.60 have been met and the 
individual is eligible to receive services on 
the basis of income or income mainte¬ 
nance status. 

<A> Documentation method means 
that the State has sought and obtained 
verification regarding the source and 
amount of the gross family monthly in¬ 
come of the individual appbdng. or 1ms 
verified his income maintenance status. 

<B> Declaration method means accept¬ 
ance of an individual's statements re¬ 
garding the source and amount of his 
family's gross monthly income, and the 
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income maintenance status as described 
in 5 228.60(b) (1)) of any member of the 
family. 

<li> 4 For group determination of eligi¬ 
bility. see paragraph (2) of this section 
and 5 228.60(f) (2) <lv).) 

(3) <i> States may determine eligibility 
on a group basis if. upon -consideration 
of one or more of the following factors, 
with respect to a particular service, they 
can reasonably conclude without individ¬ 
ual determination that substantially all 
members of the group who receive the 
particular service are members of fami¬ 
lies with monthly gross incomes of not 
more than 90 percent of the State's me¬ 
dian income, adjusted for family size: 

<A> The geographic areii in which n 
particular service is provided; 

<B) The characteristics of the com¬ 
munity in which the service Is provtded; 

(C> The nature of the service pro¬ 
vided; 

(D> The conditions, other than in¬ 
come. of eligibility to receive the service; 
or 

<E> Other factors surrounding provi¬ 
sion of the service. 

(II) "Substantially all” means that no 
less than 75 percent of the persons pro¬ 
vided a service on the basis of group 
eligibility determination shah be mem¬ 
bers of families whose gross monthly in¬ 
comes are no more than 90 percent of 
the State's median income, adjusted for 
family sixe. 

(ill) There are no mandatory fees, as 
defined In S 228.62(a), for persons whose 
eligibility is determined on a group basis. 

(iv) Group determination of eligibility 
may be used for any service except, that 
for child day care, it Is limited to the 
children of migratory workers. 

(4) States may use one method for 
determining eligibility for all services, 
categories of individuals and geographic 
areas, or they may use different methods 
for different services, different categories 
of individuals and different geographic 
areas. 

(5 1 States shall have available for 
Federal review a written description of 
the method <s) they have established for 
determining and redetermining eligibil¬ 
ity. 

<b> Conditions for FFP. Cl) Regardless 
of the method chosen for determination 
or redetermination of eligibility: 

(1) FFP is available in the cost of serv¬ 
ices provided prior to the actual date of 
an initial determination of eligibility 
only If such determination la made with¬ 
in 30 days of the date of application and 
the Individual is properly determined to 
have been eligible when the services were 
initiated. 

(ii> When a recipient of services was 
impr operly determined to be eligible, 
FFP is not available In the cost of serv¬ 
ices provided during the period of im¬ 
properly determined eligibility. 

(2) When an individual properly de¬ 
termined to be eligible on the basis of in¬ 
formation available to the agency at the 
time of determination of eligibility is 
subsequently found Ineligible. FFP is 
available until the end of the month tn 
which he Is determined Ineligible. 
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A proper determination of eligibility is a 
determination which is based on a cor¬ 
rect assessment on the information avail¬ 
able to the agency at the time of such 
determination, provided that all infor¬ 
mation necessary to make a determina¬ 
tion is available; a proper redetermina¬ 
tion is one which meets those criteria 
and. in addition, is made within the time 
limits established by paragraph <e) of 
this section. 

<c> When redetermination shall be 
made. 

1 11 Redetermination of eligibility shall 
be made for persons whose eligibility is 
determined on an individual basis: 

(I) When required on the baste of in¬ 
formation the agency has obtained about 
anticipated changes in the individual's 
situation: 

<il> Promptly, not to exceed 30 days, 
after information Is obtained about 
changes which have occurred in the in¬ 
dividual's circumstances that may make 
him ineligible; and 

<11i) Periodically, but not less fre¬ 
quently than every 6 months except that 
for individuals whose family gross 
monthly Income at the time of deter¬ 
mination is derived exclusively from pen¬ 
sions, or social security benefits, or SSI. 
or a combination thereof, redetermina¬ 
tion may be made at 12-month Intervals. 

<2> If the State has established specific 
conditions or characteristics as a condi¬ 
tion precedent to the receipt of a service 
on the basis of group eligibility (and, in 
accordance with $ 228 60(g) (2) (iv) (A), 
has elicited information at Intake that 
individuals applying for the service meet 
the conditions or have the characteristics 
for membership in the group). It shall, 
unless the characteristic is irreversible 
(such as being above a certain age), re¬ 
determine the eligibility of these individ¬ 
uals as follows: 

(!) When the conditions or character¬ 
istics established by the State are opt to 
change in regard to an individual (such 
as place of residence, marital status, chil¬ 
dren living in the home), the State shall 
ascertain not less frequently than every 
6 months whether i>ersons receiving the 
service on a group eligibility basis still 
meet the conditions or have the charac¬ 
teristics which made them members of 
the group: or 

(II) When the conditions or charac¬ 
teristics established by the State are not 
apt to change substantially in regard to 
an individual (such ns a physical dis¬ 
ability) . the State shall ascertain not less 
frequently than once a year whether 
persons receiving the service on a group 
eligibility basLs still meet the conditions 
or have the characteristics which made 
them members of the group. 

Oil) The Slate shall discontinue pro¬ 
viding the service on the basis of group 
eligibility determination by the end of 
the month in which It finds persons who 
no longer meet the conditions or have the 
characteristics required for group mem¬ 
bership. 

<d* Validation of "substantially air 
basis for establishing a group: 

(V Each group of persons receiving 
a service on the basis of group deter¬ 
mination of eligibility shall be subject 
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to a validation check of whether at least 
75 percent of those receiving the service 
arc members of families with gross 
monthly incomes of no more than 90 
percent of the State’s median income, 
adjusted for family size. 

(2) States shall conduct their initial 
validation check not later than 6 months 
after they have started providing a serv¬ 
ice to individuals on the basis of group 
eligibility. (If a State claims expendi¬ 
tures for services on a group determi¬ 
nation of eligibility basis retroactively, 
as permitted to October 1. 1975. the 
validation shall be made by no later 
than March 3i. 1977.) 

(3) After the initial validation. States 
shall thereafter conduct such valida¬ 
tions for the same group no less fre¬ 
quently than once a year. 

<4> The validations may be conducted 
on a sample basis. States shall maintain 
a record of how the test was conducted, 
and document the process used and the 
findings, 

(5) In order to determtne whether at 
least 75 percent of the persons who re¬ 
ceive a particular service on the basis 
of group eligibility are in families with 
the specified Income level. States shall 
take Into account the findings mode on 
members of the group, as described in 
the services plan. 

(6) If a State finds that less than 75 
percent of the persons receiving a par¬ 
ticular service on the basis of group eli¬ 
gibility meet the specified income stand¬ 
ard. the State shall, within 75 days 
following such a finding: 

(1) Discontinue by the end of the 
month i n wh ich the 75th day occurs, 
claiming FFP for expenditures incurred 
for the service provided to persons in that 
particular group whose eligibility has 
been determined on a group basis: 

<ii> Amend the State’s services plan 
to cither delete the service, or to pro¬ 
vide a new basis for determination of 
eligibility to continue the service. 

(til) If t he St ate decides to continue 
the service, FFP is available, in accord¬ 
ance with the amended services plan, 
for providing the service: 

(A) On the basis of individual eligibil¬ 
ity: or 

<B> On the basis of group eligibility if 
the State changes the conditions or char¬ 
acteristics relative to the group and has 
a reasonable basis on which to conclude 
that with such modification, at least 75 
percent of the Individuals served would 
then be members of families with the 
specified monthly gross income. 

(e) Who makes the determination. De¬ 
terminations of eligibility shall be made 
by the State agency, or. pursuant to writ¬ 
ten contract In accordance with Subpart 
O. by a provider of services. 

(I) Outside contacts . (1) When the 
provider agency determines eligibility, it 
shall inform the applicant or recipient 
that, if It is necessary to contact outside 
sources (including employers) and the 
applicant or recipient wishes to keep the 
service confidential, he is entitled to re¬ 
quest that such contacts be made by the 
State agency: and 
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(2) The State agency, upon notifica¬ 
tion of the individual’s request, shall 
make the outside contacts and relay the 
information to the provider. 

<g> State monitoring of eligibility 
process. Whether the determination of 
eligibility is made by the State or the 
provider, the State shall establish and 
implement a continuing monitoring 
procedure to test the ability of its 
method(s) for determining eligibility to 
correctly make those determinations and 
shall, where erroneous determinations 
arc disclosed, take action designed to 
eliminate such errors. A monitoring pro¬ 
cedure under this paragraph may include 
the use of statistically valid samples. 
Periodic reports on the State agency's 
monitoring procedures, findings, and ac¬ 
tions under this paragraph will be re¬ 
quired pursuant to | 228.17(b). 

§ 228.62 Ff« for §crvicca. 

(a) Mandatory fees. FFP is available 
for a service provided to an Individual 
whose eligibility is based on income 
status if his family's monthly gross in¬ 
come exceeds 80 percent of the median 
income of a family of four in the State 
or the median income of a family of four 
in all States, whichever is less, and docs 
not exceed 115 percent of the median in¬ 
come of a family of four in the State, 
adjusted as to family size, only if a fee or 
other charge, based on a fee schedule in 
accordance with paragraph (c) of this 
section. Is imposed. 

(b> Discretionary fees . (1)A State may 
impose a fee or other charge for any 
service to any individual who is eligible 
for services based on income maintenance 
status, or is eligible based on Income 
status and whose family’s month gross 
income is less than 80 percent of the 
median income of a family of four in 
the State, adjusted for family size, or the 
median income for a family of four in all 
States, adjusted for family size, which¬ 
ever is less, but only if the fee or other 
charge is based on a fee schedule in ac¬ 
cordance with paragraph (c) of this sec¬ 
tion. 

(2) A State may impose a fee on In¬ 
dividuals who are provided services 
without regard to Income (family plan¬ 
ning services, information or referral 
services, or services to prevent or remedy 
abuse, neglect or exploitation of children 
and adults). The fee shall be based on a 
fee schedule in accordance with para¬ 
graph (c) of this section and be de¬ 
scribed In the State’s services plan in 
accordance with 1 228.24(c). 

(c) Criteria for fees. (1) Fees estab¬ 
lished by the State agency: 

(1) May be diflercnt tor different 
services: 

(il> May be different for different geo¬ 
graphic areas; 

(Hi) Shall be reasonably related to the 
Individual’s income; and 

(iv> Shall not exceed the co6t of the 
service to the title XX agency. 

(2) Where several services are pro¬ 
vided concurrently to an individual, the 
total fees imposed shall not exceed the 
amount reasonably related to his income. 


(d) Methods of collection . The State 
agency shall: 

(1> Establish methods for the collec¬ 
tion of any fee or other charge Imposed; 
and 

(2) Maintain evidence of a reasonable 
effort to collect such fee or charge. 

(e) Disposition of fees collected . Fees 
collected from service recipients may not 
be used as the non-Federal matching 
share. However, at State option, fees 
may: 

(1 > If provided for in the purchase of 
service agreement, be retained by the 
provider and used to expand the title 
XX service to eligible individuals under 
that contract: or 

(2) Be used to reimburse the provider 
If the contract so specifies, for costs 
above the negotiated rate when it is lower 
than the going rate in the community for 
the service. Any amount remaining after 
such reimbursement to the provider for 
these costs shall be deducted from the 
amount of expenditures for which FFP 
is claimed; or 

(3) Be deducted from service expendi¬ 
tures before FFP is claimed. 

(4) If collected by the State in direct 
delivery of a service, be retained by the 
State and used only to expand the serv¬ 
ice to eligible individuals. 

(f) Under this provision, FFP Ls not 
available in the coats of any service when 
a provider imposes a fee or charge other 
than that set by the 8tate agency, pur¬ 
suant to the purchase of service agree¬ 
ment under 9 228.70(a) (7), described in 
the State’s services plan pursuant to 
9 228.24 <c) and (d>, and formulated in 
accordance with paragraph (c) of this 
section, 

§ 228.63 Family planning service*. 

(a> FFP tv available in the cost of 
family planning services provided with¬ 
out regard to income. 

(b> For purposes of this part, family 
planning services means counseling, edu¬ 
cational and medical services (including 
diagnosis, treatment and continuing su¬ 
pervision. necessary laboratory examina¬ 
tions and tests, drugs, supplies, devices 
and related counseling furnished, pre¬ 
scribed by, or under the supervision of, a 
physician) to enable individuals (in¬ 
cluding minors) voluntarily to limit their 
family size, to space their children, or to 
correct infertility. 

(c) Where a State authorizes steriliza¬ 
tion as a family planning service, it must 
comply with the provisions of 45 CFR 
205.35. 

§ 228.61 Information and referral acTv- 
icr*. 

FFP is available: (a) Only for infor¬ 
mation about services provided under 
title XX and related service programs, 
brief assessment (but not diagnosis and 
evaluation) to facilitate appropriate re¬ 
ferral. and referral to and follow-up 
with those community resources which 
provide or make available such services: 
and <b) Only when provided by an 
agency that has Information and referral 
as a specific recognized function and that 
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has a staff with identifiable tasks relating 
to information and referral. 

g 228.65 Smife* dirretrt! at the goal of 
fircvrvitinje or remedying negleef. 
abuN*, or exploitation of children or 
iidult* unable to protect tlirir own 
Interests. 

(a) FFP is available without regard to 
income for services directed at the goal 
of preventing or remedying neglect, 
abuse or exploitation of children and 
adults unable to protect their own inter¬ 
ests. only as follows: 

<1> With respect to children, only 
when provided to or In behalf of an indi¬ 
vidual under the age of 18 who is harmed 
or threatened with harm through non¬ 
accidental physical or mental injury. Sex¬ 
ual abuse (as defined by State law); or 
negligent treatment or maltreatment, in¬ 
cluding the lailure to provide adequate 
food, clothing, or shelter. For purposes 
of this section, runaways are presumed to 
be harmed or threatened with harm by 
virtue of their status. 

<2) With respect to adults, only when 
provided with respect to individuals 18 
years of age or older unable to protect 
their own interests, harmed or threat¬ 
ened with harm through action or in¬ 
action by another individual or through 
their own actions due to Ignorance, in¬ 
competence or poor health; resulting in 
physical or mental Injury, neglect or 
maltreatment, failure to receive adequate 
food, shelter, or clothing, deprivation of 
entitlements due them, or wasting of 
their resources. 

(3) In each case, the State agency 
shall document the circumstances which 
lead it to believe that the individual Is 
subject to. or at risk of. abuse, neglect or 
exploitation. 

(4) No later than six months after the 
case has been opened, the State agency 
shall redocument and evaluate the cir¬ 
cumstances then existing with respect to 
abuse, neglect or exploitation for the 
purpose of ascertaining If the individual 
still meets the conditions for services 
without regard to income. Such redocu¬ 
mentation and evaluation of the circum¬ 
stances shall take place tlicreaf ter no less 
frequently than at six-month Intervals 
If the case remains open. 

<b> Except in the case of.runaways, no 
individual shall be deemed to meet the 
conditions specified In paragraph (a) 

(1) or (2) of this section merely because 
he belongs to a particular class (e.g.. 
mentally retarded, aged. Juvenile delin¬ 
quents) ; each person shall be Individu¬ 
ally determined to meet the specified 
criteria. 

(c> States may include In their services 
plan, subject to the limitations of Sub¬ 
part D. any appropriate service which 
they plan to provide to prevent or remedy 
abuse, neglect or exploitation of children 
or adults as set forth in this section. 

§ 228.66 Month!? grn*9 income. 

<a> Monthly grow Income means the 
monthly sum of income received by an 
individual from the following sources 
that are Identified by the U.S. Census 
Bureau in computing the median income: 
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(1) Money . wages or salary —Le., total 
money earnings received for work per¬ 
formed as an employee, including wages, 
salary. Armed Forces pay. commissions. 
Ups. piece-rate payments, and cash bo¬ 
nuses earned, before deductions are made 
for taxes, bonds, pensions, union dues, 
and similar purposes. 

(2) Net income from nonfarm self - 
employment —i.e., gross receipts minus 
expenses from one’s own business, pro¬ 
fessional enterprise, or partnership. 
Gross receipts include the value of all 
goods sold and services rendered. Ex¬ 
penses include costs of goods purchased, 
rent, heat, light, power, depreciation 
charges, wages and salaries paid, busi¬ 
ness taxes (not personal Income taxes), 
and similar costs. The value of salable 
merchandise consumed by the proprie¬ 
tors of retail stores is not included as part 
of net income. 

(3) Net income from farm self-cm* 
ployment —l.e., gross receipts minus op¬ 
erating expenses from the operation of 
a farm by a person on his own account, 
as an owner, renter, or sharecropper 
Gross receipts include the value of all 
products sold, government crop loans, 
money received from the rental of farm 
equipment to others, and incidental re¬ 
ceipts from the sale of wood, sand, gravel, 
and similar items. Operating expenses 
Include cost of feed, fertilizer, seed, and 
other farming supplies, cash wages paid 
to farmhands, depreciation charges, cash 
rent, interest on farm mortgages, farm 
building repairs, farm taxes (not State 
and Federal Income taxes), and similar 
expenses. The value of fuel. food, or other 
farm products used for family living is 
not Included as part of net income. 

(4) Social Security includes Social 
Security pensions and survivors' benefits, 
and permanent disability insurance pay¬ 
ments made by the Social Security Ad¬ 
ministration prior to deductions for med¬ 
ical insurance and railroad retirement 
insurance checks from the U.8. Govern¬ 
ment. 

(5) Dividends , interest (on savings or 
bonds), income from estates or trusts, 
net rental income or royalties include 
dividends from stockholdings or mem¬ 
bership In associations, interest on sav¬ 
ings or bonds, periodic receipts from es¬ 
tates or trust funds, net Income from 
rental of a house, store, or other property 
to others, receipts from boarders or lodg¬ 
ers. and net royalties. 

<6> Public assistance or ice!fare pay - 
ments Include public assistance payments 
such as AFDC. SSI. State Supplemental 
Payments, and general assistance. 

(7) Pensions and annuities Include 
pensions or retirement benefits paid to a 
retired person or his survivors by a for¬ 
mer employer or by a union, either di¬ 
rectly or through an insurance company; 
periodic receipts from annuities or in¬ 
surance. 

(8) Unemployment compensation 
means compensation received from gov¬ 
ernment unemployment insurance agen¬ 
cies or private companies during periods 
of unemployment and any strike benefits 
received from union funds. 
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(2) Worker’s compensation means 
compensation received periodically from 
private or public Insurance companies 
for Injuries incurred at work. The cost 
of this insurance must have been paid by 
the employer and not by the person. 

(10) Alimony. 

(11) Child support. 

(12) Veterans' pensions means money 
paid periodically by the Veterans’ Ad¬ 
ministration to disabled members of the 
Armed Forces or to survivors of deceased 
veterans, subsistence allowances paid to 
veterans for education and on-the-job 
training, as well as so-called ’’refunds** 
paid to ex-servicemen as GI Insurance 
premiums. 

(b> Exclusions from monthly gross 
income. Excluded from computation of 
monthly gross Income are the following: 

(1) Per capita payments to or funds 
held in trust for any individual In sat¬ 
isfaction of a Judgment of the Indian 
Claims Commission or the Court of 
Claims; 

(2) Payments made pursuant to the 
Alaska NadVe Claims Settlement Act to 
the extent such payments are exempt 
from taxation under section 21 (a) of the 
Act: 

(3) Money received from sale of prop¬ 
erty. such as stocks, bonds, a house, or 
a car (unless the person was engaged in 
the business of selling such property in 
which case the net proceeds would be 
counted as income from self employ¬ 
ment) : 

(4) Withdrawals of bank deposits; 

(5) Money borrow ed; 

(fl> Tax refunds; 

(7) Gifts; 

(8) Lump sum inheritances or insur¬ 
ance payments: 

(9) Capital gains; 

(10) The value of the coupon allot¬ 
ment under the Food Stamp Act of 1964, 
as amended. In excess of the amount 
paid for the coupons; 

(11) The value of USDA donated 
foods; 

(12) The value of supplemental food 
assistance under the Child Nutrition Act 
of 1966 and the special food service pro¬ 
gram for children under the National 
School Lunch Act, as amended; 

(13) Any payment received under the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970; 

(14> Earnings of a child under 14 years 
of age (no Inquiry shall be made); 

(15) Loans and grants, such as schol¬ 
arships. obtained and used under condi¬ 
tions that preclude their use for current 
living costs; 

(16) Any grant or loan to any under¬ 
graduate student for educational pur¬ 
poses made or Insured under any pro¬ 
gram administered by the Commissioner 
of Education under the Higher Education 
Act; and 

(17) Home produce utilized for house¬ 
hold consumption. 
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Subpart G—Purchase of Service 
§ 228.70 Frocurrmrnl tlandnnl*. 

FFP la available In the costs of pur¬ 
chased services only if they are secured 
in accordance with relevant provisions 
oa Subpart P of 45 CFR 74. and the 
requirement of this Subpart. 

(а) Written contracts . The State 
agency executes a written contract in 
accordance with requirements under this 
Part and 45 CFR 74.159 with the agency, 
individual, or organization from which 
services are purchased. In addition to 
the applicable requirements of I 74.159, 
the contract shall: 

<1) Include all terms of the contract 
In one Instrument, be dated, and be exe¬ 
cuted by authorized representatives of 
all parties to the contract prior to the 
date of Implementation; 

(2) Have a definite beginning and end¬ 
ing date for provision of services; 

t3> Contain a detailed description of 
the services to be provided and of* the 
methods, including subcontracting, to be 
used by the provider in carrying out its 
obligations under the contract; 

<4) If eligibility determinations are to 
be made by the provider, contain a state¬ 
ment to that effect and criteria in accord¬ 
ance with Subpart F which shall be used 
by the provider for such determinations; 
and specify that the provider will Inform 
individuals of their right to fair hearings 
In accordance with t 228.14; 

<5) Provide for a stated number of 
units of service at a specific dollar rate, 
or for a specific dollar amount, or for 
costa to be determined in accordance with 
acceptable cost allocation methods: 

(б) Specify the method and source of 
payment to the provider, including col¬ 
lection and disposition of fees, if appli¬ 
cable; 

(7) Specify that no fees shall be im¬ 
posed by the provider other than those 
set by the State in accordance with 
I 228.62 and described in the services 
plan; 

<8) Include a statement that the pro¬ 
vider meets applicable State or Federal 
standards as specified In tills part; 

<9> Specify the locations of facilities 
to be used in providing services; 

(10) Provide that the provider will 
comply with the requirements of the 
Civil Rights Act of 1964, and for safe¬ 
guarding information in accordance with 
i 228.10: 

(11) Provide that any subcontracts 
permitted by the contract shall be sub¬ 
ject to the requirements of this Part; 
and that the provider is responsible for 
the performance of any subcontractor: 

(12) 8pecify requirements for fiscal 
and program responsibility, billing, rec¬ 
ords, controls, reports, and monitoring 
procedures; and 

* 13) Provide for access to financial and 
other records pertaining to the program 
by State and Federal officials. 

<b) The requirements of this section 
may be satisfied by a simple printed con¬ 
tract form so long as all items described 
in paragraph (a) of this section are con¬ 
tained therein. 

(C) The provisions of this section do 
not apply when services are obtained 
directly by the recipient and payment Is 
made to him. (See t 228.47.) 
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(d) A written contract is not required 
for purchase of services from an Indi¬ 
vidual provider who has no direct service 
employees or subcontractors provided: 

(1) The State’s statute of frauds does 
not preclude the agency from enforcing 
Its unwritten contract with the provider; 
and 

(2) The State agency maintains doc¬ 
umentation of the terms of the unwritten 
contract negotiated with the Individual 
provider, including all applicable items 
specified in paragraph (a) of this section. 

P 228.7 1 flair* «»f pa* mcnl. 

(a) FFP is available for expenditures 
for services only where the rates of pay¬ 
ment for services do not exceed the 
amounts reasonable and necessary to as¬ 
sure the quality of service. <Sce i 228.62 
(e> for disposition of fees.) Where serv¬ 
ices arc purchased from other public 
agencies, rates shall be established In ac¬ 
cordance with cost principles of Appendix 
C of 45 CFR Part 74 and such cost are 
reasonably assignable to such services. 
Where services are purchased from pri¬ 
vate agencies, rates may be established 
on the basis of negotiation, utilizing any- 
reasonable methods for establishing com¬ 
petitive rates. Including the Principles for 
Determining Costs suggested In Appendix 
F of 45 CFR Part 74. The State agency 
shall maintain and make available for 
Federal review records which describe 
and support the rates of payment and 
the methods used to establish and main¬ 
tain such rates 

cb> Public Health Service grant funds 
from programs specified in 42 CFR Part 
50 of the Health Services Funding regu¬ 
lation <as well as any matching funds 
required Xo earn those grant funds) 
which have been made available under a 
grant to a health service project, if not 
required to be used to finance cost of 
services to Individuals eligible for serv¬ 
ices under title XX, shall not be deemed 
by the State agency to be available to 
reduce the costs otherwise subject to 
reimbursement under title XX. This pre¬ 
cludes double Federal payment for the 
same individuals. 

Subpart H—Training and Retraining 
§ 228.80 Condition* for ITT. 

FFP is available In expenditures for 
personnel training and retraining that is 
directly related to the services program 
if the State meets all requirements of 
this Subpart. The training may include 
In-servicc training, and short and long¬ 
term training at educational institu¬ 
tions. FFP fn such training expenditures 
may be claimed inside or outside the 
State’s allotment for services and is 
available at the 75 percent rate. FFP 
shall be available for training expendi¬ 
tures no earlier than the date on which 
FFP is available for the provision of 
services under the final services plan In 
accordance with | 228.20. 

§ 228.81 Who mar be (mined. 

FFP U available for training only the 
following Individuals: 

<a> State agency staff employed In 
all classes of positions which directly re¬ 


late to the operation of the Title XX 
program; 

cb) Volunteers attached to the Slate 
agency and supervised by it in relation 
to duties directly related to the program; 

(c) Service delivery personnel em¬ 
ployed by providers (and in Instances 
where the provider agency also deter¬ 
mines eligibility for service, eligibility de¬ 
termination personnel employed by pro¬ 
viders) only when: 

<1> A purchase of service contract or 
a purchase of service and eligibility de¬ 
termination contract, is In effect in ac¬ 
cordance with 8ubpart G: 

<2) The training provided is directly 
related to the provision of services, or the 
determination of eligibility under the 
contract: and 

(3> The provider personnel, during or 
immediately following the training pe¬ 
riod, participate in the provision of serv¬ 
ices or the determination of eligibility 
under the contract for a period of time 
at least equal to the period of time for 
which training was provided: 

(d) Persona preparing for employ¬ 
ment In the State agency in all classes of 
positions which directly relate to op¬ 
eration of the title XX program; 

(e> Individual providers who are cur¬ 
rently under contract pursuant to Sub¬ 
part G including, but not limited to: 

fl) Foster family caregivers who need 
training to enable them to provide spe¬ 
cial services (as specified in 5 228 45> to 
eligible individuals living in the home, or 
to prepare them to receive eligible indi¬ 
viduals who need such services If the 
home is used within the period covered 
by the contract, or 

(2> Family or In-home day core 
givers to enable them to nrovidc services 
to eligible individuals already in their 
care or to prepare them to receive eligible 
individuals who need such services, if the 
home is used within the period covered 
by the contract; 

<f> Individuals who provide services 
paid for by the recipient as provided in 
| 228.47, If training is directly related to 
such service, and 

(g) Foster family caregivers whose 
homes provide a resource to the title XX 
agency In carrying out its directly op¬ 
erated foster care services program for 
eligible children and adults. 

i) 228.82 (.rant* lo rdumtionu) 

tbm. 

♦ a> FPP Is available in payments for 
training furnished under grants to edu¬ 
cational institutions. If all conditions 
specified in this section are met: 

(1) Grants are made: (i) For the pur¬ 
pose of developing, expanding, or Im¬ 
proving training for employees of the 
State agency and of providers, or persons 
preparing for employment with the State 
agency: <|i> For an educational program 
(curriculum development, classroom In¬ 
struction. and related field instruction* 
that is directly related to the title XX 
program and provision of services; and 
(til) For not more than three years, re- * 
ncwnble subject to the provisions of para¬ 
graph (b> of this section: 

(2) Grants are available only to post 
secondary, undergraduate and graduate 
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educational institutions and programs 
that have been accredited by the appro¬ 
priate Institutional accrediting body 
recognized by the U.S. Commissioner of 
Education. A specialized program for 
which there is a specialized accrediting 
body shall be accredited by. have pre- 
accreditation status from, or have ap¬ 
plied for, accreditation by such body. (45 
CFR Part 149 specifics the criteria and 
procedures for obtaining recognition as 
an accrediting agency or association. 
Lists of currently recognized accrediting 
bodies are published in the Federal Reg¬ 
ister periodically. See also ‘ Nationally 
Recognized Accrediting Agencies and As¬ 
sociations'* dated June. 1975 and pub¬ 
lished by the Office of Education). 

(3) The State agency has written poli¬ 
cies establishing conditions and proce¬ 
dures for such grants; and 

(4) Each grant specifies objectives in 
terms of how the educational program is 
related to the title XX services program 
and how it is designed to meet the State 
agency’s manpower needs. 

(b) An evaluation of the educational 
program funded by each grant is made 
no later than the close of the second year 
of the grant. The evaluation shall be con¬ 
ducted by a panel consisting of repre¬ 
sentatives from the educational Institu¬ 
tion. the State agency, and the SRS Re¬ 
gional Office to determine whether the 
conditions and objectives specified in the 
grant are being met. 

(c) If a majority of the panel members 
finds that the educational programs arc 
failing to meet such conditions and 
objectives, payment shall be terminated 
no later than the close of the second year 
of the grant 

§ 228.83 Financ ial tuner to trainee*. 

<a> FFP is available for expenditures 
in the costs of training persons specified 
in i 228.81. If the following conditions 
are met. and within the specified limita¬ 
tions: 

(1) State agency employees and service 
delivery personnel and eligibility workers 
of provider agencies who are in attend¬ 
ance full-time at training programs for 
8 consecutive workweeks or longer have 
a legally binding commitment to con¬ 
tinue to work in the State or provider 
agency for a period of time at least equal 
to the period for which financial assist¬ 
ance is granted. 

(2) Persons preparing for employment 
in the State agency are: 

(1) Selected by the 8tnte agency and 
accepted by the school; 

(ii> Pursuing educational programs 
approved by the agency ; and 

(111) Legally committed to work for 
the 8tatc agency for a period of time 
at lenst equal to the period for which fi¬ 
nancial assistance is granted if employ¬ 
ment is offered within 6 months after 
training Is completed. If not employed 
by ♦Jie State agency, such persons shall 
keep the agency informed of their em¬ 
ployment status for one year. 

<b) State agency responsibilities. The 
State agency shall: 

(1) Offer employment to the individual 
preparing for employment in the State 
agency during the 6 months following 
completion of the training, unless pre¬ 


cluded by Merit System requirements, 
legislative cuts, position freezes, or other 
circumstances beyond the agency's con¬ 
trol; and 

(2) Evaluate the training programs. 

(c) Any recoupment of funds by the 
State from trainees failing to fulfill their 
commitment under this section shall be 
treated as a refund and deducted from 
total training costs for the purpose of 
determining net coots for FFP. 

§ 228.81 ArtW hies and rout* matrlialilr 
a* training expenditure*. 

Costs match able as training expendi¬ 
tures include: 

(a) Slate agency employees . (1> For 
State agency employees in full-time 
training programs of eight consecutive 
work weeks or longer (with no assigned 
agency duties); salaried (including fringe 
benefits), or stipends, dependency allow¬ 
ances. travel, and education costs (that 
is, tuition, books, and supplies): 

(2) For State agency employees in 
full-time training programs of less than 
eight consecutive work weeks: per diem, 
travel and education costs; 

(3) For State agency employees in 
part-time training programs (part of 
work week, evenings, mornings): Educa¬ 
tion coots. 

(b> State agency staff development 
personnel For State agency staff devel¬ 
opment personnel (including support 
staff), aslgned full time to training 
functions with respect to State agency 
or provider agency staff: salaries, fringe 
benefits, travel and per diem. (Costs of 
staff spending less than full time on 
training for the title XX program, in¬ 
cluding costs of other 8tatc agency staff 
under the supervision of the State agency 
Director of Staff Development, must be 
allocated according to the time actually 
spent on such training > 

(c) State agency training activities. 
(1) For experts outside the State agency 
engaged to develop or conduct special 
programs: salary, fringe benefits, travel 
and per diem; 

(2) For State agency training activities 
directly related to the title XX program: 
cost of use of space, postage, teaching 
supplies, and purchase or development of 
teaching materials and equipment—for 
example, books and audio-visual aids. 

(d> Persons preparing tor employment. 
For persons preparing for employment 
with the State agency: stipends, travel, 
and education costs. 

(e) Provider agency personnel. FFP is 
available in the following costs of train¬ 
ing provider agency personnel as training 
costs, provided there is a contract with 
the State agency which includes such 
training; such costs arc not Included in 
the cost of services purchased from the 
provider agency; and such costs arc 
reasonably assignable to title XX train¬ 
ing: 

(1) For provider agency employees in 
full-time training programs of 8 con¬ 
secutive work weeks or longer (with no 
assigned provider agency duties); travel 
and education costs: 

(2) For provider agency employees in 
full-time training programs of less than 
8 consecutive work weeks: per diem, 
travel, and education costs; 
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(3) For provider agency employees on 
part-time educational leave: education 
costs: 

(f) Provider agency staff development 
personnel For provider agency staff de¬ 
velopment personnel (Including support 
staff) engaged in providing training to 
State title XX agency staff or provider 
agency staff eligible for training under 
1 228.81 salaries and fringe benefits, 
travel and per diem. 

(g) Provider agency training acfiilt ies. 
(1) For experts outside the provider 
agency engaged to develop or conduct 
special programs: salary, fringe benefits, 
travel and per diem. 

li) For provider agency training ac¬ 
tivities directly related to the title XX 
program: cost of teaching supplies and 
purchase or development of teaching 
materials and equipment—for example, 
books and audio-visual aids. 

(h) Individual providers. For individ¬ 
ual providers and foster parents In part- 
time training: travel and education 
costs. 

(i) Payments to educational institu¬ 
tions. Under conditions specified in 
9 228,82, for curriculum development, 
classroom and field instruction: salaries, 
fringe benefits and travel of Instructors; 
clerical assistance: teaching materials 
and equipment—for example, books and 
audio-visual aids. 

§ 228.83 Aclivil’ir* nrui roM* not nuitrh* 
nhlc a* training expenditure*. 

FFP is not available for the following 
as expenditures outside the State’s allot¬ 
ment for social services. Such expendi¬ 
tures are matchable as administrative 
costs (not training expenses) under the 
State’s allotment for services. 

(a) Salaries of newly-employed work¬ 
ers In the State agency or a provider 
agency while they arc In orientation; 

(b) Salaries of State agency employees 
who attend training programs less than 
full-time for a period of less than eight 
consecutive work weeks; 

(c) Salaries of supervisors (day-to- 
day supervision of staff is not a training 
activity); 

d> Attendance at meetings or con¬ 
ferences of professional organizations; 
and 

cc) Employment of students on a tem¬ 
porary basis, such as in the summertime. 

§228.86 [Rr^ncd] 

Subpart I—General Provisions 

44. Section 228.90 is revised to read os 
follow's: 

§ 228.90 Expenditure* for which Fed¬ 
eral fmjivicual participation U avail¬ 
able. 

<a) Federal financial participation is 
available only for expenditures which 
are Identified and allocated in accord¬ 
ance with grant administration require¬ 
ments set forth in 45 CFR Port 74. and, 
where appropriate, w ith t he cost alloca¬ 
tion provisions of 45 CFR 205.150. 

(b> Under this Part, expenditures for 
the following are considered appropriate 
for the effective and efficient adminis¬ 
tration of the program: 

(1) Salary, fringe benefits and travel 
costs of staff engaged In carrying out 
service work or service related work: 

31, 19 77 
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(2) Costs or related expenses, such as 
equipment, furniture, supplies, communi¬ 
cations. and office space; transportation 
(such as tokens or tickets); and medical 
examinations, when necessary for the 
development of a services plan or when 
precedent to obtaining a service for an 
individual, provided,such medical exam¬ 
ination is not available to t he in dividual 
under title XVUl or title XIX of the 
Act. 

(3) Costs of State agency advisory 
committees on services, including ex¬ 
penses of members in attending meetings, 
supportive staff, and other technical 
assistance; 

(4) Costs of agency staff attendance at 
meetings pertinent to the development or 
Implementation of Federal and State 
service policies and programs: 

(5) Cost to the agency for the use of 
volunteers in the program; 

(6) Costs of operation of agency facil¬ 
ities used solely for the provision of serv¬ 
ices. except that appropriate distribution 
of costs is necessary when other agencies 
also use such facilities in carrying out 
their functions; 

(7) Co6ts of administrative support 
activities furnished by other public 
agencies, private organizations, or in¬ 
dividuals. or other units within the Stale 
agency which arc properly cost allocated: 

<8> Costa of technical assistance, data 
collection, surveys and studies performed 
by other public agencies, private orga¬ 
nizations or individuals to assist the 
StAte agency in developing, planning, 
monitoring, and evaluating the services 
program; and 

(9) Costs of public liability and other 
insurance protection. 

44. Section 228 91 is revised to read as 
follows: 

§ 228.91 Expenditure* for *hirh Fed¬ 
eral financial part ion it not 
available, 

(a) Federal financial participation Is 
not available under this part in expendi¬ 
tures for: 

(1) Carrying out any maintenance as¬ 
sistance payments functions or any oilier 
functions or activities which arc not re¬ 
lated to services under this Part; 

(2) The purchase, construction, or 
major modification of any land, building 
or other facility, or fixed equipment. 
However, FFP is available in the cost of 

buildings, capital improvements, 
and equipment, in accordance with 45 
CFR 74. Appendix C, Part II, B. 11. 

(3) Housing costs for families and in¬ 
dividuals including rent, deposits, pur¬ 
chase. construction, major renovation or 
repair: 

(4) Goods or services provided in-kind 
by a private organization or individual; 
and 

(5) Sabbatical leave 

Subpart J—Grants to Child Day Care 

Providers to Employ Welfare Recipients 

$ 228.100 Definitions. 

For purposes of this 8ubpart; 

<a> A “qualified" child duy care pro¬ 
vider is one in whose facility at least 20 
percent of the total number of children 
regularly served are partly or totally 
funded under title XX 


<b) An “eligible" welfare recipient is. 
as defined in section 50B(g) of the Inter¬ 
nal Revenue Code of 1954. one who meets 
all the following requirements: 

(1) Has been certified by the State or 
local welfare department as being eligible 
for financial assistance for aid to families 
with dependent children (AFDC) and as 
having continuously received AFDC dur¬ 
ing the 90-day period which immediately 
precedes the date on which the employee 
is hired; 

(2) Has been a full-time employee of 
the provider for a period in excess of 30 
consecutive days; 

*3) Has not displaced any other indi¬ 
vidual from employment by the provider; 
and 

(4) Is not a migrant worker (The 
Internal Revenue Code of 1954 defines a 
migrant worker as one who is employed 
in a job for which the customary period 
of employment by one employer Is less 
than 30 days if the nature of the Job re¬ 
quires the worker to travel from place 
to place over a short period of time.) 

§ 228.101 Condition* for FFP 

From September 7. 1976 until Octo¬ 
ber 1, 1977, FFP is available from addi¬ 
tional allotments specified in S228.52 
<c)«3 > for salaries paid under grants 
which States make in accordance with 
this Subpart to qualified public, non¬ 
profit private, and proprietary child day 
care providers under contract to the 
State agency, to employ eligible welfare 
recipients, as defined in $ 228.100: Pro - 
vided . That; 

<a> The grants do not exceed: 

(1) 85.000 to public and non-profit 
private providers for each recipient per 
year; and 

<2> $4,000 to proprietary providers for 
each recipient per year. (The Internal 
Revenue Code of 1954 provides a tax 
credit of up to $1,000 per year per wel¬ 
fare recipient employed by proprietary 
child day care providers (section 50A(a) 

(6) (B) of the Code) under an extension 
until October 1, 1977 of the credit for 
Federal welfare recipient employment 
incentive expenses to proprietary child 
day care providers (section 50B(a)<2) 
(B))• The tax credit, to a maximum of 
$1,000, equals 20 percent of the wages to 
a recipient to the extent that a provider 
is not specifically reimbursed for such 
wages. There Is no aggregate tax credit 
limit for such child day care employers 
of recipients.) 

(b) 8tales make such grants on a time 
schedule that minimizes balances of Fed¬ 
eral funds and in a manner consistent 
with Treasury Department Circular 
*1075 (revised) which promulgated the 
Letter of Credit system and was pub¬ 
lished in the Federal Register (38 FR 
5242) on February 27.1973. 

ic) Pursuant to 1228.17. States sub¬ 
mit statistical and financial reports on 
the AFDC recipients hired under these 
grants, in accordance with instructions 
issued by the Secretary, 
fc 228.102 < la inis for FFP. 

<a) States may claim for salaries paid 
by child day care providers for the 30 
days of full-time, continuous employ¬ 


ment needed to make a recipient eligible, 
as defined in I 228.100(b). 

(b) If a recipient starts employement 
with a provider on or after September 7. 
1976. expenditures Incurred for salaries 
for any part of the continuous 30-day 
employment which occurs after Septem¬ 
ber 7. but within the transition quarter, 
are chargeable to the State’s new allot¬ 
ment for the transition quarter. 

(c> Any expenditures incurred on or 
after October 1. 1976 through Septem¬ 
ber 30. 1977 for salaries under the grants 
for employment of welfare recipients are 
chargeable to the State's new allotment 
for the 1977 fiscal year. 

Effective date: These regulations shall 
be effective 90 days after publication or 
earlier at State option with the following 
exceptions: (1) Section 228.70(d) la 
made retroactive to October 1, 1975, at 
State option: (2) Sections of Part 228 
(as listed below), that were Issued as 
tnterim final regulations implementing 
Pub. L. 94-401 (1976 Amendments to 
Title XX of the Social Security Act) pub¬ 
lished in the Federal Register (41 FR 
55668) on December 21, 1976, arc effec¬ 
tive October 1,1975. at State option, with 
the following exceptions: Additional al¬ 
lotments to States (5 228.52) are avail¬ 
able from 7-1-76 through 9-30-77: State 
grants to child day care providers (Sub- 
port J) may be made on or after Sep¬ 
tember 7. 1976 for use through Septem¬ 
ber 30. 1977; and the option to waive 
Federal stalling standards in out-of- 
home facilities with few title XX chil¬ 
dren (1 228.42(c) (2)) is effective no ear¬ 
lier than September 7.1976. 

The list of sections effective October 1. 
1975. at State option, is as follows: 

Suipaxt C 

« 22824 it) AOd If) 
f 228.20(a) 

I 228.29(d) 

I 228 36(d) 

SVU'AIT D 

1228 40(c) (1) and (2) 

| 228.41(c) (1) and (2) 

1228 42(c) (1) and <d) 
f 228 44(c) (1) and (2) 

I 226.40 

Sunr/urr E 

I 228.51(e) 

I 228.66(b) 

Hunr akt F 

I 228 60(b)(8) 

1228 60(f)(2)(H) 

I 228.60(0*<1 MHO 

I 228 60(f) (2) (lv) (A) and (B) 

1228.61(a)(3) 
t 228 61(C)(2) 

1228.61(d) 

(Catalog of Federal Domestic A&alntauce Pro¬ 
gram No 13754 Public Assistance Social 
Service*.) 

Note.—T he Social and Rehabilitation Serv¬ 
ice has determined that thU document doe* 
not require preparation of an Inflationary 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Dated: January 6.1977. 

Robert Fulton. 

Administrator, Social and 

Rehabilitation Service 

Approved: January 18.1977. 

Marjokix Lynch, 

Acting Secretary . 

(FR Doc 77-2656 Filed 1-28-77,8:45 am) 
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DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Public Health Service 
[42CFR Part 54a 1 

ALCOHOL ABUSE AND ALCOHOLISM PRE¬ 
VENTION, TREATMENT. AND REHABIL¬ 
ITATION SERVICES 

Proposed Revision of Grant Regulations 

Notice is hereby Riven that the Assist¬ 
ant Secretary for Health, with the ap¬ 
proval of the Secretary of Health. Edu¬ 
cation. and Welfare, proposes to revise 
Part 54a of Title 42, Code of Federal 
Regulations, which currently sets forth 
only the formula for computing allot¬ 
ments to States under section 302 of the 
Comprehensive Alcohol Abuse and Alco¬ 
holism Prevention. Treatment, and Re¬ 
habilitation Act Of 1970 <42 U.S.C. 4572). 

Summary of the Proposed Regulations 

It is proposed to revise Part 54a to set 
forth regulations implementing the pro¬ 
visions of the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat¬ 
ment, and Rehabilitation Act of 1970. as 
amended by Pub. L. 93-282 and Pub. L. 
94-371. hereinafter sometimes referred 
to as the Act, governing: (1) Formula 
grants to assist States in planning, 
establishing, maintaining, coordinating, 
and evaluating projects for the develop¬ 
ment of more effective prevention, treat¬ 
ment, and rehabilitation programs to 
deal with alcohol abuse and alcoholism 
(sections 301-303 of the Act. 42 U.S.C. 
4571-4573). and (2) grants for alcohol 
abuse and alcoholism prevention and 
treatment projects (section 311 of the 
Act, 42 U.S.C. 4577). 

General Provisions 

Subpart A of the proposed regulations 
is applicable to all the grants authorized 
by Title in of the Act (42 U.S.C. 4571. et 
seq). The proposed regulatory provi¬ 
sions specify those generally applicable 
statutory and regulatory requirements 
which apply to all recipients of the grant 
assistance authorized by the Act 

Formula Grants to States 

Subpart B of the proposed regulations 
Implements the statutory provisions 
< sections 301-303 of the Act. 42 UB.C. 
4571-73) which authorize formula grants 
to assist States in planning, establishing, 
maintaining, coordinating, and evaluat¬ 
ing projects for the development of more 
effective prevention, treatment, and re¬ 
habilitation programs to deal with al¬ 
cohol abuse and alcoholism. The formula 
grants arc provided through an allot¬ 
ment of funds which is computed on the 
basis of relative population, financial 
need, and need for more effective pre¬ 
vention. treatment, and rehabilitation 
of alcohol abuse and alcoholism (section 
302(a) of the Act, I 54a.203 of the pro¬ 
posed regulations). The Secretary of 
Health, Education, and Welfare Is au¬ 
thorized. however, on the request of any 
BUte. to arrange for the assignment of 
officers or employees of the Department 
or to provide equipment or supplies in 
lieu of a portion of the allotment to the 


State (section 302(d) of the Act added 
by Pub. L. 93-282. 8 54a.20Q of the pro¬ 
posed regulations). To receive an allot¬ 
ment a State must submit to and have 
approved by the Secretary of Health, 
Education, and Welfare a State plan 
or modification thereof which meets the 
requirements specified in the Act and 
the proposed regulations (section 303 of 
the Act 8 54a.207 of the proposed regu¬ 
lations). The 8tale plan, among other 
things, must: (1) Designate a single 
State agency as the sole agency for ad¬ 
ministering the State plan or for super¬ 
vising the administration of the State 
plan (section 303<a) (1) of the Act, 

8 54a.209 of the proposed regulations): 
*2) provide for the designation of a State 
advisory council which shall include 
representatives of nongovernmental or¬ 
ganizations, of groups to be served with 
attention to assuring representation of 
minority and poverty groups, of public 
agencies concerned with the prevention 
and treatment of alcohol abuse and alco¬ 
holism. and at least one representative 
of the Statewide Health Coordinating 
Council, if any, established pursuant to 
section 1524 of the Public Health Serv¬ 
ice Act. to consult with the State agency 
In carrying out the plan (section 303(a) 
(3) of the Act. 8 54a.210 of the proposed 
regulations); (3) set forth, tn accord¬ 
ance with criteria established by the Sec¬ 
retary of Health. Education, and Wel¬ 
fare, a survey of need for the prevention 
and treatment of alcohol abuse and al¬ 
coholism. including a survey of the 
health facilities needed to provide serv¬ 
ices for alcohol abuse and alcoholism 
and a plan for the development and dis¬ 
tribution of such programs throughout 
the State (section 303(a)(4) of the Act, 
f 54a.211 of the proposed regulations); 
<4) contain, to the extent feasible, a com¬ 
plete inventory of all public and private 
resources available in the State for the 
purpose of alcohol abuse and alcoholism 
treatment, prevention, and rehabilita¬ 
tion (section 303(a)(11) of the Act. 
8 54a.211<b) (1) of the proposed regula¬ 
tions) ; (5) provide that the State 

agency will review admissions to hos¬ 
pitals and outpatient facilities to assist 
the Secretary in determining the com¬ 
pliance of such hospitals and outpatient 
facilities with Section 321 of the Act (42 
U3 C. 4581), which provides that alco¬ 
hol abusers and alcoholics who are suf¬ 
fering from medical conditions shall not 
be discriminated against In admission 
or treatment, solely because of their al¬ 
cohol abuse or alcoholism, by any private 
or public general hospital or outpatient 
facility which receives support in any 
form from any program supported in 
whole or in part by funds appropriated 
to any Federal department or agency 
(section 303(a) 05) of the Act. 8 54a.214 
of the proposed regulations); and. <6> 
set forth. In accordance with criteria to 
be set by the Secretary, standards (in¬ 
cluding enforcement procedures and 
penalties) for construction and licensing 
of public and privnte treatment facili¬ 
ties, and for other community services 
or resources available to assist Individuals 
to meet problems resulting from alcohol 


abuse (section 303(a)(10» of the Act 
added by Pub. L. 93-282, 5 54a.212 (Re¬ 
served) of the proposed regulations). 
The criteria for standards for the con¬ 
struction and licensing of public and 
private treatment facilities and for other 
community services are being developed. 
Comments and suggestions on the scope 
and content of the criteria to be estab¬ 
lished by the Secretary are invited. To 
receive an allotment a State must also 
submit to the Secretary periodic reports 
assessing the progress of the State in the 
implementation of its State plan (sec¬ 
tion 303(c) of the Act. 5 54a-207ic) of 
the proposed regulations). 

Section 54a.203(a) of this Notice of 
Proposed Rulemaking seta forth the 
formula for allotting grant funds to the 
States. This formula is now in effect as 
8 54a.102 of the current Part 54a. It Ls 
included in this notice for the purpose of 
providing a complete regulation. How¬ 
ever. the Senate Committee on Labor and 
Public Welfare, in its report (Senate Re¬ 
port No. 94-705) on the bill enacted as 
Pub. I*. 94-371, has expressed concern 
about this formula and stressed that 
formula grant funds must be allotted 
not only on the basis of relative popula¬ 
tion and financial need, as the formula 
now provides, but also of need for more 
effective prevention, treatment, and re¬ 
habilitation, as Pub. L. 91-616 requires. 
In conference, the House agreed with the 
Senate, and section 3(b) of Pub. L. 94- 
371 thus requires the Secretary to estab¬ 
lish. by regulation, a methodology for 
determining the incidence and prev¬ 
alence of olcohol abuse within the 
States to be used in determining State 
need for more effective prevention, treat¬ 
ment, and rehabilitation of alcohol abuse 
and alcoholism. 8ection 3(b) further re¬ 
quires that this be accomplished within 
180 days of enactment of the law. 

In response to this directive, and with 
appropriate public participation, the De¬ 
partment is now’ developing a methodol¬ 
ogy for determining incidence and prev¬ 
alence of alcohol abuse within the States 
and will shortly issue a separate Notice 
*of Proposed Rulemaking setting forth a 
methodology and a revised formula for 
the allotment of grant funds to the 
States which will Incorporate incidence 
and prevalence of alcohol abuse within 
the States a a a measure of need. 

Special Grants for Implementation of 

the Uniform Alcoholism and Intoxi¬ 
cation Treatment Act 

Subpart C of the proposed regulations, 
which would Implement the statutory 
provision (added by Pub. L. 93-282 as 
section 304. and amended and redesig¬ 
nated as section 310, 42 U.8.C. 4576. by 
Pub. L. 94-371) establishing a special 
grant program to assist States which 
have adopted the basic provisions of the 
Uniform Alcoholism and Intoxication 
Treatment Act to utilize fully the protec¬ 
tion of the Uniform Act In their efforts 
to approach alcohol abuse and alcoholism 
from a community care standpoint, has 
been reserved. Tills subpart will be pro¬ 
posed and promulgated separately, at a 
later date. 
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Project Grants for thr Prevention and 

Treatment of Alcohol Abuse and 

Alcoholism 

Subpart D of the proposed regulations 
Implements the statutory provision (sec¬ 
tion 311 of the Act. amended by Pub. L. 
93-282 and Pub. L. 94-371. 42 U.S.C. 
4577 > which authorizes grants to public 
and nonprofit private entities to assist 
them In <ai Conducting demonstration 
and evaluation projects, (b> Providing 
treatment and prevention services. <c> 
Providing education and training, ond 
< d ) Providing programs and services, in¬ 
cluding counseling and education serv¬ 
ices. in cooperation with law enforcement 
personnel, schools, courts, penal institu¬ 
tions. and other public agencies, on ftn in¬ 
dividual or community basts, for the pre¬ 
vention and treatment of alcohol abuse 
and alcoholism and for the rehabilita¬ 
tion of alcohol abusers and alcoholics. 
Eligible entitles (public and nonprofit 
private) must submit an application 
to the Secretary of Health, Educa¬ 
tion, and Welfare <5 54a.404 of the pro¬ 
posed regulations). The applicant must 
give assurance that a copy of Hie appli¬ 
cation has been forwarded for review by 
the single State agency designated in the 
State plan.<$ 54a.404<c> of the proposed 
regulations)—note that under i 54a 208 
of the proposed regulations the State 
plan must incorporate by reference docu¬ 
ments which describe the policies and 
procedures under which the single State 
agency will review and comment upon 
project grant applications. In order to be 
considered for approval an application 
must meet the minimum requirements 
prescribed in $ 54a.405 of the proposed 
regulations. These requirements include 
the statutory requirements, added by 
Pub. L. 93-282 and Pub. L. 94-371. that 
projects shall: (a) Whenever possible, be 
community based, seek to insure care of 
good quality in general community care 
facilities and under health insurance 
plans, and be Integrated with, and pro¬ 
vide for the active participation of a 
wide range of public and nongovernmen¬ 
tal agencies* organizations, institutions, 
and individuals; (b) where a substantial 
number of the individuals in the popula¬ 
tion served by the project are of limited 
English-speaking ability, take special 
steps to ensure that the services provided 
are responsive to their needs; and (c) 
where appropriate, utilize existing com¬ 
munity resources, including community 
mental health centers. The Secretary, 
after taking Into account the contents of 
the application and the comments of the 
single 8tate agency and appropriate peer 
review groups thereon, and after receiv¬ 
ing the National Advisory Council on 
Alcohol Abuse and Alcoholism's recom¬ 
mendation for approval, may award 
grants (to cover all or part of the project 
costs) to applicants whose projects will 
in his Judgment best promote the pur¬ 
poses of section 311 of the Act <t 54a.406 
of the proposed regulations*. Among the 
(actors to be considered by the Secretary 
are: The administrative and manage¬ 
ment capabilities of the applicant; the 
ability of the applicant to provide care 


of good quality: the need for the activ¬ 
ities to be conducted under the project; 
and the degree to which available non- 
Federal resources are committed to the 
project and will progressively supplant 
Federal funds <5 54a.406 of the proposed 
regulations). 

Grants for National Alcohol Research 
Centers 

Subpart E of the proposed regulations, 
which would Implement the statutory 
provision (section 504 of the Act, added 
by Pub. L. 94-371. 42 U.8.C, 4588) au¬ 
thorizing grants to National Alcohol Re¬ 
search Centers for Interdisciplinary re¬ 
search relating to alcoholism and other 
'alcohol problems, has been reserved. This 
subpart will be proposed and promulgated 
separately, at a later date. 

Health Planning 

Those reviewing and subject to these 
regulations should also understand that 
the alcohol abuse and alcoholism pro¬ 
gram U. in many respects, subject to the 
National Health Planning and Resources 
Development Act of 1974 <Pub. L. 93- 
641). Pub. L. 93-841 mandates the es¬ 
tablishment of Health Systems Agencies 
(HSAs) on a nationwide basis, one for 
each health service area. HSAs are 
charged with providing planning for all 
health services for their respective areas. 
Among their responsibilities. HSAs will 
develop a comprehensive health systems 
plan: review and approve (or disapprove) 
applications for Federal health project 
grants—Including most of those for alco¬ 
hol abuse and alcoholism services; and 
review' all existing and proposed institu¬ 
tional health services to determine the 
need for and appropriateness of such 
services. 

At the State level. Pub. L. 93-641 re¬ 
quires that each State designate a State 
Health Planning and Development 
Agency (SHPDA). The SHPDA is*, among 
other things, responsible for the develop¬ 
ment of a State health plan which will 
derive from the (local) health systems 
plans. The SHPDA Is advised by a State¬ 
wide Health Coordinating Council 
(SHCC) The SHCC is responsible, among 
other things, for annual review and ap¬ 
proval (or disapproval) of a variety of 
State plans for health services—includ¬ 
ing alcohol abuse and alcoholism serv¬ 
ices—and of any applications for allot¬ 
ments submitted to the Secretary under 
these plans. 

In addition. Pub. L. 93-641 requires 
each State to adopt Certificate of Need 
program covering thc'developmcnt of new 
institutional services or facilities. Both 
publicly and privately financed Institu¬ 
tions will have to obtain such certifica¬ 
tion before new* services or facilities are 
initiated (see the Notice of Proposed 
Rulemaking of March 19, 1976 appear¬ 
ing at 41 FR 11688. particularly proposed 
regulations for 42 C FR Part 100 and 
8ubpart E of 42 CFR Part 123). 

The specific provisions of Pub. L. 93- 
641 affecting the development of serv¬ 
ices under the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat¬ 
ment, and Rehabilitation Act are set 


forth in Pub. L. 93-641 and regulations 
thereunder. (Materials and information 
relating to Pub. L. 93-641 may be ob¬ 
tained from the Health Resources Divi¬ 
sion In each of the Department's Re¬ 
gional Offices). However, i 54a. 105 of the 
proposed regulations calls attention to 
the requirements of Pub. L. 93-641. Other 
sections of the proposed regulations re¬ 
quire that (1) each State plan include 
evidence that ail applicable requirements 
for submitting State plans for review un¬ 
der Pub. L. 93-641 have been mot. and 
<2) each application for a project grant 
include evidence that an applicable re¬ 
quirements for submitting project grant 
applications for review under Pub. D. 03- 
641 have been met. In addition, the Com¬ 
prehensive Alcohol Abuse and Alcohol¬ 
ism Prevention. 'lYeatment, and Rehabi¬ 
litation Act, by its own terms, requires 
certain Interactions with the entities 
mandated by Pub. L. 93-641. These re¬ 
quirements are set forth in H 54a.208<b> 
(3) and 54a.2l0« b> (1) (iv» of the pro¬ 
posed regulations. 

The Department wishes U) stress the 
importance of developing effective for¬ 
mal and informal relations among alco¬ 
hol abuse and alcoholism programs, 
State alcoholism agencies, State alcohol 
abuse advisory councils, and those State 
and local planning agencies created pur¬ 
suant to Pub. L. 93-641. In order to 
effectively carry out their planning re¬ 
sponsibilities. HSAs and SHPDAs must 
become familiar with the requirements 
of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention. Treatment, and 
Rehabilitation Act and alcohol programs 
generally. Similarly, alcohol abase and 
alcoholism programs and State alcohol¬ 
ism agencies and advisory councils must 
become familiar with the requirements 
of the National Health Planning and 
Resources Development Act of 1974 and 
health planning generally. All parties are 
urged to work together In the develop¬ 
ment of local and State plans for health 
services and faculties as well ns In the 
development of applications for Federal 
health project grants and other Federal 
assistance—helping one another In ef¬ 
fectively carrying out their specific re¬ 
sponsibilities. 

Implementation Plan 

The new regulations policies of the 
Department Issued July 25. 1976 (see 
FR Doc. 76-24042 appearing at 41 FR 
43811, August 17, 1976) require that an 
implementation plan for tills Notice of 
Proposed Rulemaking <NPRM> be pre¬ 
pared prior to its Issuance. In compli¬ 
ance with these requirements, an imple¬ 
mentation plan w r as forwarded to the 
Secretary who authorized the issuance 
of this NPRM without publication of 
the Notice of Intent (NOI) otherwise 
required by the new' policies because, 
over an extended period of time, there 
has been significant interaction between 
the Department and organizations and 
individuals in the development of the 
proposed regulations which has satisfied 
the spirit and intent of the NOI. 

The requirements set forth in the pro¬ 
posed regulations, which have been un- 
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der development for more thxin 3 years, 
have received extensive public exposure 
and discussion at annual meetings with 
the directors of State alcohol agencies, 
during site visits by Federal stall to com¬ 
munities which have applied for and re¬ 
ceived funds authorized under the Act. 
and in formal and informal discussions 
with national organizations interested in 
alcohol abuse and alcoholism. Issues 
raised during this process have been 
carefully reviewed and suggestions for 
change have been incorporated wherever 
possible. 

Submission of Comments 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections r egard ing this proposed re¬ 
vision of 43 CFR Part 54a to the Office 
of the Director. National Institute on 
Alcohol Abuse and Alcoholism, Room 16- 
105. Par Ida wn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857. on or 
before April 1. 1977. 

Comments received will be available 
for public inspection at Room 16-105, 
Parklawn Building, between the hours 
of 8:30 a.m. and 5:30 pm.. Monday 
through Friday. 

This revision is proposed under the au¬ 
thority of sections 101, 301-303, 310, and 
311 of the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, 
and Rehabilitation Act of 1970. as 
amended by Pub. L. 93-282 and Pub L. 
94-371 (42 U.S.C. 4551. 4571-4573 and 
4576-4577). 

Therefore, it is proposed to revise Part 
54a of Title 42 CFR in the manner set 
forth below. 

Nora—The Department of Health. Educa¬ 
tion. and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

(Catalog of Federal Dome*Uc Assistance Pro¬ 
gram Nos. 13.267 Alcohol Formula Grants, 
13252 Alcohol Demonstration Programs) 

Dated: December23.1976. 

Thkooose Coopeh. 

Assistant Secretary for Health. 

Approved: January’ 18.1877 

Majuojue Lynch, 

Acting Secretary. 

It te proposed to revise Part 54a to 
read as follows: 

PART 54a—GRANTS FOR ALCOHOL 

ABUSE AND ALCOHOLISM PREVEN¬ 
TION, TREATMENT. AND REHABILITA¬ 
TION SERVICES 

Subpart A—General 

EM. 

54a.101 Applicability 
61a 102 Definition* 

54a 103 Nondiscrimination, 

54a 104 Confidential Ity of patient records 
54a 105 Reviews required by Health Plan¬ 
ning and Resources Development 
Act. 

64a 106 Applicability of 45 CFR Part 74 
Subpart B—Formula Grants to States 
f 4a 301 Applicability 
202 Definitions 

tin 203 Allotments to states 


Sec. 

54a 204 Transfer of allotment* 

54a 205 Allotment; administrative expendi¬ 
ture* 

64a 205 Allotment; equipment, supplies or 
personnel in Ueu of cash. 

64o_207 State plan; aubmlsalon and review. 
54a.208 State plan: purpose; coordination. 
64a 209 State plan; atngle State agency. 
54*310 State plan; State advisory council. 
64a2ll State plan; survey of need: resource 
allocation plan. 

64a 212 State plan: criteria tor construc¬ 
tion and licensing of facilities. 

| Reserved | 

64a 213 State plan: personnel admintstra- 
RM 

54*214 State plan: nondiscrimination by 
Federally assisted private and 
public genera] hospitals In the 
admission and treatment of alco¬ 
hol abusers. 

54a 215 AMuranoea. 

Subpart C—Special Grant* for Implementation 
of tba Uniform Alcohol lam and Intoxication 
Treatment Act [R«served) 

Subpart D—frojed Grants for tha Frevanffon 
and Treatment of Alcohol Abuse and Alcoholism 

54*401 Applicability 
64*402 Definitions. 

54*403 Eligibility 

64 a 404 Application 

61a.406 Project requirement* 

54a.406 Evaluation and grant award 
Ma 407 Payments. 

64a 408 Expenditure of grant funds. 

64a 400 Grantee accountability. 

64*410 Publications and copyrights. 

54a 411 Additional conditions. 

54*412 Matching rates. | Reserved) 

Subpart F—Grants for National Alcohol Rtuarch 
Canters (Reserved] 

Subpart A—General 

AtTTMoeiTT: 42 U8C, 4551, 4671-4673 and 
4576-4677. 

§54*.101 Applicability. 

The provisions of this subpart apply 
to all grants which ore authorized by 
Title III of the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat¬ 
ment. and Rehabilitation Act of 1970 ax 
amended by Pub. L. 93-282 and Pub. I*. 
94-371 <42 U.8.C. 4571, et seq.J, and ad¬ 
ministered by the National Institute on 
Alcohol Abuse and Alcoholism under the 
authority granted by Title I of that Act 
<42 UJ3.C. 4551. et seq.). Those grants 
Include: <a) Formula grants to assist 
States In planning, establishing, main¬ 
taining, coordinating, and evaluating 
projects for the development of more ef¬ 
fective prevention, treatment, and reha¬ 
bilitation programs to deal with alcohol 
abuse and alcoholism <42 UiLC. 4571- 
4573; Sub part B of this part); <b) Special 
grants to assist States In implementing 
the Uniform Alcoholism and Intoxica¬ 
tion Treatment Act <42 U.8.C. 4576; 
Subpart C of this part); and <c) Grants 
for alcohol abuse and alcoholism pre¬ 
vention and treatment projects (42 
Uj8.C. 4577; Subpart D of this part). 

§ 5 la. 102 Definition*. 

As used in this part: 

<a> 44 Act" means the Comprehensive 
Alcohol Abuse and Alcoholism Preven¬ 
tion. Treatment, and Rehabilitation Act 
of 1970. as amended by Pub. L. 93-282 
and Pub. L. 94-371 <42 U.S C. 4541, et 
seq.». 


<b> “Secretary" means the Seerctan’ 
of Health. Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and 
Welfare to whom the authority involved 
may be delegated. 

<c) The term “State" means the 50 
States, the District of Columbia, the Vir¬ 
gin Islands, the Commonwealth of Puer¬ 
to Rico, Guam, American Samoa, and 
the Trust Territory of the Pacific 
Islands. 

§ 5 lit. 103 \omli»<r inti nation. 

<a> Race, color, national origin. Atten¬ 
tion Is called to the requirements of Title 
VI of the Civil Rights Act of 1964 <42 
UJ3.C. 2000d; 78 Stat, 252) which pro¬ 
vides that no person In the United States 
shall, on the ground of race, color, or na¬ 
tional origin be excluded from partici¬ 
pation in. be denied the benefits of. or 
be subjected to discrimination under 
any program or activity receiving Fed¬ 
eral financial assLstance. A regulation 
implementing such Title VI has been Is¬ 
sued by the Secretary of Health, Edu¬ 
cation. and Welfare with the approval 
of the President <45 CFR Part 80) . 8uch 
regulation Is applicable to assistance 
provided under Title Ill of the Act and 
the regulations of this part, 

<b) Handicapped individuals . Atten¬ 
tion is called to the requirements of sec¬ 
tion 504 of the Rehabilitation Act of 
1973. as amended, which provides that 
no otherwise Qualified handicapped in¬ 
dividual In the United States shall, sole¬ 
ly by reason of his handicap, be excluded 
from participation in. be denied the 
benefits of. or be subjected to discrimi¬ 
nation under any program or activity re¬ 
ceiving Federal financial assistance 

(c) Admission of alcohol abusers to 
federally assisted private and public 
general hospitals and outpatient facili¬ 
ties . Attention Is called to section 321 
of the Act <42 U.S.C. 4581) which pro¬ 
vides that alcohol abusers and alcoholic? 
who arc suffering from medical condi¬ 
tions shall not be discriminated against 
in admission or treatment, solely be¬ 
cause of their aloohol abuse or alcohol¬ 
ism, by any private or public general 
hospital or outpatient facility (as defined 
In section 1633(6) of the Public Health 
Service Act, 42 U.S.C. 300s-3<6)> which 
receives support in any form from any 
program supported in whole or in part 
by funds appropriated to any Federal 
department or agency. 

§ 54a. 101 Confidentiality of patient rec¬ 
ord*. 

Attention Is called to section 333 of 
the Act (42 UB.C. 4582) which provides 
that records of the Identity, diagnosis, 
prognosis, or treatment of any patient 
which are maintained In connection with 
the performance of any program or ac¬ 
tivity relating to alcoholism or alcohol 
abuse education, training, treatment, re¬ 
habilitation or research, which is con¬ 
ducted. regulated, or directly or indirect¬ 
ly assisted by any department or agency 
of the United States, shall be confiden¬ 
tial and may be disclosed only for the 
punxKes and under the circumstances 
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expressly authorised under section 333 
of the Act. Violations of section 333 are 
subject to a fine of not more than $500 
in the case of a first offense and not more 
than $5,000 In the case of each subse¬ 
quent ofTense. A regulation implement¬ 
ing section 333 of the Act has been pro¬ 
mulgated (42 CFR Part 2). 

§ 5 la* 105 Kfvifw* required by Health 
Planning and Resource* Develop¬ 
ment Art* 

Attention Is called to section 1524(c) 
(6) of tho Public Health 8enrice Act (42 
U.8.C. 300m-3»c) (6)) which requires 
that the Statewide Health Coordinating 
Council* if any. established under section 
1524 annually review and approve or dis¬ 
approve the alcohol abuse and alcoholism 
State plan and any application for alco¬ 
hol formula grant funds submitted to the 
Secretary. Attention U also called to sec¬ 
tion 1513(e)(IXA) of the Public Health 
Service Act (42 U.S.C. 3001-2(e) (1) (A) ) 
which requires that the Health Systems 
Agency, if any. established under section 
1513 review and approve or disapprove 
each proposed use within its health serv¬ 
ice area of Federal funds for the develop¬ 
ment. expansion, or support of health re¬ 
sources which are made available 
through project grants for the prevention 
and treatment of alcohol abuse and alco¬ 
holism and through special grants for 
implementation of the Uniform Alcohol¬ 
ism and Intoxication Treatment Act 
and Federal funds made available 
through grants and contracts by the 
State from alcohol abuse and alcoholism 
formula grants. Attention is also called to 
section 1536 (42 UJ3.C. 300n-5). which 
authorizes the State Health Planning 
and Development Agency to perform this 
review under section 1513(e)(1)(A) In 
those States where health service areas 
will not be established and health sys¬ 
tems agencies will not be designated. 

S 5-la. 106 Applicability of 15 CFH Part 

7 U 

The relevant provisions of 45 CFR Part 
74. establishing uniform administrative 
requirements and cost principles, shall 
apply to all grants-under this port to 
State and local governments as thoso 
terms are defined In Subpart A of that 
Part 74; the relevant provisions of the 
following subparts of Part 74 shall also 
apply to grants to all other grantee or¬ 
ganizations under Subpart D of this 
part: 

45 CFR Past 74 

Subpart 

A. General. 

B. Cash Depositories 

C. Bonding and Insurance. 

D. Retention and Custodial Requirements for 

Records. 

P. Grant-Related Income. 

O Matching and Cost Sharing. 

KL Grant Payment Requirements. 

L- Budget Revision Procedure*. 

M Gram Closeout, Suspension and Termi¬ 
nation. 

O Property, 

Q Cost Principles. 


Subpart 8—Formula Grants to States 

Atrmoamr: 42 X78.C, 4571-4573. 

§ 5 in.201 Applicability. 

This subpart applies only to grants un¬ 
der sections 301-303 of the Act (42 UB.C. 
4571-4573) to assist States in planning, 
establishing, maintaining, coordinating, 
and evaluating projects for the develop¬ 
ment of more effective prevention, treat¬ 
ment, and rehabilitation programs to 
deal with alcohol abuse and alcoholism. 

§ 5* in .202 Definitions. 

All terms not defined herein shall have 
the same meaning as given them in 
f 54a.102. As used in this subpart: 

(a) "State agency" means the single 
State agency, which may be an individ¬ 
ual agency or an inter-departmental 
agency, designated pursuant to section 
303(a) (1> of the Act as the sole agency 
for the administration of the State plan 
or for supervising the administration of 
the State plan. 

(b) "State plan" means the document 
for planning, establishing, conducting, 
coordinating, and evaluating projects for 
the development of more effective pre¬ 
vention, treatment, and rehabilitation 
programs within the State to deal with 
alcohol abuse and alcoholism, which con¬ 
tains the Information, proposals, and as¬ 
surances required by section 303 of the 
Act and the regulations of this subpart. 

(c) "Treatment” means any of the 

broad range of emergency, outpatient. 
Intermediate, and inpatient services and 
care, including diagnostic evaluation, 
medical, psychiatric, psychological, and 
social service care, vocational rehabili¬ 
tation and career counseling, which may 
be extended to persons with alcohol abuse 
problems. » 

(d) "Population", with respect to any. 
State or area thereof, means the latest 
figures of total population certified by 
the United States Department of Com¬ 
merce. 

§ 5 la.203 Allotment* to Stair*. 

(a) The allotments to the several 
States under section 302 of the Act will 
be computed by the Secretary as follows: 

(1) One-third weight on the basis of 
need for more effective prevention, treat¬ 
ment, and rehabilitation programs to 
deal with alcohol abuse and alcoholism, 
expressed by the relationship of the pop¬ 
ulation In each State to the total popu¬ 
lation of all the States. 

(2) Two-thirds weight on the basis of 
total population weighted by financial 
need, as determined by the relative per 
capita Income for each State for the three 
most recent consecutive years for which 
data is available from the United States 
Department of Commerce. 

(b) If. after determining the amount 
of the allotment for each State in accord¬ 
ance with paragraph (a> of this section. 
It appears that any State (with the ex¬ 
ception of the Virgin Islands. American 
Samoa. Guam, and the Trust Territory of 
the Pacific Islands) will receive less than 


$200,000. the minimum allotment pre¬ 
scribed by section 302(a) of the Act, the 
Secretary shall reduce the shares of each 
State which would receive more than 
$200,000 by an equal percentage and re¬ 
allocate those sums as required to assure 
that every State (other than the Virgin 
Islands. American Samoa. Ounm. And the 
Trust Territory of the Pacific Islands) 
will receive at least $200,000. 

§5fu.20t Transfer of allotment*. 

(a) Allotments to the SO States , the 
District of Columbia, and the Common - 
wealth of Puerto Rico. Any amount al¬ 
lotted to a State In a fiscal year (other 
than the Virgin Islands, American Sa¬ 
moa. Guam* and the Trust Territory of 
the Pacific Islands) which Is unobligated 
at the end of that year shall remain 
available to the State, for the purposes 
for which made, for the next fiscal year 
(and for such year only), and that 
amount shall be In addition to the 
amounts allotted to the State for that 
purpose for the next fiscal year: except 
than any amount, remaining unobligated 
at the end of the sixth month following 
tho end of the year In which it was al¬ 
lotted. which the Secretary determines 
will remain unobligated by the close of 
the next fiscal year, may be reallotted 
by the Secretary to any other of the 
8tates having need therefor, on such ba¬ 
sis as the Secretary deems equitable and 
consistent with the purposes of the Act 
and the regulations of this subpart. 
Funds thus real!otted to any of the 
States shall be available for the pur¬ 
poses for which made until the close of 
such next fiscal year and shall be in ad¬ 
dition to the amounts allotted and avail¬ 
able for the same period. 

(b) Allotments to the Virain Islands, 
American Samoa , Guam, and the Trust 
Tcrrifory of the Pacific Islands , Any 
amount allotted to the Virgin Islands. 
American Samoa, Guam, or the Trust 
Territory of the Pacific Islands In a fis¬ 
cal year which Is unobligated at the e^d 
of that year shall remain available for 
the purposes for which made, for the 
next two fiscal years (and for such years 
only), and that amount shall be In ad¬ 
dition to the amounts allotted for that 
purpose for each of the next two fiscal 
years: except that any amount remain¬ 
ing unobligated at the e^d of the first 
of the next tw’o fiscal years, which the 
Secretary determines will remain un¬ 
obligated at the close of the secopd of 
the next two fiscal years, may be re- 
allotted by the Secretary to any other 
of the four States (Virgin Islands. 
American Samoa, Guam, and the Trust 
Territory of the Pacific Islands) having 
need therefor on such basis as the Sec¬ 
retary deems equitable and consistent 
with the purposes of the Act and the 
regulations of this subpart. Funds thus 
reallotted to any of those four 8tatos 
shall be available for the purposes for 
which made until the close of the second 
of the next two fiscal years and shall be 
in addition to the amounts allotted and 
available for the same period. 
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(c) ReaUotment approval Funds will 
not be reallotted to a State under para¬ 
graphs (a) and <b) of this section unless 
the Secretary finds that: 

<1> The State has an approved State 
plan for the fiscal year during which 
the rcallotted funds would be available 
for expenditure; and 

<2> The State has filed the report re¬ 
quired under paragraph (d) of this sec¬ 
tion and has provided such additional 
1, formation as the Secretary may request 
with regard to the proposed use of the 
funds to be rcallotted. 

(d) Reports . Each 8tatc shall, with re¬ 
spect to each fiscal year in which It re¬ 
ceive# an allotment, submit a report to 
the Secretary which shall set forth the 
amount of the allotment remaining un¬ 
obligated as of the date of the report, 
the State's plans. If any. for obligating 
such unobligated amount, the need. If 
any. for additional funds, and the State’s 
plans for meeting such need If such ad¬ 
ditional funds are made available 
through rcallotment. 

(1) A State < other than the Virgin 
Islands. American Samoa. Guam, and 
the Trust Territory of the Pacific Is¬ 
lands) shall submit the report within 60 
days of the end of the sixth month fol¬ 
lowing the end of the fiscal year in which 
the allotment was made. 

(2) The Virgin Islands, American 
Samoa, Guam, and the Trust Territory 
of the Pacific Islands shall submit the 
report within 60 days of the end of the 
first fiscal year following the fiscal year 
In which the allotment was made. 

§ 54«.205 Allotment: acliitinielrathr ex¬ 
penditure*. 

(a) At the request of a State on such 
forms, at such time, and in such manner 
as the Secretary may prescribe, a portion 
of any allotment or allotments of the 
State shall be available to pay that por¬ 
tion of the expenditures found necessary 
by the Secretary for the proper and effi¬ 
cient administration during the year of 
the State plan approved under the Act 
and the regulations of this subpart, ex¬ 
cept that not more than 10 percent of 
the total of the allotments of the State 
for a year, or $50,000 whichever is less, 
shall be available during the year for 
that purpose. 

(bi Allowable costs, Allowability of ad¬ 
ministrative costs shall be dtermined in 
accordance with the applicable cost 
princ iples set forth In Subpart Q of 45 
CFR Part 74. Expenditures which are 
allowable, if found necessary for the 
proper and efficient administration of 
the State plan, include: 

U> Costs of compensation of person¬ 
nel and other administrative expendi¬ 
tures directly related to the preparation 
and administration of the State plan or 
to supervising that preparation and ad¬ 
ministration; and 

(2) Expenditures incurred by a State 
advisory council established pursuant, to 
section 303(a)(3) of the Act, including 
per diem and travel expenses Incurred 
by council members at rates not exceed¬ 
ing those established under applicable 
State law. 


(c) Unallowable costs. Funds made 
available under this section may not be 
used for; 

(1) Administrative costs exceeding 10 
percent of the total of the allotment of 
a State for a year or $50,000. whichever 
Is less; 

(2) Administrative costs attributable 
to programs other than those funded 
under this subpart; 

(3) Costs of central administrative de¬ 
partments of State and local govern¬ 
ments other than those directly related 
to administration of the State plan; 

(4) Administrative costs relating to 
services which the State Is required to 
provide at Its own expense in order to 
satisfy the maintenance of effort re¬ 
quirements of the Act and the regula¬ 
tions of this subpart; 

<5> Acquisition of land or construc¬ 
tion or acquisition of buildings; or. 

(6) Matching other Federal grants. 

$5fa»206 Allotment: equipment, sup¬ 
plies or pemMjnnel in lieu of en»li. 

At the request of a State on such 
forms, at such time, and in such manner 
as the Secretary may prescribe, the Sec¬ 
retary may. In lieu of cash payments, 
furnish equipment or supplies to the 
8tate or detail to the State officers or 
employees of the Department of Health, 
Education, and Welfare when he finds 
that the equipment, supplies, or person¬ 
nel would be used for purposes for which 
an allotment would be available under 
the Act and the regulations of this sub- 
part. In that case, the Secretary will 
reduce the payments to which the State 
would otherwise be entitled from Its al¬ 
lotment for the fiscal year by on amount 
which equals the fair market value of the 
equipment and supplies furnished and by 
the amount of the pay. allowances, 
traveling expenses, and other costs In¬ 
curred In connection with the detail of 
officers or employees. The amount by 
which the payments are reduced shall be 
available for the payment of the costs 
incurred by the Secretary in furnishing 
the equipment, supplies, and personnel 
but that amount shall, for purposes of 
determining the allotment under section 
302*a> or the Act and I B4a.203. be 
deemed to have been paid to the State. 

g 5 la.207 Slate plan: and 

mien. 

(») Submission. To receive funds from 
its allotment a State must submit to 
and have approved by the Secretary a 
State plan which contains or. as re¬ 
quired by these regulations, incorpo¬ 
rates by reference the Information, 
proposals, and assurances specified 
in the Act and in the regulations of this 
.subpart. Documents Incorporated by ref¬ 
erence become a part of the 8tatc plan 
as though fully set forth therein. Such 
documents must be: 

(1) Clearly Identified as to subject, 
date and location: 

(2) Officially adopted and dissemi¬ 
nated in accordance with applicable pro¬ 
cedures; and 

(3) Made available to the Secretary 
and readily available to the public for 
Inspection. 


<b> Modification . The State agency 
shall from time to time, but not less often 
than annually, review its State plan and 
submit to the Secretary for approval 
modifications thereof which shall: 

(1) Contain budgetary requirements 
for the new’ fiscal year and such updates 
of the assurances and information, which 
under this subpart must be contained In 
the State plan, as may be prescribed by 
the Scrctary; and 

(2) Incorporate by reference such 
changes in the proposals and informa¬ 
tion, which under this subpart must be 
incorporated by reference in the State 
plan, as may be prescribed by the Sec¬ 
retary and such additional changes as 
the State agency may consider to be 
necessary. 

(c) Assessment o/ prowess. The State 
agency shall submit to the Secretary pe¬ 
riodic reports assessing the progress of 
the State in Implementing its State plan 
in such form and manner as the Secre¬ 
tary may prescribe. Such a report shall 
first be submitted with the State plan 
submitted for the first fiscal year begin¬ 
ning after September 30, 1977. There¬ 
after. the State agency shall make addi¬ 
tional reports every third year in which 
It receives an allotment. 

(d) Review and comment by the Gov¬ 
ernor. The State plan, any modification 
thereof, and all assessments of progress 
shall be submitted to the Governor of 
the State for his review and comment at 
least 45 days prior to submission of the 
plan, modification, or assessment of 
progress to the Secretary. The comments 
of the Governor, or such documentation 
of his review without comment as the 
Secretary' may prescribe, must be sub¬ 
mitted to the Secretary with the plan, 
modification, or assessment of progress 

<e> Publicized plan. The State agency 
shall publicize a general description of 
the proposed plan, modification, or as¬ 
sessment of progress at least 30 day5 
prior to the submission of the plan, mod¬ 
ification or assessment of progress to the 
Secretary. The State plan, modifications 
thereof, and assessments of progress must 
be readily available and accessible for 
examination and comment by interested 
persons prior to submission to the Sec¬ 
retary and during the period they arc to 
effect. 

§ Sio.208 St*1r pint); purpose, ciHirtfl- 
uatkm. 

<a> Purpose. The purpose of the State 
plan is to provide a rational and more 
effective basis for the utilization of Fed¬ 
eral. State, and all other available re¬ 
sources in planning, establishing, con¬ 
ducting. maintaining, coordinating, and 
evaluating prevention, treatment, and 
rehabilitation projects and programs to 
deal with alcohol abuse and alcoholism 
in the State and for ongoing planning for 
improvement and expansion of such ac¬ 
tivities. os necessary. 

fb) Coordination of alcohol abuse and 
alcoholism prevention . treatment, and 
rehabilitation programs. The State plan 
• must: (!) Incorporate by reference a de¬ 
scription of the policies and procedures 
under which the State agency wHI review 
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and comment upon application* for as¬ 
sistance under section 311 of the Act 
(42 U.S.C. 4577). As a minimum the 
policies and procedures must provide for: 

(1) A wilt ten evaluation of the proj¬ 
ect set forth In the application which 
shall Include comments on the relation¬ 
ship of the project to other projects 
pending and approved, and to the State 
plan. 

(il> State agency submission of such 
evaluation to the Secretary within 30 
days of the date upon which the 8tate 
agency received the application for as¬ 
sistance. 

(Ill) The furnishing of a copy of the 
evaluation to the applicant. 

(2) Incorporate by reference the poli¬ 
cies and procedures under which the 
State agency will, to the maximum ex¬ 
tent practicable, coordinate and review 
the activities of other agencies within 
the State government, local and metro¬ 
politan area agencies, and interstate 
agencies to assure that all programs for 
the provision of services for people with 
alcohol abuse problems are consistent 
with the State plAn. As a minimum, these 
policies and procedures must include 
provisions under which: 

(I) The State agency will review and 
evaluate pro,x*sals for programs and 
projects directly or indirectly related to 
the development of more effective pre¬ 
vention. treatment, and rehabilitation 
programs to deal with alcohol abuse 
and alcoholism whtch are submitted to 
It by other agencies: and 

(II) The State agency will ensure that 
those agencies or authorities with In¬ 
terests or responsibilities related to the 
project and program proposals developed 
or reviewed by the State agency have 
been afforded an opportunity to review 
the proposals. 

(3) Provide assurance that the State 
agency will cordtnate Its planning with 
local alcoholism and alcohol abuse plan¬ 
ning agencies and with other 8tate and 
local health planning agencies. 

(4) Incorporate bv reference docu¬ 
mentary evidence that all applicable re¬ 
quirements for submitting the 8tate plan 
for review under Title XV of the Public 
Health Service Act (42 U-S.C. 300k-l— 
300n-5> have been met. 

§ vVln.209 Slnlc plan; tingle Stale 
ngenry. 

<a> The State plan must Incorporate 
by reference documentary evidence of 
the designation or establishment of a 
single State agency. Such documentation 
shall Include: 

(1) The Executive Order, statute, res¬ 
olution. motion or similar action by the 
State authority which designated or es¬ 
tablished the State agency; and. 

(2) Evidence that the State agency 
has legal authority to carry out the State 
plan and all duties and responsibilities 
required by the Act and the regulations 
of this subpart. 

(b> If the State agency is responsible 
for State programs in addition to the 
State alcohol abuse and alcoholism pro¬ 
gram, the State plan must Incorporate 
by reference documents which Identify 
the officials who will head each area of 


responsibility, and which establish pol¬ 
icies and procedures for ensuring that 
separate records arc maintained with re¬ 
spect to each program and that all other 
applicable Federal requirements are met. 

(c) The State plan must Incorporate 
by reference documents which describe 
methods under which the State agency 
will either administer or supervise the 
administration of the activities to be 
carried out under the State plan. If port 
or all of the responsibility for admin¬ 
istering the 8tate plan has been or is to 
be delegated to one or more agency 
(under the supervision of the State 
agency). the State plan must Incorporate 
by reference documents which Identify 
such other agency or agencies. Including 
local government agencies, and set forth 
the responsibilities of each such agency. 

§ Sla.210 Stair plant Stale ndvbory 
council. 

(a) Establishment; scope of authority. 
The State plan must incorporate by ref¬ 
erence documents which provide tor the 
designation or establishment of a State 
Alcohol Abuse Advisory Council to con¬ 
sult with and advise the State agency in 
carrying out the State plan. 

<b) Membership. <D The membership 
of the State Alcohol Abuse Advisory 
Council shall, to the extent practicable, 
be drawn from different geographical 
areas of the State, and shall provide 
representation for: 

(1) Nongovernmental organizations 
concerned directly or indirectly with al¬ 
cohol abuse and alcoholism, such as local 
affiliates of the National Council on Al¬ 
coholism. local citizen groups, employee 
groups, labor and management, members 
of Alcoholics Anonymous, and other pro¬ 
vider. consumer, and consumer advocate 
groups: and 

<ii> Public agencies concerned directly 
or indirectly with alcohol abuse and al¬ 
coholism. such as local elected officials or 
representatives of health and mental 
health agencies, vocational rehabilitation 
agencies, welfare agencies, and law en¬ 
forcement agencies : and 

(HI) The minority, poterty, and major 
population groups which are significantly 
affected by the problems of alcohol abuse 
and alcoholism and which are to be 
served under the State plan; and 

(Iv) At least one representative of the 
Statewide Health Coordinating Council 
established pursuant to section 1524 of 
the Public Health Service Act (42 U.S.C. 
300m-3) * 

(2> The State rlan shall Incorporate 
by reference documents which contain 
the policies and procedures for selection 
of Advisory Council members, and a list 
of members for the current fiscal year, 
their names, addresses, occupations, and 
affiliations. 

(c) Meetings; recommendations. (1) 
The State plan must Incorporate by ref¬ 
erence guidelines and Instructions estab¬ 
lishing the time, place, and frequency of 
meetings of the Council which shall pro¬ 
vide. as a minimum, for annual meetings 
of the Council. 

(2) The State agency shall maintain 
records of the recommendations made to 
It by the State Alcohol Abuse Advisory 


Council and. if such recommendations 
are not adopted, the reasons therefor. 

§5fa.211 State plan; »urvn of need* 
resource allocation plan. 

(a) Need. Each State plan must set 
forth a survey of the need for prevention, 
treatment, and rehabilitation programs 
to deal with alcohol abuse and alcohol¬ 
ism. including a survey of the need for 
health facilities to provide services for 
alcohol abuse and alcoholism. The sur¬ 
vey of need shall encompass the social, 
economic, and medical aspects of the 
problem of alcohol abuse and alcoholism; 
and shall take into account the relative 
extent of the problems of alcohol abuse 
and alcoholism within various popula¬ 
tion groups (including women and In¬ 
dividuals under the age of eighteen) or 
areas as follows: 

(1) Estimate the proportion of the 
population of the State with alcohol 
abuse and alcoholism problems and the 
proportion of the population directly or 
Indirectly affected by such problems. 

(2) Identify areas within the State 
with a high incidence of alcohol abuse 
and alcoholism problems determined on 
the basis of; 

(I) The demographic and socioeco¬ 
nomic characteristics of the population 
within each area identified, such as age, 
sex. Income, employment, underemploy¬ 
ment and unemployment rates, types of 
occupation, housing conditions, perti¬ 
nent geographical factors, and ethnic 
makeup of the area; and 

(II) The special needs of specific popu¬ 
lation groups within each area with ac¬ 
tual or potential problems of alcohol 
abuse and alcoholism, such as drinking 
drivers, chronic public Intoxicants, of¬ 
fender* within the correctional syst*m 
women, senior citizens, youth (individ¬ 
uals under the age of eighteen >, Indians, 
employees of State and local governments 
and private industry, and groups within 
each such area whose occupational and 
social conditions make them vulnerable 
to alcohol abuse and alcoholism. 

(3) Estimate the extent of the prob¬ 
lem of alcohol abuse and alcoholism com¬ 
pared to other health and social prob¬ 
lems confronting the people of the State. 

(b) Current resources. The State plan 
shall contain a description of the pres¬ 
ent availability and accessibility of pub¬ 
lic and privnte resources for the provi¬ 
sion of alcohol abuse and alcoholism pre¬ 
vention, treatment, and rehabilitation 
services, including: 

(1) A complete Inventory (to the extent 
feasible) of all private and public re¬ 
sources available In the State for such 
purposes Including but not limited to 
programs funded under State and local 
laws, occupational programs for em¬ 
ployees In State and local government 
and In private Industry or other work 
settings, voluntary organizations, edu¬ 
cation programs, military and Veterans’ 
Administration resources, community 
mental health centers, hospitals, and 
other health care or social service cen¬ 
ters which provide such services; 

(2) Personnel qualified to provide 
such services; 
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<3> Financial support, including public 
and private third party payments, for the 
provision of such services ; 

(4) State laws affecting the availability 
and accessibility of such resources; and 

(5) Other health and social problems 
confronting the State which may affect 
the availability of resources for meeting 
alcohol abuse and alcoholism problems. 

(c) Additional resource* needed. The 
State plan must contain a description of 
the additional resources, Including facili¬ 
ties, personnel, training, technical as¬ 
sistance, and funds, necessary to meet 
those needs identified pursuant to para¬ 
graph (a) of tills section which are not 
being met by the existing resources de¬ 
scribed pursuant to paragraph (b) of this 
section. 

(d) Action plan . The State plan must 
set forth a comprehensive action plan 
establishing priorities for the develop¬ 
ment and distribution throughout the 
State of alcohol abuse and alcoholism 
prevention, treatment, and rehabilita¬ 
tion programs and facilities. This plan 
must: 

<1> Utilize, to the extent practicable, 
the existing resources described in para¬ 
graph <b> of this section; 

(2) Describe the steps necessary to 
secure and develop the necessary re¬ 
sources described in paragraph <c) of 
this section; 

(3) Establish priorities for the dis¬ 
tribution of facilities and services in all 
geographic areas and subareas of the 
State; 

<4Y Set forth, in the order of such 
priorities, the additional projects and 
programs required to meet the unmet 
need, the estimated casts of each and the 
source of financial and other resources 
expected to support each project or pro¬ 
gram, Including formula grant support 
made available under the Act and the 
regulations of this subpart; 

<6) Include a timetable for complet¬ 
ing all such projects and programs; and 

(6> Include a long term plan for ex¬ 
pansion or diminution of existing re¬ 
sources or development of new resources 
In accordance with projected estimates 
of future needs. 

§ &4«.212 Slate plan: criteria fur run- 
»t ruction and licencing of facilities 
[Reserved] 

CoMMRrr: Criteria are currently being de¬ 
veloped for standard/* (Including enforce¬ 
ment procedures and penalties) for (1) The 
construction and licensing of public and 
private faculties for the treatment of alcohol 
abuse and alcoholism and (2) For other com¬ 
munity service* or resources available to 
assist individuals to meet problems result¬ 
ing from alcohol abuse. Comments and sug¬ 
gestions concerning the scope and content 
of the criteria wlU be welcomed 

§ Mm. 213 Stair plan: prn>onnrl admin¬ 
istration. 

(a) Merit system personnel. The State 
plan shall provide for the establishment 
and maintenance of personnel standards 
on a merit basis for persons employed 
by by the State agency In the adminis¬ 
tration or supervision of the adminis¬ 
tration of the 8tate plan. Conformity 
with Standards for a Merit System of 


Personnel Administration, 45 CFR Part 
70, issued by the Secretary of Health. 
Education, and Welfare, including any 
amendments thereto, and any standards 
prescribed by the U.S. Civil Service 
Commission pursuant to section 208 of 
the Intergovernmental Personnel Act of 
1970 (Pub. L. 91-648; 84 Stat, 1915) 
modifying or superseding such stand¬ 
ards, will be deemed to meet this re¬ 
quirement as determined by said Com¬ 
mission. Laws, rules, regulations, and 
policy statements, and amendments 
ttyereto. effectuating such methods of 
personnel administration shall be in¬ 
corporated by reference in the State 
plan. 

<b> Equal employment opportunity. 
Equal employment opportunity will be 
assured in the 8tate merit system and 
affirmative action provided in its ad¬ 
ministration. Discrimination against any 
person in recruitment, examination, ap¬ 
pointment, training, promotion, reten¬ 
tion. discipline or any other aspect of 
personnel administration because of 
political or religious opinions or affilia¬ 
tions or because of race, national origin, 
or other nonmerit factors will be pro¬ 
hibited. Discrimination on the basis of 
age or sex or physical disability will be 
prohibited except where specific age, sex 
or physical requirements constitute a 
bona fide occupational qualification 
necessary to proper and efficient ad¬ 
ministration. The StAte merit system 
must include procedures for appeals In 
cases of alleged discrimination to an im¬ 
partial body whose determination shall 
be binding upon a finding of discrimina¬ 
tion. The State must develop an affirma¬ 
tive action plan to assure such equal em¬ 
ployment opportunity which shall be 
subject to inspection, comment and ap¬ 
proval by the Secretary. Such plan shall 
contain such information and be com¬ 
pleted on such date as the Secretary 
may prescribe. 

(c) Nondiscrimination on the bast* o/ 
prior alcohol abuse. The State shall con¬ 
tain an assurance that the State will 
establish policies and procedures to as¬ 
sure that no qualified applicant for a 
position supported in whole or in port 
from funds made avaUablc from the 
State’s allotment will be denied employ¬ 
ment solely on the basis of having or not 
having a prior history of alcohol abuse. 

<d) Other personnel. The State plan 
must include professional standards to be 
followed in hiring individuals (other than 
employees under a government merit 
system) to carry out activities related to 
the Implementation of the State plan. 
Such standards shall include schedules 
or other bases upon which the salaries of 
such personnel are determined and paid 
which shall be in accord with the usual 
and customary practices in the State. 

§ . r >tn.2M Stair* plan; Nondiscrimination 
by federally it»*i*trd private aiul 
public general lto»pital» and outpa¬ 
tient facilities in the aditii»*ion and 
treatment of alcohol nbuxix 

(a) The State plan must provide that 
the State agency will: 

(1) Review admissions to private and 
public general hospitals and outpatient 


facilities to assist the Secretary In deter¬ 
mining the compliance of such facilities 
with section 321 of the Act <42 U.S.C. 
4581) which provides that alcohol 
abusers and alcoholics who are suffering 
from medical conditions shall not be 
discriminated against in admission or 
treatment, solely because of their alcohol 
abuse or alcoholism, by any private or 
public general hospital or outpatient 
facility (as defined in section 1633(6) of 
the Public Health Service Act. 42 U.S.C. 
300s-3<6) > which receives support In any 
form from any program supported in 
whole or in part by funds appropriated 
to any Federal department or agency, 
and 

(2) Make periodic reports to the Secre¬ 
tary respecting such review at such time 
and on such forms as the Secretary may 
prescribe. 

§ S I a.215 Awiirunm. 

In addition to any other assurances re¬ 
quired by law and the regulations of this 
subpart the State plan must contain the 
following assurances: 

(a) Maintenance of effort. An assur¬ 
ance that Federal funds made available 
under sections 301-303 of the Act and 
the regulations of this subpart will be 
so used as to supplement and Increase, 
to the extent feasible and practical, the 
level of State, local and other non-Fed¬ 
eral funds that would in the absence of 
such Federal funds to made available for 
the programs described in sections 301- 
303 of the Act and will in no event sup¬ 
plant such State, local, and other non- 
Federal funds. A State will be considered 
to be In substantial compliance with such 
assurance If the Secretary finds that the 
aggregate level of State, local, and other 
non-Federal funds expended for alcohol 
abuse prevention, treatment, and reha¬ 
bilitation services and activities carried 
out under the State plan with Federal as¬ 
sistance made available under sections 
301-303 of the Act is no lower for any 
fiscal year than the aggregate level of 
those expenditures in the immediately 
preceding fiscal year, except that the 
Secretory may take Into consideration 
the extent to which the level of such 
funds for any fiscal year may have In¬ 
cluded funds for an activity of a non¬ 
recurring nature. 

<b) Community service . Assurances 
that all facilities, programs, and serv¬ 
ices supported In whole or in part with 
funds made available under sections 301- 
303 of the Act and the regulations of this 
subpart will be: 

(1) Responsive to the needs of all 
members of the population to be served 
and made available to them without dis¬ 
crimination on the grounds of sex, creed, 
duration of residence, or ability or In¬ 
ability to pay for services: 

c2) So publicized as to be generally 
known to the population to be served: 
and 

(3) So located as to be readily accessi¬ 
ble to the population to be served. 

<c) Records and reports. An assurance 
that the 8tate agency will comply with 
the provisions of 45 CFR Part 74 re¬ 
lating to records and reports. 
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(d) Certification, accreditation . or li¬ 
censure requirements. Assurance that 
State certification, accreditation, or li¬ 
censure requirements, if any. applicable 
to alcohol abuse and alcoholism treat¬ 
ment facilities and personnel take into 
account the special nature of such pro¬ 
grams and personnel, including the need 
to encourage the development of non- 
medical modes of treatment and the 
need to acknowledge previous experience 
when assessing the adequacy of treat¬ 
ment personnel. 

»e) Performance standards. Reason¬ 
able assurance that prevention or treat¬ 
ment programs supported by funds made 
available under section 302 of the Act 
have provided to the State agency a pro¬ 
posed performance standard or stand¬ 
ards to measure, or research protocol to 
determine, the effectiveness of such pre¬ 
vention or treatment programs or proj¬ 
ects, 

(fl Women and youth. Assurance that 
prevention and treatment programs 
within the State will be designed to meet 
the need of women and Individuals under 
the uge of eighteen for alcohol abuse 
and alcoholism prevention and treat¬ 
ment. 

(g) Relocation assistance. An assur¬ 
ance that the State agency will comply 
with the requirements of the Uniform 
Relocation Assistance and Real Property 
Acquisitions Act of 1970 (Pub. L. 91-646) 
and the appli cable regulations Issued 
thereunder (45 CFR Part 15). 

Subpart C—Special Grants for Implemen¬ 
tation of the Uniform Alcoholism and 
Intoxication Treatment Act [Reserved] 

Subpart D—Project Grants for the Preven¬ 
tion and Treatment of Alcohol Abuse 
and Alcoholism 

AvTi«o«rrr: 42 U.S.C. 4577. 

8 54a. 401 Applicability. 

Tills subpart applies only to grants 
under section 311 of the Act (42 U.S.C. 
4577) for the prevention and treatment 
of alcohol abuse and alcoholism and for 
the rehabilitation of alcohol abusers and 
alcoholics. 

§5 la. 102 Definition*. 

All terms not defined herein shall have 
the same meaning as given them In 
f 54a.102. As used in this subpart: 

(a> “Council" means the National Ad¬ 
visory Council on Alcohol Abuse and Al¬ 
coholism established pursuant to section 
217 of the Public Health Service Act (42 
U.8.C. 218). 

<b) “Nonprofit" as applied to a private 
entity means that no part of the net 
earnings of such entity Inures or may 
lawfuly inure to the benefit of any share¬ 
holder or individual. 

(c) "Project period" means the total 
period of time for which support for a 
project has been recommended as spec¬ 
ified in tlfc grant award document. Such 
recommendation does not commit or ob¬ 
ligate the Federal government to any 
addition, supplemental or continuation 


support beyond the current budget 
period. 

(d) "Budget period" means the inter¬ 
val of time (usually 12 months) Into 
which the project period has been di¬ 
vided for budgetary and reporting pur¬ 
poses and for which the Government has 
made a financial commitment to fund a 
particular project. 

§ 5 fa.403 Eligibility. 

(a> Eligible applicants. To be eligible 
for a grant award under this subpart, an 
applicant must be a public or nonprofit 
private entity, 

<b) Eligible projects. To be eligible for 
a grant award under this subpart, an eli¬ 
gible applicant must propose a project 
which Is designed: 

(!) To demonstrate Innovative ap¬ 
proaches to solving the problems of al¬ 
cohol abuse and alcoholism such as: 

<i) New methods and programs for the 
prevention and treatment of alcohol 
abuse and alcoholism and for the reha¬ 
bilitation of alcohol abusers and alco¬ 
holics; # 

<ti> The adaptation of existing serv¬ 
ices to meet the needs of specific popula¬ 
tion groups; or. 

(lii) Methods for initiating or improv¬ 
ing delivery systems for alcohol abuse 
and alcoholism prevention, treatment, 
and rehabilitation services at local. State, 
or regional levels (including projects de¬ 
signed to develop methods for the effec¬ 
tive coordination of all alcoholism train¬ 
ing. treatment, and prevention and re¬ 
search resources available within a 
health service area established pursuant 
to section 1511 of the Public Health 
•Service Act. 42 U.S.C. 300D ; 

(2) To provide prevention, treatment, 
or rehabilitation services for persons with 
alcohol abuse and alcoholism problems, 
with special emphasis on currently un¬ 
derserved, populations and individuals in 
geographic areas where such services are 
not otherwise adequately available, in¬ 
cluding the training of persons to provide 
such services; 

<3> To educate and train professional 
or nonprofesslonal personnel for the pre¬ 
vention and treatment of alcohol abuse 
and alcoholism and for the rehabilita¬ 
tion of alcohol abusers and alcoholics 
(including personnel attempting to meet 
certification requirements of public or 
private accreditation or licensure, or re¬ 
quirements of third-party payors); 

(4) To provide alcohol abuse and al¬ 
coholism prevention, treatment, and re¬ 
habilitation programs and services 
through, or In cooperation with, law en¬ 
forcement personnel, schools, courts, 
penal Institutions and other public agen¬ 
cies; or^ 

(5) To provide, on a local. State or 
national basis, counseling and education 
activities for the prevention and treat¬ 
ment of alcohol abuse and alcoholism 
and for the rehabilitation of alchollc 
abusers and alcoholics. 

§ 54a.104 Application. 

(a) Each eligible entity desiring a 
grant under this subpart shall submit an 


application in such form and at such 
time as the Secretary may prescribe.* The 
application shall contain a full and ade¬ 
quate description of the proposed proj¬ 
ect and of the manner in which the ap¬ 
plicant intends to conduct the project 
and carry out the requirements of this 
subparts a budget and justification of the 
amount of funds required, and such other 
pertinent information as the Secretary 
may require. 

(b) The application shall be executed 
by an individual authorized to act for 
the applicant and to assume for the ap¬ 
plicant the obligations imposed by the 
terms and conditions of any award in¬ 
cluding the regulations of this subpart. 

(c) An application to the Secretary 
from an applicant within a State must: 

(1) Provide assurance that a copy of 
the application has been forwarded for 
review by the State agency designated 
under section 303 of the Act, if that 
designation has been made; 

(2) Include evidence that all applica¬ 
ble requirements for submitting the ap¬ 
plication for reviewr under Title XV of 
the Public Health Sendee Act (42 U.S.C. 
300k-l-300n-5> have been met 

(3) Include evidence that the require¬ 
ments of Part I of Office of Management 
and Budget Circular No. A-95 have been 
satisfied. 

§ 54a.405 Project requirement*. 

To be considered for approval under 
this subpart, an application must, as rel¬ 
evant to the particular project proposed: 

(a) Contain on assurance that all ac¬ 
tivities to be carried out under the grant 
will be substantially administered by or 
under the supenlsion of the applicant. 

(b) Contain an assurance that Federal 
funds made available under the Act will 
not supplant non-Federal funds other¬ 
wise available for earning out the activi¬ 
ties which arc eligible for assistance 
under this subpart and that such funds 
will, to the extent practical, be used to 
increase the level of funds otherwise 
available for such activities. A recipient 
of assistance under this subpart will be 
considered to be in substantial compli¬ 
ance with such assurance if the Secre¬ 
tary finds that the aggregate level of 
non-Federal funds available to and spent 
by an applicant to which Federal gra^t 
funds are made available under the Act 
and the regulations of this subpart is 
no lower for any fiscal year thnn if it 
was for the Immediately preceding fiscal 
year, except that the Secretary may 
take into consideration the extent to 
which the level of such fundfi for any 
fiscal year may have included funds for 
an activity of a nonrecurring nature. 


1 Prevention grant application? and Initruc- 
tlons may be obtained from the Director of 
the National Institute on Alcohol Abuse and 
Alcoholism. 5600 Flahcrs Lane. Rockville, 
Maryland 20S57. Treatment grant applica¬ 
tions and Instructions may be obtained from 
the designated State Alcoholism Authority 
for the StAte tn which the applicant is lo¬ 
cated or directly from the National Institute 
an Alcohol Abuse and Alcoholism. 
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<c) Contain on assurance that no 
Qualified applicant for a position sup¬ 
ported in whole or in part from grant 
funds made available under this subpart 
will be denied employment solely on the 
basis of hating or not having a prior 
history of alcohol abuse or alcoholism. 

<d> Provide for such methods of ad¬ 
ministration os the Secretary prescribes 
as necessary for the proper and efficient 
operation of th£ project, including the 
requirements prescribed by the regula¬ 
tions of this subpart. 

<e) Describe fiscal control and fund 
accounting procedures which meet the 
requirements prescribed by the Secre¬ 
tary for assuring proper disbursement of 
and accounting for Federal funds paid 
to the applicant. Including the require¬ 
ments of the regulations of this subpart. 

(f) Provide evidence satisfactory to the 
Secretary of the need for the particular 
type of project proposed. 

<g) Describe how the project will serve 
or support the provision of services to a 
particular community, area, or popula¬ 
tion group. 

(h> Provide. In the case of treatment 
projects, on estimate of the number of 
persons to be served by each program 
element. i.e.. Inpatient, outpatient, inter¬ 
mediate care, etc. for each budget period 
of the project period. 

(I) Provide, in the case of treatment 
projects, an estimate of the costs per 
unit of service. Le., inpatient day. out¬ 
patient hour, intermediate care day. etc. 
for each budget period of the project 
period. 

(J) Describe the faculties (Including 
the location thereof) which will be uti¬ 
lized In the conduct of the project. 

00 Describe the extent to which the 
project will utilize existing community 
resources < including community mental 
health centers). 

Cl) Describe how the project will be 
Integrated with. and. involve the active 
participation of, a wide range of public 
and nongovernmental agencies, organi¬ 
zations, institutions, and individuals, in¬ 
cluding individuals representative of the 
population to be served by the project. 
The description must specify how such 
agencies, organizations, institutions, and 
individuals have been given an oppor¬ 
tunity to participate In the development 
of the project and will be given an op¬ 
portunity to participate in the imple¬ 
mentation ond evaluation of such 
project. 

(m) Propose a performance standard 
(or standards) to measure, or research 
protocol to determine, the effectiveness 
of services provided under the project. 

(n> Agree to provide client demo¬ 
graphic. treatment service, and resource 
data, os required, for the routine moni¬ 
toring of treatment projects at the Fed¬ 
eral level. 

(o> Describe how the project will be¬ 
come self-sufficient 

<p> Provide assurance that all serv¬ 
ices provided under the project will be 
made available on a voluntary basis (to 
the extent possible) without the Imposi¬ 
tion as a condition of eligibility for serv¬ 
ices of any durational residence or re¬ 


ferral requirement and that services 
will be made available in such manner 
as to protect the dignity and rights of 
individuals. 

<q> Provide assurance that no person 
shall be denied services by reason of his 
inability to pay therefor, but that the 
applicant shall: 

<1> Comply with 42 CFR 50.101-50.106 
which, among other things, require each 
project to establish a plan to: <i) Insti¬ 
tute sound fiscal management procedures 
so that It can recover to the maximum 
extent feasible third-party revenues to 
which it is entitled as a result of serv¬ 
ices provided: (ii> Garner all other avail¬ 
able Federal. State, local and private 
funds: and (Hi) Charge beneficiaries ac¬ 
cording to their ability to pay for serv¬ 
ices provided, without creating a barrier 
to those services: and 

t2> Otherwise seek, whenever possible, 
to provide care under public and private 
health Insurance plans. 

(r) Contain a plan for the perform¬ 
ance of Informational and educational 
activities to inform the community or 
population to be served of the availabil¬ 
ity of services under the project and to 
promote continuing participation In the 
project by persons to whom alcohol abuse 
and alcoholism prevent, treatment, and 
rehabilitation services may be beneficial. 

(s') Include a description of the stand¬ 
ards and qualifications which will be re¬ 
quired for personnel and facilities uti¬ 
lized in earning out the project 

it) Indicate whether a substantial 
number of Individuals in the population 
served by the project are of limited Eng¬ 
lish-speaking ability and. where a sub¬ 
stantial number are of limited English- 
speaking ability, describe how the proj¬ 
ect will: 

<D Utilize the services of outreach 
workers fluent In the language spoken 
by a predominant number of such In¬ 
dividuals. and 

<2> Develop a plan and make arrange¬ 
ments responsive to the needs of such 
population for providing services to the 
extent practicable in the language and 
cultural context most appropriate to such 
individuals, and 

(з) Identify an individual who is em¬ 
ployed by. or available to, the project on 
a full-time basis who is fluent both in 
that language and English and whose re¬ 
sponsibilities shall Include providing 
guidance to the individuals of limited 
English-speaking ability and to appro¬ 
priate SUIT members with respect to cul¬ 
tural sensitivities and bridging linguistic 
and cultural differences. 

(и) In the case of applicants which re¬ 
ceived assistance under the Community 
Mental Health Centers Act. contain as¬ 
surances satisfactory to the Secretary 
that the recipient will undertake to de¬ 
velop and maintain such new and exist¬ 
ing relationships, including affiliation 
agreements, with community mental 
health centers and providers of alcohol 
services In its service area as are suffi¬ 
cient to assure the availability of mental 
health and alcohol services to the popu¬ 
lation served by the recipient. 


§ 5 la.406 Evaluation and grant uaard. 

(a) Within the limits of funds avail¬ 
able for such purpose, the Secretary, 
after taking Into account the comments, 
if any, of the State agency designated 
under section 303 of the Act and of ap¬ 
propriate peer review groups, may award 
grants to coyer all or part of the cost 
of those projects which have been rec¬ 
ommended for approval by the Council 
and which will in his judgment best pro¬ 
mote the purposes of section 311 of the 
Act, giving special consideration to those 
projects for prevention and treatment of 
Alcohol abuse and alcoholism by women 
and by individuals under the age of eigh¬ 
teen and taking into consideration the 
following factors, among others, as rele¬ 
vant to the particular project proposed: 

(1) The administrative and manage¬ 
ment capability and competence of the 
applicant: 

(2) The ability of the applicant to pro¬ 
vide care of good quality taking into ac¬ 
count factors such as the adequacy of 
the applicant’s facilities and staff; 

(3) The extent to which the activi¬ 
ties to be carried out under the project 
are needed to provide, or support the 
provision of alcohol abuse and alcohol¬ 
ism prevention, treatment, and rehabili¬ 
tation services In the community or pop¬ 
ulation to be served: 

« 41 The relative availability of non- 
Fcderal resources within the community 
or population to be served and the de¬ 
gree to which those resources are com¬ 
mitted to the project and will progres¬ 
sively supplant Federal funds; and 

(5) The degree to which the project 
application adequately meets the appli¬ 
cable requirements set forth In ft 54a.- 
404 and 54a.405. 

<b> The amount of any award shall 
be determined by the Secretary on the 
basis of his estimate of the sum neces¬ 
sary for all of & designated portion of 
the direct costs of the project plus an 
additional amount for indirect costs, if 
any. which will be calculated by the Sec¬ 
retary’ either: 

(1) On the basis of his estimate of 
the actual indirect costs reasonably 
related to the project; or 

<2) On the basis of a percentage of 
all or a designated portion of the esti¬ 
mated direct costs of the project when 
there are reasonable assurance* that the 
use of such percentage will not exceed 
the approximate actual indirect costs. 

Such award nmy include an estimated 
provisional amount for indirect costs or 
for designated direct costs such as fringe 
benefit rates subject to upward (within 
the limits of available funds) as well os 
downward adjustments to actual costs 
when the amount properly expended by 
the grantee for provisional items ha* 
been determined by the Secretary* 

<c) All grant awards shall be in writ¬ 
ing. shall set forth the amount of fundi 
granted and the period for which such 
funds will be available for obligation by 
the grantee. 

<d) Neither the approval of any proj¬ 
ect nor the award of any grant shall 
commit or obligate the United States in 
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any way to make any additional, sup¬ 
plemental. continuation, or other award 
with respect to any approved project or 
portion thereof. For continuation sup¬ 
port (Le„ support for a subsequent 
budget period within the project period). 
grantees must make separate applica¬ 
tions at such times and on such forms 
as the Secretary may direct. 

§ S fat.407 Payment*. 

The Secretary shall from time to time 
moke payments to a grantee of all or a 
portion of any grant award, either in 
advance or by way of reimbursement for 
expenses incurred or to be Incurred in 
the performance of the project, to the 
extent he determines such payments 
necessary’ to promote prompt initiation 
and advancement of the approved 
project. 

§ 3 la, 108 E*|m* fid it urr of grant fund*. 

(a> Any funds granted pursuant to 
tlie subpart, and any non-Federal funds 
required as a condition of the grant to 
be expended in the project, shall be 
expended solely for carrying out the ap¬ 
proved project in accordance with sec¬ 
tion 311 of the Act, the regulations of 
this subpart, the terms and conditions 
of the award, and the applicable cost 
principles prescribed by Subpart Q of 
45 CFR Part 74. 

<b) Any unobligated grant funds re¬ 
maining in the grant account at the close 
of a budget period may be carried for¬ 
ward with the prior approval of the Sec¬ 
retary and be available for obligation 
during subsequent budget periods of the 
project period. The amount of a subse¬ 
quent award will take into consideration 
the amount remaining in the grant ac¬ 
count. At the end of the last budget pe¬ 
riod of the project period, any unobli¬ 
gated grant funds remaining in the grant 
account must be refunded to the Fed¬ 
eral Government. 

§ 3in. 100 Grantee urrniintulnlitji. 

<a> Accounting for grant payment*. 
All payments made by the Secretary shall 
be recorded by the grantee in accounting 
records which identify adequately the 
source and application of funds for grant 
or subgrant/subcontract supported ac¬ 
tivities. These records shall contain in¬ 
formation pertaining to grant or sub¬ 
grant/subcontract awards and authoiv 
izations, obligations, unobligated bal¬ 
ances. assets, liabilities, outlays, and in¬ 
come. With respect to each approved 
project the grantee shall account for the 
sum total of all amounts paid by pre¬ 
senting or otherwise making available 
evidence satisfactory to the Secretary of 
expenditures for costs meeting the re¬ 
quirements of this subpart. However, 
when the amount awarded for indirect 
costs Is based on a predetermined fixed 
percentage of estimated direct costs, the 
amount allowed for indirect costs shall 
be computed on the basis of such pre¬ 
determined fixed-percentage rates ap¬ 


plied to the total, or a selected element 
thereof, of the reimbursable direct costs 
Incurred. 

(b) Accounting for royalties . Royal¬ 
ties received by grantees from copyrights 
on publications or other works developed 
under the grant, or from patents or in¬ 
ventions conceived or first actually re¬ 
duced to practice in the course of or 
under the grant shall be accounted for 
as follows: 

(1) Royalties received during the pe¬ 
riod of grant support as a result of copy¬ 
rights or patents shall be retained by the 
grantee and. in accordance with the 
terms and conditions of the grant, be dis¬ 
posed of under either or a combination 
of the following options: 

(1) Used by the grantee for any pur¬ 
poses that further the objectives of the 
legislation under which the grant was 
made. 

(li) Deducted from the total project 
costs for the purpose of determining the 
net costs on which the Federal share of 
costs will be based. 

(2) Royalties received after the com¬ 
pletion or termination of grant support 
shall be disposed of as follows: 

(i) Patent royalties shall be governed 
by agreements between the Assistant 
Secretary for Health. Department of 
Health. Education, and Welfare, and the 
grantee pursuant to the Departments 
patent regulations (45 CFR Parts 6 
and 8). 

(U) Copyright royalties may be re¬ 
tained by the grantee, unless the terms 
and conditions of the grant or a specific 
agreement negotiated between the Sec¬ 
retary and the grantee provide other¬ 
wise except State or local government 
grantees which receive royalties In ex¬ 
cess of $200 a year shall return the Fed¬ 
eral share of the excess amount (com¬ 
puted by applying the percentage of 
Federal participation In the cast of the 
grant supported project to the excess 
amount) to the Federal govemmenty 
unless a specific agreement provides 
otherwise. 

(c) Audit —(1) State and local govern¬ 
ments. Where the grantee is a State or 
local government as those terms arc de¬ 
fined in 45 CFR 74.3, audits shall be 
conducted as provided in 45 CFR 74.61 «h> 
(1). A copy of the report of each such 
audit shall be provided lo the Secretary 
within 30 days of its receipt by the 
grantee. 

(2> Grantees other than State and 
local governments. Where the grantee Is 
not a State or local government as so 
defined, an independent audit shall be 
conducted by a certified public account- 
ant at least annually not later than 60 
days after the close of the budget period. 
A copy of the report of each such audit 
shall be provided to the Secretary w ithin 
00 days after the close of the budget 
period. 

(3) Costs of Audits. The costs of audits 
conducted pursuant to paragraphs <1> 
and (2) of this paragraph are allowable 


costs chargeable to the grant as direct or 
indirect costs, as appropriate. The esti¬ 
mated direct costs of the annual audit, if 
any. should be shown as a separate line 
item In the budget for each year of sup¬ 
port requested in the application. 

<d) Grant closeout. —(1) Date of final 
accounting. In addition to such other 
special and periodic accounting as the 
Secretory may require, a grantee shall 
render, with respect to each approved 
project, a full account, aa provided 
herein, os of the termination of grant 
support which shall be <i> The end or 
the budget period if a continuation grant 
Is not made. <li> The end of the project 
period or (ill) The date of any termina¬ 
tion of grant support pursuant to Sub¬ 
part M of 45 CFR Part 74 

(2) Final settlement. There shall be 
payable to the Federal Government as 
final settlement with respect to each ap¬ 
proved project the total sum of (l) Any 
amount not accounted for pursuant to 
paragraphs <a> and <b> of the section: 
and (ii) Any other amounts due pursu¬ 
ant to Subparte F, M, and O of 45 CFR 
Part 74. 8uch total sum shall constitute 
a debt owed by the grantee to the United 
States and shall be recovered from the 
grantee or its successors or assigns by 
setoff or other action as provided by law. 

§ 5 hi. 110 Publication* uml copyright*. 

(a) Copyright. Except as may other¬ 
wise bo provided under the terms and 
conditions of the award, the grantee Is 
free to copyright any book or other copy¬ 
rightable materials developed under the 
grant subject to a royalty-free, nonexclu¬ 
sive. and irrevocable license of the De¬ 
portment of Health. Education, and Wel¬ 
fare to reproduce, publish, alter or other¬ 
wise use. and to authorize others to use 
the work for government purposes. In 
any case in which a copyright has been 
obtained, the Secretary’ shall be so 
notified. 

<b) Publications. Any reports, papers, 
statistics, or other materials developed 
from work supported in whole or in part 
by an award made under this subpari 
shall be submitted to the Secretary. The 
Secretary may make such materials 
available and disseminate the material 
on as broad a basis as practicable, and in 
such form as to make such materials 
understandable. 

§ 54a. til Additional condition*. 

The Secretary may with respect to 
any grant award Impose additional con¬ 
ditions prior to or at the time of any 
award when In his Judgment such condi¬ 
tions are necessary to assure or protect 
advancement of the approved project, 
the interest of public health or the con¬ 
servation of grant funds. 

§ 5 In. 112 Matching rate*. | Rritcrvrd | 

Subpart E —Grants for National Alcohol 
Research Centers (Reserved] 

|FR Doc.77-2555 Hied l-28-77;8:45 amj 
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Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING, 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

(Docket No R-T7-426| 

PART 841—PUBLIC HOUSING PROGRAM; 

DEVELOPMENT PHASE 

Promulgation 

On November 18. 1976. the Department 
of Housing and Urban Development 
(HUD) published for comment in the 
Federal Register at 41 FR 50946. a pro¬ 
posed amendment to Chapter VTII of 
Title 24 of the Code of Federal Regula¬ 
tions adding a new Part 841, “Traditional 
Public Housing Prog ram." 

HUD received over 100 responses to 
the November 18. 1976 publication. All 
of these comments have been carefully 
considered and certain changes have 
been made in the regulations as a result 
of these comments and other pertinent 
considerations. The following is a discus¬ 
sion of the principal comments and 
changes. The section numbers refer to 
the numbers as contained In this final 
rule, except for several references to the 
numbers in the proposed rule where 
necessary to understand a particular ex¬ 
planation 

1. Subsection fc>. entitled “Refer¬ 
ences."* has been added to 5 841.101 to 
include the two regulations previously 
cited and to add a reference to 24 OFR. 
Part 891. since comments indicated that 
there was a lack of understanding of the 
statutory constraints on the allocation 
process required pursuant to section 213 
of the Housing and Community Develop¬ 
ment Act of 1974. 

2. Comments Indicated a general be¬ 
lief that only the program covered by 
this regulation is subject to the require¬ 
ment of meeting unmet needs in an area. 
Section 841.103(a) has been changed by 
the addition of the phrase “coordinated 
with assistance provided under other pro¬ 
grams subject to Section 213 of the HCD 
Act of 1974** to make it clear that all 
such programs must be administered to 
respond to unmet needs. 

3. Many comments indicated that the 
title of I 841.103(0 “Restrictions on use 
of high-rise elevator structures**, created 
the impression that the regulations un¬ 
duly restricted the use of such structures 
for elderly housing. The title has been 
changed to “Use of high-rise elevator 
structures’* and the second sentence has 
been changed from the negative “shall 
not be used unless** to the positive “may 
be used If.** The requirement for a Field 
Office determination that high-rise ele¬ 
vator construction is appropriate haA not 
been changed, since section 805 of the 
Senate Report on the Housing and Com¬ 
munity Development Act of 1974 stated 
that HUD would be required “to deter¬ 
mine. on the basis of land costs, safety 
and security and availability of commu¬ 
nity service factors, the appropriateness 
of a high-rise housing project designed 
primarily for the elderly or handi¬ 
capped.’* 

4. Sections 841 105. 841 108 and 841 109 
of the proposed regulations have been 
combined into 5 841.107. Site and Con¬ 
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struction Standards, in response to com¬ 
ments which Indicated that it would be 
desirable to combine the statutory re¬ 
quirement of economical and efficient de¬ 
sign and construction with the rules ap¬ 
plicable to site selection and to construc¬ 
tion standards. The language has been 
revised to make it clear that economy in 
construction Is not to be achieved by 
sacrificing durability of construction and 
efficiency of project operation. In line 
with the foregoing principles concerning 
the addition of extra durability and other 
special features. Appendix A has been 
rev ised to emphasize that determination 
of p rotot ype costs is to be based not only 
on HUD Minimum Property Standards 
but also on these special features. The 
Handbook will further emphasise the 
importance of including in the informa¬ 
tion provided to developers the extra fea¬ 
tures on which the prototype cost deter¬ 
mination is based and a statement that 
proposals will be evaluated accordingly. 

5. The Department is publishing sepa¬ 
rately a regulation on site and neighbor¬ 
hood standards and when the final rule 
on this subject is published, it will re¬ 
place the Project Selection Criteria re¬ 
ferred to In 5 841.107(b). 

6. Paragraph (a) of 5 841.106 of the 
proposed rule has been moved to 5 841 115 
In the final rule. Section 841.108(a) now 
includes a list of the various PHA con¬ 
tracts which require prior HUD ap¬ 
proval . 

7. In addition to editorial changes, the 
reference to 24 CFR, Part 811 has been 
deleted from 5 841.110(a).sinceonly reg¬ 
ular PHAs using regular public housing 
financing are expected to participate in 
this program. 8ectlon 841.110(b) has 
been changed to require that the ap¬ 
plication include “an executed Coopera¬ 
tion Agreement/’ The purpose of this 
change is to require, at the application 
stage, the commitment of the local gov¬ 
erning body which would eventually be 
required and to save the time involved 
in going to the local governing body 
twice, first for the resolution and second 
for the actual execution of the Coopera¬ 
tion Agreement. 

8. In response to comments question¬ 
ing the completeness of the list of ex¬ 
amples of what would constitute “capac¬ 
ity to provide adequate administration.” 
it was determined to delete the specific 
examples in 1841.111(a) and to provide 
appropriate guidance in the Handbook. 

9. Section 841.111(b) has been changed 
In the interest of clarity and. In response 
to a number of comments. 5 841.111(f) 
has been changed to emphasise local 
needs in selecting applications. 

10. Numerous comments pointed out 
that HUD as well as the PHA and other 
parties should be required to adhere to 
the Time Schedule, Section 841.112 has 
been amended accordingly. 

11. Section 841 113(a) entitled “Pre¬ 
liminary Loan/* has been changed to 
state that the maximum loan is $200 
per unit ($400 per unit in Alaska), 
which Is expected to be sufficient for 
turnkey projects, but that the Field 
Office Is authorized to Increase these 
maxi mums to $500 per unit ($1,000 per 
unit In Alaska) where justified by spe¬ 


cial circumstances, which could Include 
use of the conventional method. Section 
841.115(b) of the proposed rule has been 
deleted, since the first sentence is in¬ 
cluded in §841.108<a) and the second 
is more appropriately stated in the 
Handbook. 

Numerous comments suggested that 
repayment of a preliminary loan should 
not be required if the project fails to 
reach ACC A preliminary loan must be 
repaid since it is a loan and HUD has no 
legal authority to provide such funds as 
a grant Normally, the loan is repaid by 
Inclusion in the development cost of the 
resulting project. Where an approvable 
project does not result, the loan is repaid 
by inclusion In the development cost of a 
subsequently approved project of the 
PHA. The suggestion that funds from the 
Operating Reserve could be used for this 
purpose was rejected because such use 
would be illegal under the ACC and the 
U.8. Housing Act of 1937. 

12. Section 841.114(c) was changed to 
modify the requirement that the de¬ 
veloper must own the site prior to execu¬ 
tion of the turnkey Contract of Sale. The 
substituted requirement, which has been 
In effect for a number of years, provides 
that the developer must acquire owner¬ 
ship of the site prior to commencement 
of construction. 

13. For the sake of clarity and com¬ 
pleteness. 5 841.115 has been changed by 
deleting the reference to the Cooperation 
Agreement as a part of the Development 
Program, adding a sentence on Inclusion 
In development cost of funds necessary to 
cover the preliminary loan (moved from 
subsection 841.117(d) (2) of the proposed 
rule), and specifying the amount of the 
contingency allowance to be included in 
development cost for turnkey (1%) and 
for conventional (5%) projects. 

14. The second sentence of 5 841.115 
(b)(2) has been substituted for the 
equivalent sentence in the proposed rule 
to clarify that prototype cost limits can¬ 
not be revised on the basis of cost for a 
single project, but only on the basis of • 
area wide construction costs. 

15. To clarify that off-site facilities 
mav be included in the development costs 
of turnkey projects, the first sentence of 
5 841.115(b)(4) has been modified by 
substituting “project** for “PHA“ and 
'‘development*’ for “developer/* 

16. Section 841.117(c) of the proposed 
rule contained a “financial feasibility 
test" which a proposed project had to 
meet as a condition for approval. This 
teat required that the project's estimated 
expenses not exceed the estimated in¬ 
come for the first five years without the 
use of operating subsidy. The comments 
objected almost unanimously to the im¬ 
position of this test stating, essentially, 
that public housing cannot function 
without operating subsidy and that it is 
unrealistic to expect low-income families 
to pay the full cost of the housing. 

In response to these comments, sub¬ 
stantial changes have been made in the 
final rule. In resolving this difficult issue, 
the Department took into account the 
provisions of the Housing and Commu¬ 
nity Development Act of 1974 on this sub- 
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Ject and the substantial legislative his¬ 
tory indicating Congressional intent. 

Section 6(c) of the U.S. Housing Act. as 
amended by the Housing and Commu¬ 
nity Development Act of 1974 requires 
that: 

Every contract for annual contributions 
shall provide that . * . the public housing 
agency shall comply with such procedures 
and requirements as the Secretary' may pre¬ 
scribe to assure that sound management 
practices will be followed in the operation of 
the project, including requirements per¬ 
taining to— . 

(A) the establishment of unant selection 
criteria designed to assure that, within a 
reasonable period of time, the project will 
include families with a broad range of in¬ 
comes and will avoid concentrations of low- 
income and deprived families with serious 
social problems, but this shall not permit 
maintenance of vacancies to await higher in¬ 
come tenants where lower Income tenants are 
available. 

The explanatory Senate Committee 
report (8. Kept. 93-693. dated February 
27. 1974) at page 40 states that: 

WhUe it Is expected that public housing 
agencies will continue to give particular at¬ 
tention and priority to very low Income fam¬ 
ilies. the Committee expects that in the long 
run we would have more housing develop- 
menu which are not occupied solely by the 
very poor, but by a crocs section of lower 
income households, representing a variety of 
household types. Experience has demon¬ 
strated that k crocs-section of occupancy is 
an essential ingredient in creating economi¬ 
cally viable housing as well as a healthy so¬ 
cial environment. It Is recognized by the 
Committee that existing public housing In 
many of our largest cities has become a con¬ 
centration of very poor families and often 
predominantly of families receiving public 
assistance. The provisions of this Act make 
It possible to develop new public housing 
with a cross section of low Income families 
At the same time It Is clear that steps must 
also be taken to alter the occupancy In ex¬ 
isting public housing to achieve a similar 
cross section of occupancy It is the Intent 
of the Committee that the Secretary of HUD 
take appropriate steps to assist public hous¬ 
ing agencies to achieve this cross section of 
occupancy in existing public housing within 
a reasonable time period. However, the Com¬ 
mittee does not approve the Imposition of 
occupancy requirements which have the ef¬ 
fect of denying admission to any family on 
the basis that IU Income ta too low [empha¬ 
tic nrldedl. 

The Department considers the fore¬ 
going to be clear Congressional intent to 
achieve a cross section of Incomes in 
order to create “economically viable 
housing'*, which would thereby reduce 
as much as possible the need for oper¬ 
ating subsidies. To accomplish this. 
PHAs must rent new public housing 
projects with an economic mix of fam¬ 
ilies so that those with sufficient income 
to pay above the “break-even amount" 
<the rent level at which operating reve¬ 
nues cover operating expenses) will bal¬ 
ance the lower income families whose 
incomes are too low' to pay the break 
even portion of the operating expenses. 
In this connection, the Senate Report 
clearly distinguishes between new’ and 
existing projects. Existing projects are to 
be given a "reasonable time period" to 
achieve a cross section of occupancy, and 
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occupancy requirements are not to deny 
admission to any family on the basis 
that its income is too low f : these provi¬ 
sions are intended to allow existing proj¬ 
ects time to adjust. With respect to new 
projects, the intent of the Committee is 
clearly stated in the underscored sen¬ 
tence of the above quotation: "The pro¬ 
visions of this Act make it possible to 
develop new public housing with a cross 
section of low income families." 

Aside from the concern of the Con¬ 
gress for creation of “economically vi¬ 
able housing." the legislative history is 
quite clear that there was another ob¬ 
jective; that is. the creation of a 
"healthy’ social environment" and to get 
away from "concentration of very poor 
families and often predominantly of 
families receiving public assistance." 

Many of the comments assumed that 
families with sufficient income to pay 
rents above the "break-even amount" 
were not low’ income families and were 
not receiving subsidy because they were 
paying enough to cover operating ex¬ 
penses. This is. of course, not the case 
since all tenant families must be low- 
income families and are subsidized by 
the capital cost of the housing and the 
benefits of local property tax exemption. 

Accordingly. 1841.115(c) of the final 
rule has been modified to require that a 
project be financially feasible without 
operating subsidy for the first year of 
operation except when a determination is 
made that estimated rental income re¬ 
sulting from occupancy on the basis of 
such cross section is insufficient to meet 
anticipated operating expenses. As to 
payment of operating subsidy in sub¬ 
sequent years, the final rule requires that 
the PHA demonstrate that it has used 
its best efforts to maintain the projected 
cross section of families and to otherwise 
maintain the projected financial posi¬ 
tion. These revisions should meet the 
criticism of the prohibition of operating 
subsidies for the first five years of opera¬ 
tion and at the same time carry out the 
Congressional intent expressed in the 
above-quoted statutory’ language and 
Senate Committee report. 

A number of comments expressed con¬ 
cern about the capacity of public hous¬ 
ing agencies to meet the requirements of 
admitting and maintaining a cross sec¬ 
tion of families to assure financial sta¬ 
bility because of longstanding waiting 
lists which may not include enough 
higher Income families. The principle of 
using "income ranges" In selecting from 
a waiting list or preference classes has 
existed since the inception of the public 
housing program. Although there have 
been court decisions questioning the 
legality of using Income ranges, those 
decisions no longer apply in the light of 
the 1974 statutory changes quoted above. 
It is the position of the Department that, 
in meeting the federal requirement for 
an economic mix, public housing agen¬ 
cies are legally authorized and required 
by the regulation and the annual contri¬ 
butions contract to use income ranges in 
selecting families from existing waiting 
lists, and if there are not a sufficient 
number of eligible applicants in a par- 
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tlcular range or ranges, to advertise for 
additional families in the required in¬ 
come ranges. The necessity of advertis¬ 
ing for additional families should be 
ascertained sufficiently in advance (dur¬ 
ing the period that the project is being 
planned and developed and from time 
to time thereafter) to avoid the existence 
of vacancies which under the statute 
would require the admission of lower in¬ 
come families. 

A number of comments criticized the 
regulation because It applied a policy to 
public housing which the Department 
was not applying to 8ection 8 projects. 
The Department considers Section 8 a 
different approach to housing assistance 
and does not believe a policy appropriate 
to public housing should necessarily be 
adapted to the Section 8 program. 

17. A number of comments indicated 
confusion as to the requirements for ob¬ 
taining construction financing by the 
PHA. Section 841.116(b) has been re¬ 
written so that it is clear that the estab¬ 
lished methods of obtaining financing 
for turnkey and conventional projects 
will continue to be available. 

18. In response to numerous comments, 
5 841.202(b) has been rewritten to state 
that where a PHA owns a site the PHA 
may restrict turnkey proposals to that 
site and that in all other cases proposals 
may be restricted to a preselected site 
if this is Justified by the PHA and ap¬ 
proved by the Field Office. 

19. The second sentence of $841,204 
of the proposed rule has been deleted in 
response to comments that the sentence 
over-emphasized cost at the expense of 
other factors that should be weighed in 
evaluating proposals. 

20. Many comments objected to the re¬ 
quirement of $ 841.301 that the PHA shall 
use the turnkey method unless the PHA 
can demonstrate that the conventional 
method is less costly. The Department 
has determined that, in general, use of 
the turnkey method is the quickest, most 
efficient and most economical method. 
In response to comments that projects 
constructed by use of the turnkey method 
have been of poor quality design and con¬ 
struction and unsuitable for long-term 
public housing use, the regulations, pro¬ 
cedures and forms have been revised to 
require higher standards of design, qual¬ 
ity and durability and to strengthen con¬ 
struction inspection requirements. In re¬ 
sponse to comments indicating that in 
some areas use of the turnkey method 
may not be possible for a variety of rea¬ 
sons. $ 841.301 has been amended to per¬ 
mit use of the conventional method 
where the PHA demonstrates and the 
Field Office determines that the turnkey 
method "cannot be used." 

21. The second sentence of $841,401 
has been deleted as unnecessary and a 
definition of substantial rehabilitation 
has been added. 

22. Section 841.406. entitled "Prequali¬ 
fied Contractors," of the proposed rule 
has been deleted. HUD will consider per¬ 
mitting use of such a procedure on a 
case-by-case basis where the PHA con¬ 
siders this would be helpful, but the pro¬ 
cedure is considered to be of limited 
applicability. 
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23. Several comments noted the ab¬ 
sence of & homeownership section. Home- 
ownership under this program will be the 
subject of separate regulations. 

24. Several comments stated thut 
Housing Assistance Plans (HAPs) were 
inadequate. These comments will be con¬ 
sidered by HUD in evaluation of the reg¬ 
ulations governing the preparation and 
review of HAPs. 

25. There were a number of comments 
on management concerns, which are ad¬ 
dressed in other HUD regulations in 
Chapter VIII. The title of these regula¬ 
tions was changed to Indicate these regu¬ 
lations cover the Development Phase. 
The subject of tenant participation in 
management and operation is under re¬ 
view by HUD. 

26. Many comments noted the lack of 
specific standards with respect to the 
^SeosttaT, and '‘scattered" aspects of 
projects. Since there is wide variation 
among localities in assessing these as¬ 
pects. the regulations do not specify 
standards. Section 841.103(b) has been 
clarified and the Handbook will provide 
further guidance to PHAs and the Field 
Office in making their determinations. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. In addition, a 
Finding of Inapplicability of inflation 
impact statement requirements has been 
made in accordance with HUD proce¬ 
dures. The Findings of Inapplicability 
are available for inspection with the 
Rules Docket Clerk. 

The proposed rule stated that the new 
Part 841 would incorporate relevant ma¬ 
terial from 24 CFR Part 275 and 24 CFR 
Part 845 and that the final rule would 
delete all or part of these regulations. 
All of 24 CFR Part 275. Including Appen¬ 
dix A. has been incorporated in Part 
841, except for j 275.8. The amendment 
to Part 275 will be accomplished by a 
separate rule. This final rule Includes the 
acquisition and/or rehabilitation of 
HUD-owned properties and properties 
with HUD-hcid or insured mortgages, 
including relocation provisions derived 
from 4 845.412 thereof. Accordingly. Part 
845 is being deleted from Chapter VIII. 

One fourth of the program year has 
already passed and It is Important that 
this program for which Congress has ap¬ 
propriated $120,000,000 be implemented 
expeditiously in accordance with the in¬ 
tention of the Congress. Thus, the regu¬ 
lations are being made effective February 
7.1977. 

Accordingly. Title 24. Chapter VHI is 
amended to delete Part 845 and a new 
Part 841 is added to Chapter vm reading 
as follows: 

Subpart A—General Requirements 

Sec. 

841.101 Applicability, scope and references 
841 102 Definitions. 

841.103 Types of projects. 

841.104 Civil rights and equal opportunity. 
841 105 Prevailing wage ratrs. 

841 106 Relocation and acquisition. 

841 107 Site and construction standards. 

841 108 Contracts requiring HUD approval. 

841.109 Notification of Housing Assistance 
Availability 


Sec. 

841.110 Application submission. 

841.111 Field Office review and approval of 

application*. 

841.112 Time schedule. 

841.113 Preliminary loan. 

841.114 Site approval. 

841.115 Development Program. 

841.110 Annual contrlbuUons contract. 
841.117 Construction requirements. 

Subpart B—Turnkey Method—New Construction 

841.201 Description. 

841202 Invltatton for proposals. 

841203 Opening of proposals. 

841204 Evaluation and selection. 

841 205 Negotiation conference. 

841.206 Development Program and ACC. 
841207 Contract of sale or preliminary con¬ 
tract of sale. 

841 208 Construction requirements. 

Subpart C—Conventional Method—New 
Construction 

841201 Justification and description. 

841202 Site selection. 

841203 Development program and ACC. 
841204 Construction contract and bidding 
documents. 

841.305 Award of contract. 

841306 ConstrueUon requirements. 

Subpart D—Acquisition Method 

841.401 Description. 

841.402 Property selection. 

841 403 Rehabilitation standards. 

841.404 Acquisition procedure. 

841.405 Methods of accomplishing repair 

and rehabilitation. 

841.406 Relocation on acquisition of HUD- 

Owned properties or p roperties 
with HUD-Held or HUD-Insured 
mortgages. 

Appendix A—Prototype Cost Limits for Low- 
Income Housing 

AuTHoaiTY: Sec 7(d). Department of HUD 
Act (42 Uft.C. 3535(d)); UH. Housing Act of 
1937 (42 U.8.C. 1437). 

Subpart A—General Requirements 

§ 841.101 Applicability, scope and ref¬ 
erences. 

<a) Applicability. The U.S. Housing 
Act of 1937. as amended, authorizes the 
U.S. Deportment of Housing and Urban 
Development < HUD) to provide financial 
and technical assistance to public hous¬ 
ing agencies for the development and 
operation of low-income housing proj¬ 
ects. This Part states the regulations 
under which such rental projects are to 
be developed by a Public Housing Agency 
(PHA) with financial assistance pursu¬ 
ant to Sections 4 and 5 of the Act under 
an Annual Contributions Contract 
(ACC). The regulations applicable to 
other types of projects. Including mod¬ 
ernization. Indian Housing. Turnkey m 
homeownership opportunities and Sec¬ 
tion 8 projects are contained in other 
parts of this chapter. 

<b> Scope. Subpart A of this part sets 
forth the general requirements and the 
basic policies for the development of 
projects by a PHA. Subparts B and C of 
this part set forth the procedures for the 
construction of a project. Subpart D of 
this part sets forth the procedures for 
acquisition of an existing project (prop¬ 
erties that do not require substantial re¬ 
habilitation) or acquisition of a project 
requiring substantial rehabilitation and 
the procedures for accomplishing neces¬ 
sary rehabilitation work. 


(c) References . For Information on 
Income limits for admission to and occu¬ 
pancy of projects and rental require¬ 
ments under this pari refer to 24 CFR 
Part 860; on the payment of operating 
subsidy, refer to 24 CFR Part 890; and 
on the allocation of housing assistance 
funds, refer to 24 CFR Part 891. 

S 841.102 Definition*. 

(a) Act. The U.8. Housing Act of 1937 
(42 UJSC. 1437). 

(b) Annual Contributions Contract 
(ACC). A contract (on the form pre¬ 
scribed by HUD) for loans and annual 
contributions, execution of which creates 
legal obligations between HUD and a 
PHA. under which HUD finances the 
development and provides financial as¬ 
sistance for operation of a project under 
the Act and the PHA agrees to comply 
with HUD requirements for the develop¬ 
ment and/or operation of the project 
The amount of the maximum annual 
contribution is the amount charged 
against contract authority and this 
amount multiplied by the number of an¬ 
nual contributions over the term of the 
ACC is the amount charged against 
budget authority. 

(c) Cooperation Agreement. An agree¬ 
ment (on the form prescribed by HUD) 
between a PHA and local governing body 
assuring tax exemption and certain local 
governmental cooperation and services in 
respect to the development and opera¬ 
tion of a low-income housing project 
under the Act and providing for pay¬ 
ments in lieu of taxes 

(d> Housing Assistance Plan (HAP). 
(1) A HAP meeting the requirements of 
4 570.303(c) of the Community Develop¬ 
ment Block Grant (CDBO) regulations 
<24 CFR Part 570). which Is submitted 
by local government as part of the block 
grant application, and is approved by the 
Field Office Director. 

(2) A HAP. meeting the requirements 
of } 570.303(c), submitted by a local gov¬ 
ernment not participating in the CDBG 
Program and approved by the Field 
Office Director. 

(c) HCD Act. The Housing and Com¬ 
munity Development Act of 1974 (42 
U.S.C. 5301). 

(f) HUD. The Department of Housing 
and Urban Development, including the 
Regional Office and the Area or Insuring 
Office (herein called Field Office) which 
has been delegated authority under the 
Act to perform functions pertaining to 
this part. 

(g) Preliminary Loan Contract. A con¬ 
tract (o n the form prescribed by HUD) 
betwe en HUD and the PHA under which 
HUD loans funds to the PHA. up to a 
stated limit, to pay the costs of prelimi¬ 
nary surveys and planning of a project. 

(h> Program Reservation . A written 
notification by HUD to the PHA. which 
is not a legal obligation, expressing 
HUD's determination, subject to fulfill¬ 
ment by the PHA of all legal and admin¬ 
istrative requirements within a stated 
time, to enter into a new or amended 
Preliminary Loan Contract or ACC cov¬ 
ering the stated number of housing units, 
or such lesser number as is consistent 
with the amount of contract and budget 
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authority reserved by HUD with respect 
to the Program Reservation. 

(1) Project. An entire undertaking to 
provide housing and necessary appurte¬ 
nances under the Act. Including all real 
or personal property, funds and reserves, 
rights. Interests and obligations, and re¬ 
lated activities. 

<j) Public Housing Agency (PHA). 
Any state, county, municipality, or other 
governmental entity or public body (or 
agency or Instrumentality thereof* 
which Is authorized to engage in or assist 
In the development or operation of low- 
income housing and is determined by 
HUD to be eligible to undertake projects 
under this part. Other regulations which 
govern the operation and management 
of projects by a PHA are set forth in 24 
CFR Chapter Vin. as amended from 
time to time. 

§ 841.103 Types of project*. 

(a) Determination of type or project. 
Assistance under this Part shall be used 
to meet the needs of household types In 
the Jurisdiction of the PHA whose needs 
are not being met under other programs 
subject to Section 213 of the HCD Act 
proportionately to their share of total 
housing needs in the Jurisdiction of the 
PHA. as shown by the approved HAP or 
HAPS applicable to the Jurisdiction, or 
In the absence of such HAPs, as deter¬ 
mined by HUD. In determining the ex¬ 
tent to which the needs of any house¬ 
hold type are being met. units proposed 
or not yet completed shall be counted 
only If there Is a commitment or reserva¬ 
tion of funds or contract authority for 
the provision of federal or other assist¬ 
ance. 

<b> Low-density housing for families 
with children. Projects approved under 
this part for families with children. In¬ 
cluding large families (families requir¬ 
ing three or more bedrooms). shall to the 
maximum extent practicable consist of 
low-density housing <e.g.. non-elevator 
structures, scattered sites or other types 
of low density developments appropriate 
in the locality). 

<c> Use of high-rise elevator struc¬ 
tures. High-rise elevator structures shall 
not be provided for families with chil¬ 
dren regardless of density unless the 
Field Office makes a determination that 
there is no practical alternative High- 
rise buildings for the elderly or handi¬ 
capped may be used if a determination is 
made by the Field Office that such con¬ 
struction is appropriate taking into con¬ 
sideration land costs, safety and security, 
and the availability of community 
services. 

§ 811.101 Civil right* and equal oppor¬ 
tunity. 

(a) Title VI and Title VIII and Execu¬ 
tive Order 11063. TlUc VI of the Civil 
Rights Act of 1964 (42 U.8.C 2000d> and 
Executive Order 11063, which prohibit 
discrimination on the basis of race, color, 
creed or national origin in federally as¬ 
sisted programs, and Title VIII of the 
Civil Rights Act of 1966. as amended i42 
U.8.C. 3601), which prohibits discrimi¬ 
nation based on race, color, religion, sex 
or national origin In the sale or rental 
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of housing, apply to PHAs under this 
part. 

<b) Handicapped individuals. Section 
504 of the Rehabilitation Act of 1973 (29 
U.8.C. 794 >. which prohibits discrimina¬ 
tion in federally assisted programs 
against any otherwise qualified individ¬ 
ual solely by reason of a handicap, as de¬ 
fined by the Secretary of Health. Educa¬ 
tion. and Welfare, applies to PHAs under 
this part. 

(c) Executive Order 11246. Contracts 
for construction work in connection with 
Projects under this part are subject to 
Executive Order 11246 (30 FR 12319), as 
amended by Executive Order 11375 (32 
FR 14303), and applicable implementing 
regulations (24 CFR. Part 130; 41 CFR. 
Chapter 60), rules and orders of HUD 
and Office of Federal Contract Compli¬ 
ance Programs of the Deportment of 
Labor. Executive Order 11246 prohibits 
discrimination and requires affirmative 
action to ensure that employees or appli¬ 
cants for employment are treated with¬ 
out regard to their race, color, religion, 
sex or national origin. 

(d) Section 3 of the HUD Act of 1968. 
The projects under this part are subject 
to 8oction 3 of the Housing and Urban 
Development Act of 1968. as amended (12 
U.S.C. 1701u), which requires that* to the 
greatest extent feasible, opportunities for 
training and employment be given lower 
Income residents of the project area and 
contracts for work In connection with a 
project be awarded to business concerns 
which are located In or owned In sub¬ 
stantial part by persons residing In the 
project area. 

(e) PHA f s employment practices. In 
connection with the development or op¬ 
eration of any project, the PHA shall 
not discriminate against any employee or 
applicant for employment because of 
race, color, religion, sex or national ori¬ 
gin. The PHA shall take affirmative ac¬ 
tion to ensure that applicants are em¬ 
ployed. and that employees are treated 
during employment, without regard to 
race, color, religion, sex or national ori¬ 
gin. The PHA shall comply with all HUD 
requirements against discrimination with 
respect to employment by the PHA or by 
contractors of the PHA. The PHA shall 
adopt and promulgate regulations with 
respect to the PHA’s employment prac¬ 
tices which shall be in compliance with 
this paragraph. A copy of these regula¬ 
tions shall be posted In the PHA office 
and a copy shall be submitted to HUD 
promptly niter adoption by the PHA. 

g 841.105 Prevailing wage rate*. 

Not less than the wages prevailing In 
the locality, as predetermined bv the Sec¬ 
retary of Labor pursuant to the Dovis- 
Bacon Act <40 U.S.C. 276) shall be paid 
to all laborers and mechanics employed 
In the development of the project. Not 
less than the wages prevailing In the lo¬ 
cality, as determined or adopted (subse¬ 
quent to a determination under applica¬ 
ble state or local law) by HUD, shall be 
paid to all architects, technical engi¬ 
neers. draftsmen and technicians em¬ 
ployed In the development of the project 
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g 841.106 Relocation and acquisition. 

Projects shall be developed In compli¬ 
ance with the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970 (Uniform Act) (42 
U.S.C. 4601) and HUD policies and re¬ 
quirements thereunder <24 CFR Part 
42). Development Cost may include the 
cost of compliance with the Uniform Act 
as well as the actual reasonable moving 
expenses of a family which is tempo¬ 
rarily moved from a project site during 
construction and is returned to the site 
after completion (see 8 841.406 In the 
case of acquisition of a HUD-owned 
property or a property with a HUD-held 
or HUD-insured mortgage). 

g 841.107 Site and construction stand¬ 
ard*. 

(a) Economy and efficiency. Each 
project. Including the site and site im¬ 
provements. shall be developed In such 
a manner that the project will not be of 
elaborate or extravagant design or mate¬ 
rials. and the project shall be developed 
and administered to promote serviceabil¬ 
ity. efficiency, economy and stability and 
to achieve the economic and social well¬ 
being and advancement of the tenants. 

<b> Site standards. (I) Project sites 
shall be subject to the requirements 
with respect to sites set forth in the 
Project Selection Criteria (24 CFR Part 
200. Subpart N). The physical character¬ 
istics and cost of the site and the avail¬ 
ability of utilities and of access roads to 
the site shall facilitate economical con¬ 
struction and operation of the project. 

(2) Participation in this program re¬ 
quires compliance with the National En¬ 
vironmental Policy Act of 1969 <42 UJ3.C. 
4321 et seq.). the National Historic Pres¬ 
ervation Act (Pub L. 89-665). the 
Archeological and Historic Preservation 
Act of 1974 (Pub. L. 93-219). Executive 
Order 11593 on Protection and Enhance¬ 
ment of the Cultural Environment < in¬ 
cluding the procedures prescribed by the 
Advisory Council on Historic Preserva¬ 
tion in 36 CFR Part 800 ), the Clean Air 
Act (42 US.C- 1857 et seq.). the Federal 
Water Pollution Control Act (33 US.C. 
1151 et seq.) and the Flood Disaster Pro¬ 
tection Act of 1973 <42 UB.C. 4001 et 
seq.). 

<c> Construction Standards. (1) In 
accordance with section 6(b) of the Act. 
the design of a project shall include: 
M <i> The extra durability required for 
safety and security and economical 
maintenance of such housing. (11) The 
provision of amenities designed to guar¬ 
antee a safe and healthy family life and 
neighborhood environment. (Ill) The ap¬ 
plication of good design as an essential 
component of such housing for safety 
and security us w r ell as other purposes. 

(lv) The maintenance of quality in archi¬ 
tecture to reflect the standards of the 
neighborhood and community, (v) The 
need for maximizing the conservation of 
energy for heating, lighting, and other 
purposes. <vl) The effectiveness of exist¬ 
ing coat limits in the area, and (vll) The 
advice and recommendations of local 
housing producers." 
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(2) The foregoing shall be In addition 
to the minimum standards stated in the 
HUD Minimum Property Standards <24 
CFR Part 200, Subp3rt 8). or HUD mini¬ 
mum Design Standards for Rehabilita¬ 
tion for Residential Properties, as 
applicable, and applicable state and local 
laws, codes, ordinances and regulations. 

(3) Projects for the elderly or handi¬ 
capped shall comply with Section 209 of 
the HOD Act and projects for congregate 
or single room occupant housing shall 
comply with the appropriate HUD guide¬ 
lines and standards. 

§ all.ion Contract* requiring HUD ap¬ 
proval. 

(a) Construction contracts. The PHA 
shall not. without the prior written ap¬ 
proval of HUD. enter into, execute or ap¬ 
prove any Preliminary Contract of Sale. 
Contract of Sale or Construction Con¬ 
tract. These contracts and the contracts 
for architectural and/or Inspection serv¬ 
ices must be on the forms prescribed by 
HUD 

(b) Other contracts requiring HUD 
approved . The PHA shall not. without the 
prior written approval of HUD. enter 
into, execute or approve any agreement 
or contract for (1) Personal, manage¬ 
ment, legal or other services with any 
person or firm where the initial period 
or term of the agreement or contract 
(including any renewal* is in excess of 
three years, or (2) Where the amount of 
the agreement or contract is in excess of 
the amount included for such purpose 
In the HUD-approved development cost 
budget or operating budget or an amount 
specified from time to time by HUD. as 
the case may be. or (3) Where the agree¬ 
ment or contract is for legal or other 
services in connection with litigation. 

§ 8-11.109 Notification of flouting a*- 
»i*tancc availability (NOIIAA). 

In the context of the constraints on 
the use of housing assistance funds, in¬ 
cluding HAPs and local needs (see 24 
CFR Part 891), the Field Office shall de¬ 
termine the geographic areas in which 
the housing is to be located, the extent 
to which assistance is to be made avail¬ 
able for new construction, acquisition 
with substantial rehabilitation or acqui¬ 
sition of existing housing and the sizes 
and types of housing. As promptly as 
possible, the Field Office shall send to the 
appropriate PHAs a NOHAA stating the 
availability of housing assistance for 
which they may apply. Including infor¬ 
mation reflecting the Field Office's de¬ 
terminations and the deadline date for 
submission of an Application. To the ex¬ 
tent feasible, a copy of the NOHAA 
should be sent to the Chief Executive Of¬ 
ficers of local governments in the appli¬ 
cable geographic area, representatives 
of the media and organizations interested 
in housing and urban development. Ap¬ 
propriate Instructions, forms and other 
program information necessary to pre¬ 
pare an Application shall be sent by the 
Field Office to each PHA. 

§ 841.110 Application *ulimi»*ion. 

(a) Eligibility. To be eligible to par¬ 
ticipate under this part, an entity shall 
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demonstrate that it meets the definition 
of a PHA and has the required legal au¬ 
thority to perform all the functions of a 
PHA under this port. Generally, the en¬ 
tity will have been created pursuant to a 
state housing authorities law. In such 
cases, a reference In the Application to 
ACCs previously entered into will be suf¬ 
ficient to establish prima facie eligibility. 
Where the eligibility of such an entity 
has not been previously approved by 
HUD or where the entity was not created 
pursuant to a state housing authorities 
law, the Field Office shall advise the en¬ 
tity of the documents that must be sub¬ 
mitted to establish eligibility. The evi¬ 
dence that the entity has the required 
legal authority shall Include citations to 
and copies of state or local law. the 
charter or other organizational papers 
establishing the entity and an opinion 
from counsel that the entity has all the 
legal authority required to develop and 
operate a low-income project under this 
part. 

<b) Application. To apply for a Pro¬ 
gram Reservation, a PHA shall submit 
an Application (on the form prescribed 
by HUD). which shall identify the num¬ 
ber and types of units, the site or loca¬ 
tion insofar as it has been determined 
and its relationship to HAPs and site 
requirements; state whether new' con¬ 
struction, acquisition with substantial 
rehabilitation or acquisition of existing 
housing is proposed; state the proposed 
production method which in the case 
of new construction shall be the turnkey 
method unless adequate justification is 
furnished; show that the household 
types for whose needs the project will be 
developed will be in accordance with 
1 841.103(a); and furnish a statement 
that the project will be developed in ac¬ 
cordance with 1841.103 with any justi¬ 
fication required thereunder. If the Ap¬ 
plication identifies a site or sites, the 
Chief Executive Officer of the unit of 
general local government in which the 
proposed housing Is to be located should 
have been requested pursuant to Section 
213 of the HCD Act by the PHA to pro¬ 
vide a letter stating his finding as to con¬ 
sistency with the locality’s approved 
HAP. or In the absence of a HAP as to 
whether there is or will be available in 
the area public facilities and services 
adequate to serve the proposed project. 
Where such letter has been provided, it 
shall be attached to the PHA’s Appli¬ 
cation. The Application shall also be ac¬ 
companied by an executed Cooperation 
Agreement. If a Cooperation Agreement 
already exists for the location sufficiciit 
to cover the number of units in the Ap¬ 
plication, a statement to this effect may 
be Included in the Application. 

(c) Preliminary loan . The Applica¬ 
tion for a Program Reservation may In¬ 
clude an application for a preliminary 
loan, which must be accompanied by a 
resolution of the local governing body 
approving the application for a pre¬ 
liminary loan. Such an application shall 
state the amount requested and explain 
the purpose for which these funds are to 
be used. (See 9 841.113). 


§811.111 Field Office review and ap¬ 
proval of application*. 

(a) Prerequisites to application ap¬ 
proval. The Field Office shall begin proc¬ 
essing of complete Applications promptly 
after receipt. Each Application will be 
evaluated on the basis of all pertinent 
factors under this part. In addition to 
meeting the requirements of §841.110. 
an Application shall be approved if the 
Field Office determines that: 

(1) The PHA’s Application meets the 
requirements of f 841.103. 

(2) The PHA’s Application is likely to 
meet the requirements for approval of 
the Development Program under f 841- 
115(c). 

(3) The PHA has the capability to pro¬ 
vide adequate administration of the de¬ 
velopment and operation of the project 
and other HUD-assisted projects of the 
PHA are in compliance with all appli¬ 
cable HUD requirements. 

(b) Designated site. If specific sites 
are designated for the proposed project 
in the Application, the Field Office may 
approve the Application, while deferring 
approval on the site, or may withhold 
decision on the Application until after 
approval of the site. In either event, the 
Field Office shall promptly Initiate the 
necessary action to obtain compliance 
with Section 213 of the HCD Act and 
A-95: 

(1) For purposes of compliance with 
8ection 213. Review of Applications for 
Housing Assistance; Alloc ation of Hous¬ 
ing Assistance Funds (24 CFR Part 891; 
published in 41 FR 35860. August 23. 
1976) shall be followed. 

(2) For A-95 clearance. Implementa¬ 
tion of OMB Circular A-95 (24 CFR Part 
52; published in 41 FR 41874. September 
23, 1976) shall be followed. 

(c) Notification of deficiencies. If the 
evaluation discloses deficiencies that can 
be corrected, the Pield Office shall notify 
the PHA in writing of the deficiencies 
and give the PHA a reasonable oppor¬ 
tunity to correct the deficiencies. 

<d) Notification of approval . The Field 
Office shall issue a Program Reservation 
to the PHA whose Application is ap¬ 
proved, specifying new construction, ac¬ 
quisition with substantial rehabilitation 
or acquisition of existing housing, the 
production method and the location. If 
the Application is approved for fewer 
units than requested, the Program Res¬ 
ervation shall be accompanied by a 
statement of the reasons for not approv¬ 
ing the number of units requested. The 
Program Reservation shall set a time 
limit of not to exceed one year within 
which the PHA must submit an approv- 
able Development Program. The Field 
Office shall cancel the Program Reserva¬ 
tion if the time limit is exceeded unless 
the Field Office determines, for good 
cause, to extend the time limit. 

<e) Notification of disapproval. Any 
PHA whose Application was not approved 
by the Field Office shall be sent a letter 
notifying the PHA of the determination 
and of the reasons therefor. 

(f) Deficiency or excess of available 
housing assistance . (1) If the available 
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contract authority and budget authority 
are not sufficient for all the approvable 
Applications, the Field Office shall ap¬ 
prove the Applications with respect to 
localities and number and types of units 
most nearly In accord with the require¬ 
ments of section 213 of the HCD Act. 

(2) Where approved Applications arc 
or become insufficient to utilize fully the 
available contract authority and budget 
authority, the Field Office may give fur¬ 
ther consideration to other Applications, 
affording PHAs an opportunity to remedy 
any deficiencies, or the Field Office may 
solicit Applications from other appro¬ 
priate PHAs for localities to which the 
housing assistance may be reallocated. 

g 811.112 Time M-hctlulc. 

Promptly after issuance of a Program 
Reservatlon. the PHA and the Field 
Office shall hold a Project Planning 
Conference at which they shall mutually 
agree upon a Time Schedule, consistent 
with the deadline stated in the Program 
Reservation, of all actions to be taken 
by the PHA and HUD during planning 
and construction of the project. The PHA 
and Field Office shall adhere to the Time 
Schedule, and any deviation shall be ex¬ 
plained in the project file. 

§811.113 Preliminary loan. 

<a> Amount . If a Program Reservation 
is Issued, the Field Office may approve a 
preliminary loan to pay the cost of pre¬ 
liminary surveys and planning < includ¬ 
ing the cost of HUD-approved ap¬ 
praisals) necessary to prepare a De¬ 
velopment Program. The maximum 
amount of the preliminary loan shall be 
$200 per unit <$400 per unit in Alaska): 
however, where the PHA is able to jus¬ 
tify a higher amount because of special 
circumstances, the Field Office may per¬ 
mit a maximum amount of $500 per unit 
<$1,000 per unit in Alaska). The Field 
Office shall review the PHA's explana¬ 
tion set forth in its Application of the 
need for funds and shall approve a pre¬ 
liminary loan in the amount which the 
Field Office determines is a reasonable 
expenditure for the accomplishment of 
tasks that are clearly necessary to pre¬ 
pare the Development Program. Where 
the maximum amount approv&blc by the 
Field Office Is Insufficient, a request may 
be submitted to the Assistant Secretary 
for Housing-Federal Housing Commis¬ 
sioner for authorization to provide addi¬ 
tional preliminary loan funds. Any such 
request shall be supported by full Justi¬ 
fication for the proposed expenditures. 

<b) Repayment of preliminary loans . 
The amount of preliminary loan funds 
advanced by HUD to the PHA are in¬ 
cluded In the development cost of a 
project and covered by the development 
loan funds under the ACC. In the event 
the project falls to reach ACC. the total 
amount of preliminary loan funds ad¬ 
vanced to the PHA shall be repaid to 
HUD by the PHA from any funds or as¬ 
sets available for this purpose. 

§ 811.114 Site approval. 

(a) Tentative site approval. The PHA 
shall request tentative Field Office ap¬ 
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proval for each site by submitting a 
Preliminary Site Report <on the form 
prescribed by HUD>. The PHA may sub¬ 
mit the Preliminary Site Report with the 
Application. Unless A-95 and Section 
213 compliance was completed at the 
time of the Application, the Field Office 
shall obtain compliance by forwarding 
copies of the Preliminary Site Report in 
accordance with $84l.lll*b) and Ten¬ 
tative Site Approval shall not be given 
until the response periods for A-95 and 
Section 213 have ended. Tentative site 
approval shall not be given unless HUD’s 
environmental requirements have been 
met. The Field Office shall notify the 
PHA as soon as possible of tentative site 
approval or disapproval of the proposed 
sites or portions thereof. The notftica- 
tion shall specifically state any condi¬ 
tions to be met for final site approval 
A notification of disapproval shall state 
the reasons for disapproval. 

<b> Final site atrproval. To obtain final 
site approval the PHA shall submit 
documentation that conditions, if any. of 
tentative site approval have been met, 
request a HUD appraisal (unless previ¬ 
ously requested) and submit title infor¬ 
mation. site surveys and evidence of site 
control which are satisfactory to the 
Field Office. For acquisition projects un¬ 
der Subpart D of this part, the appraisal 
shall be of the “as ls“ value of the prop¬ 
erty. The Field Office shall not give final 
site approval or approve a Development 
Program until all of these requirements 
have been satisfied. Final site approval 
shall not constitute authorization to ac¬ 
quire a site or property. 

(c) Site acquisition. The PHA shall 
not authorize a turnkey developer to ac¬ 
quire a site or make a commitment to 
acquire a site until after execution of the 
ACC. The PHA shall not acquire a site 
or make a commitment for acquisition 
until after execution of the ACC. Own¬ 
ership of the site bv the PHA or develop¬ 
er as required by the production method 
being used shall be accomplished prior 
to execution of the Construction Con¬ 
tract for conventional or prior to com¬ 
mencement of construction for turnkey. 

§ 811.115 Development program. 

(a) Description. A Development Pro¬ 
gram is a statement of the basic ele¬ 
ments of a project, which is prepared by 
the PHA ton the form and attachments 
prescribed by HUD) and Includes: (1) 
8ite documentation required by $841.- 
114<b>. <2) Preliminary Plans and Spec¬ 
ifications (or Work Write-Ups for ac¬ 
quisition projects under Subpart D of 
this part). (3) Estimate of Total Devel¬ 
opment Cost. (4) Demonstration of Fi¬ 
nancial Feasibility, and (5) Updating of 
Administrative Capability of the PHA. 
The Development Program shall be 
adopted by the PHA and submitted to 
the Field Office for approval. 

(b) Development cost. <1> The Total 
Develooment Cost is the sum of all HUD- 
anproved costs for planning administra¬ 
tion. land acquisition, relocation, demo¬ 
lition. construction and equipment, their 
necessary financing (including interest 
and other carrying charges, if any, to the 
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point authorized by HUD>. initial oper¬ 
ating deficit, and any other costs neces¬ 
sary to carrying out the development of 
the project. It shall includeTunds neces¬ 
sary to cover any preliminary loan funds 
advanced to the PHA. Development cost 
may include on-site streets and drive- 
wavs. on-site utilities, non-dwelling fa¬ 
cilities, a contingency allowance (not to 
exceed 1% for turnkey or 5% for con¬ 
ventional* and insurance premiums for 
the first three years. 

(2) For new construction projects, 
dwelling construction and equipment 
cost shall not exceed 110 percent of the 
appropriate protot ype cost for the area 
published by HUD (Appendix A> When 
the PHA finds that the Project Proto¬ 
type Cost Limit, calculated by using the 
latest costs published in the Federal 
Register, is Inadequate to produce an 
approvable estimated dwelling construc¬ 
tion and equipment cost, the PHA may 
request that the published prototype 
costs be revised. Specific Justification and 
cost data must accompany the request. 

(3) For acquisition projects under 
Subpart D of this part the Total Devel¬ 
opment Cost shall not exceed 90 percent 
(or appropriately lower percentage If the 
acquired project has less than a 40-year 
useful life) of the Imputed development 
cost of a comparable hypothetical newly 
constructed low-income housing project 
unless the PHA demonstrates that a 
higher amount is necessary for the ac¬ 
quisition and rehabilitation of proper¬ 
ties in accordance with a locally estab¬ 
lished plan for neighborhood preserva¬ 
tion and revitalization and such higher 
amount is approved by the Assistant Sec¬ 
retary for Housing. 

(4) Where the project would be re¬ 
quired to bear a part or all of the cost 
of off-site facilities if it were a private 
development, the cast of such facilities 
may be included In the Total Develop¬ 
ment Cost; provided that the Field Office 
determines that the off-site facilities are 
a necessary appurtenance to the project 
and the amount included is limited to 
the lower of: (!) The HUD aoproved 
estimate of the cost of such facilities, or 
<ii> The enhancement in value of the 
project site attributable to such facilities. 
Where the cost of off-slte facilities is re¬ 
quired to be borne by the local govern¬ 
ment without cost to the project, 
whether because of normal practice or 
bv virtue of the Cooperation Agreement, 
the cost of such facilities may not be 
Included in Total Development Cost, but 
the Field Office may arrange for a HUD 
loan evidenced by an Off-Site Facilities 
Note; provided that the Field Office de¬ 
termines that the off-site facilities arc 
a necessary appurtenance to the project 
and the amount is limited to the lower of 
(A) The HUD approved estimate of the 
cost of such facilities, or (B) The en¬ 
hancement in value of the project site 
attributable to such facilities; and pro¬ 
vided. that the PHA submits legally en¬ 
forceable commitments, acceptable to 
HUD, to repay the cost of such facilities 
from sources other than annual contri¬ 
butions or project income. 

(c> Financial feasibility test and oper¬ 
ating subsidies. (1) The Development 
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Program shall be approved If the Field 
Office determines that the project is 
financially feasible based on the PHA's 
demonstration, in the form prescribed 
by HUD. that the project’s estimated 
operating expenses do not exceed the 
estimated operating income without the 
use of operating subsidy, or as provided 
in paragraph (c) <3) and (4) of this 
section. 

(2) The estimate of operating ex¬ 
penses shall be the annual average of the 
projected operating expenses for the first 
three years of operation based on the 
operations of a comparable well-man- 
aged project and other HUD standards 
for operation. Including, as required by 
section 6(c)(4) of the Act* 

(i> The establishment of satisfactory 
procedures designed to assure the 
prompt payment and collection of rents 
and the prompt processing of evictions 
in the case of nonpayment of rent; and 

(ID The establishment of effective 
tenant-management relationships de¬ 
signed to assure that satisfactory stand¬ 
ards of tenant security and project 
maintenance are formulated and that 
the PHA (together with tenant councils 
where they exist) enforces those stand¬ 
ards fully and effectively. 

(3) The estimate of operating income 
shall be the projected income for the 
first fiscal year of operation without use 
of operating subsidy based upon 95 per¬ 
cent occupancy by a tenant body selected 
in accordance with regulations (based 
on sections 3 and 6(c) <4) of the Act and 
24 CFR Part 860) which are designed 
to achieve: 

(1) The establishment of tenant selec¬ 
tion criteria designed to assure that the 
project will include families with a broad 
range of Incomes and will avoid con¬ 
centrations of low-income and deprived 
families with serious social problems, but 
this shall not permit maintenance of 
vacancies to await higher income tenants 
where lower income tenants are avail¬ 
able: and 

(il) Occupancy of at least 20 percent 
of the dwelling units by very low-income 
families. 

(4) Pursuant to paragraph (c)(3) of 
this section, the PHA shall determine 
the range of low-income families resid¬ 
ing in the county, or Jurisdiction of the 
PHA if data is available, by household 
types (elderly/non-elderly) and by in¬ 
come intervals. The percentage distribu¬ 
tion of these families by established in¬ 
come intervals shall be recorded. The 
PHA shall determine the estimated 
rental income of the project by project¬ 
ing occupancy which replicates as nearly 
as feasible the percentage distribution 
of families (provided that at least 20^ 
of the families shall be very low-income) 
and by applying its current rent deter¬ 
mination standards to the median net 
income of such families in each income 
intervals. If this analysis shows that the 
estimated rental income would be in¬ 
sufficient to meet estimated operating 
expenses, the PHA may request the ap¬ 
proval of the required operating subsidy. 
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(5) Requirements or preferences for 
those living in the jurisdiction of the 
PHA at the time of application are per¬ 
missible subject to the following: No 
requirement or preference may be based 
upon the identity or location of the hous¬ 
ing which is occupied or proposed to be 
occupied by the applicant nor upon the 
length of time the applicant has resided 
in the Jurisdiction; applicants who arc 
w’orlcing or who have been notified that 
they are hired to work in the Jurisdiction 
shall be treated as residents of the 
jurisdiction. 

(6) The PHA shall be committed to 
selection of tenants, achievement and 
maintenance of project occupancy and 
operation of the project in accordance 
with the foregoing principles and as indi¬ 
cated in connection with its projections 
of income and operating expenses. 

(7) No request for operating subsidy 
based upon an operating deficit with re¬ 
spect to the project for the first fiscal 
year which is substantially In excess of 
the amount, if any. Included in the ap¬ 
proved Development Program shall be 
considered by HUD unless the PHA 
clearly shows to the satisfaction of HUD 
that such operating deficit w'as due to 
changes in circumstances <e.g.. a defi¬ 
ciency of relatively higher income appli¬ 
cants notwithstanding best efforts by the 
PHA to obtain such applicants) which 
(i) could not reasonably have been fore¬ 
see. or (ID were beyond the control of 
the PHA to prevent or mitigate, an d in 
cither case (ill) were reported to HUD 
promptly at the time of their occurrence. 

(8) Any application for operating sub¬ 
sidy after the first fiscal year shall in¬ 
clude a showing that the PHA has used 
its best efforts to comply with its com¬ 
mitment stated in paragraph (c)(6) of 
this section. 

§841.116 Annual contribution* con¬ 
tract. 

<a> Timing. The ACC shall be based 
on the HUD-approved Development pro¬ 
gram. The ACC for a project shall not 
be executed until the PHA has adopted 
and HUD has approved the Development 
Program. The PHA shall not enter into 
any Construction Contract. Preliminary 
Contract of Sale. Contract of Sale, con¬ 
tracts for rehabilitation work or con¬ 
tracts to acquire a property until after 
execution of the ACC. Following execu¬ 
tion of an ACC. no modifications may be 
made In a Development Program except 
in accordance with procedures prescribed 
by HUD. 

<b) Development funds. HUD will pro¬ 
vide or will assure the provision of devel¬ 
opment loan funds pursuant to its obli¬ 
gation to make loans as stated in the 
ACC. Annual contributions payable by 
HUD for debt service shall in no case 
exceed a sum equal to the annual amount 
of principal and Interest payable on obli¬ 
gations issued by the PHA to finance the 
development or acquisition cost of the 
project. In no case shall such annual 
contributions be In excess of the maxi¬ 


mum sum specified in the ACC. nor shall 
the number of annual contributions be 
greater than the number authorized by 
the ACC, nor shall the annual contribu¬ 
tions be paid over & period in excess of 
forty years. Where the Field Office has 
determined that an acquisition project 
under Subpart D of this part has less 
than & forty year useful life, the term 
of the ACC and the nulhber of payments 
shall be appropriately reduced. 

(c) Repayment. In the event that a 
project does not reach the point where 
annual contributions are payable by 
HUD, the amount of development loan 
funds advanced to the PHA by HUD or 
other sources shall be repaid by the PHA 
from any funds or assets available for 
this purpose. 

§ 841.117 Conulrurllon requirement*. 

(a) Economy. The PHA shall complete 
development of the project in accordance 
with the approved Development Program 
at the lowest possible cost and in no 
event at a cost in excess of the Total 
Development Cost approved by HUD. 

(b) Changes in contracts. The PHA 
shall not order or agree to any changes 
in or additions to the work required 
under the Construction Contract or Con¬ 
tract of Sale except as authorized by the 
provisions of these contracts or with 
prior HUD approval. 

<c) Construction inspections. (1) The 
PHA shall be responsible for Inspections 
during construction which shall be per¬ 
formed by on architect or other quali¬ 
fied person with the frequency and Jn 
accordance with such standards as HUD 
shall prescribe for the production meth¬ 
od involved. The PHA shall forward 
copies of all inspection reports to the 
Field Office with comments on actions 
taken to remedy deficiencies. 

(2> Field Office representatives shall 
make on-site inspections as required by 
HUD. A copy of each inspection report 
shall be sent to the PHA with recom¬ 
mendations of actions to be taken by the 
PHA. 

(d) Final inspection and acceptance 
of project. (1) The contractor or de¬ 
veloper shall notify the PHA In writing 
as to the date when the contract work 
or stages when applicable, including 
agreed to off-site work, will be completed 
and ready for final inspection. If the 
PHA determines that the state of the 
work is as represented, the PHA shall 
promptly notify the Field Office. The 
final inspection shall be made jointly by 
the representatives of the PHA. the Field 
Office and the contractor or developer. 

(2) If the inspection discloses no de¬ 
ficiencies' other than punch list items 
or items awaiting seasonal opportunity 
to complete, the PHA shall submit, for 
Field Office approval an Interim Certifi¬ 
cate of Completion, which shall detail 
the items, and a proposed time schedule 
agreed to by the contractor or developer 
and the PHA for completion of the items 
Upon Field Office approval, the PHA 
may release the monies to the contrac- 
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tor or developer less the withholdings 
required by the contract. 

(3) The contractor or developer shall 
complete the punch list items and items 
awaiting seasonal opportunity in accord¬ 
ance with the HUD-approved time 
schedule for completion of the items. 
The contractor or developer will be paid 
for such items only after inspection and 
acceptance by the PHA and the Field 
Office; the PHA and Field Office shall 
not accept any items If there is a dis¬ 
pute as to whether such items have been 
completed. If the PHA Is satisfied that 
the applicable requirements of the con¬ 
tract have been met. the PHA shall sub¬ 
mit to the Field Office a Final Certifi¬ 
cate of Completion and upon receiving 
Field Office approval shall release to the 
contractor or developer the amounts 
withheld with respect to such items in 
accordance with the applicable provisions 
of the contract. 

(e) Warranties. The Construction Con¬ 
tract or Contract of Sale shall specify 
the warranty period applicable to all 
Items of construction. Including items 
covered by manufacturer's and supplier’s 
warranties, and shall provide for as¬ 
signment to the PHA of ail manufac¬ 
turer's and supplier's warranties. The 
PHA shall inspect each dwelling unit 
not less often than every three months 
during the contractor's or developer's 
warranty period or periods beginning 
three months after the date of the ap¬ 
proved Interim Certificate of Completion, 
provided that there shall be a final in¬ 
spection in time to exercise rights before 
expiration of the warranties. These in¬ 
spections shall also cover all items under 
manufacturer's and supplier's warranties 
and. to the extent feasible, the PHA 
shall check the condition of items cov¬ 
ered by these warranties so as not to lose 
any rights under them. 

Subpart B—Turnkey Method—New 
Construction 

§841.201 Description. 

Under the Turnkey method, the PHA. 
following issuance of a Program Reser¬ 
vation. advertises for developers to sub¬ 
mit proposals to provide a completed 
project, including site, as described in 
the PHA's Invitation for Proposals and 
the develo per s packet. The PHA selects, 
subject to HUD approval, the best of the 
proposals received, taking into consid¬ 
eration site, cost, design, the developer’s 
experience and other evidence of ability 
to complete the project. After HUD ap¬ 
proval of the proposal selected by the 
PHA. the working drawings and specifi¬ 
cations are agreed to by the developer, 
the PHA and HUD. and the developer 
and the PHA enter into a Contract of 
Sale. The developer is fully responsible 
for all development and construction. 
Including the provision of necessary fi¬ 
nancing. Upon completion of the project 
in accordance with the Contract of Sale, 
the PHA purchases the project from the 
developer. 

§811.202 Invitation for proposal*. 

• a) Preparation and distribution. The 
PHA shall prepare and submit to the 
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Field Office the Invitation for Proposals 
and the developer's packet containing 
full project information and detailed 
minimum submission requirements 
which shall be in full compliance with 
the provisions of this part and as ap¬ 
proved by HUD. Upon approval by the 
Field Office, the PHA shall publish the 
Invitation at least weekly for two con¬ 
secutive weeks in a local newspaper of 
general circulation and shall also dis¬ 
tribute. to the extent feasible, copies of 
the Invitation to the media, trade asso¬ 
ciations. local minority organizations 
and developers and builders. The PHA 
shall furnish a copy of the developer’s 
packet to all parties indicating interest 
in responding to the Invitation. The In¬ 
vitation shall specify a deadline by which 
proposals must be received by the PHA 
and a date, time and place for opening 
of proposals. 

(b) Preselected sites. The PHA may. if 
approved by the Field Office, preselect a 
site. The PHA’s request to oreselect a site 
shall identify the site and shall Include 
a Justification stating the reasons why 
preselection is requested. Preselected sites 
must receive final site approval from the 
Field Office prior to publication of the In¬ 
vitation for Proposals. If the preselected 
site is owned bv the PHA, the PHA’s In¬ 
vitation mav limit proposals to that site. 
If the site is not owned by the PHA. the 
PHA shall specify in its request whether 
it proposes to limit proposals to the pre¬ 
selected site and. if so. the reasons for 
such limitation. The Field Office shall 
promptly advise the PHA of its deter¬ 
mination and the reasons for the deci¬ 
sion. Where preselection is approved, the 
PHA's Invitation shall identify the pre¬ 
selected site, invite developers to submit 
proposals with regard to that site and 
specify whether or not proposals with re¬ 
spect to other sites may be submitted. 

§841.203 Open in a of proposals. 

The PHA shall open all proposals re¬ 
ceived before the deadline, at the time 
and place specified in the Invitation; 
proposals received after the deadline 
be returned unopened. The PHA shall 
send conies of each opened proposal to 
the Field Office. 

§ 841.20*1 Kvaluation and nelrrtion. 

<a> Evaluation. The PHA shall evalu¬ 
ate each opened proposal on the basis of 
cost, site, design and amenities and ex¬ 
perience of the develoDer and/or builder. 
The PHA shall tentatively select the best 
of the proposals and submit to the Field 
Office its rationale for the tentative selec¬ 
tion with a request for HUD approval. 

<b> Preliminary Site Report. The 
PHA's submission of its tentative selec¬ 
tion shall be accompanied by a Prelimi¬ 
nary Site Report in accordance with 
9 841.114 for the site 6r sites in the ten¬ 
tatively selected proposal. 

<c) Field Office teview. The Field Of¬ 
fice shall review the PHA documentation 
and selection, process the Preliminary 
Site Report to tentative site approval in 
accordance with f 841.114(a) and notify 
the PHA of approval or disapproval of 
the selection. 
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(d) Selection. (1) After obtaining 
HUD approval, the PHA shall notify the 
developer of the selection and shall set 
a date for a conference at which the par¬ 
ties will discuss the steps necessary to ob¬ 
tain final site approval and the docu¬ 
ments to be prepared for a subsequent 
negotiation conference. 

(2) The PHA shall prepare a state¬ 
ment setting forth the factors which con¬ 
tributed to the selection of the developer 
and make the statement available for 
public Inspection. 

§841.205 Negotiation conference. 

(a) At this conference the developer 
will advise the PHA whether he will want 
a Preliminary Contract of Sale before 
having the working drawings and spec¬ 
ifications prepared. If so, the parties shall 
agree on a purchase price for the site and 
a price for the architectural and engi¬ 
neering services and on a negotiated 
price of the project based on the prelimi¬ 
nary plans and specifications. This price 
for the project may be reduced after sub¬ 
mission and review of the working draw¬ 
ings and specifications. 

(b) If the developer is prepared to ne¬ 
gotiate the Durch&se price and other 
project requirements on the basis of 
working drawings and specifications 
wh ich h ave been reviewed and approved 
by HUD, this shall be done and there will 
be no need to agree on the purchase price 
for the site or for the architectural and 
engineering services or to execute a Pre¬ 
liminary Contract of Sale. 

§841.206 Development Program and 
ACC. 

On the basis of the developer's pro¬ 
posal and any modifications as a result 
of the r.egotiations. the PHA shall pre¬ 
pare the Development Program which 
shall be submitted to and reviewed by 
the Field Office to assure that all re¬ 
quirements have been met. After ap¬ 
proval of the Development Program, the 
Field Office shall prepare and process 
the documents required for execution of 
the ACC. 

§841.207 Contract of *alo or prelimi¬ 
nary contract of Mir. 

Following execution of the ACC. the 
parties shall execute the Contract of 
Sale or the Preliminary Contract of Sale 
(on the forms prescribed by HUD). If 
the final price for the project was nego¬ 
tiated the basis of working drawings 
and specifications, the PHA and the de¬ 
veloper shall execute a Contract of Sale. 
If the Development Program included 
only preliminary pitas and specifica¬ 
tions. the PHA and the developer may 
execute a Preliminary Contract of Sale 
which states their mutual obligations 
during the period that the working 
drawings and specifications are being 
prepared. Subsequently, after HUD re¬ 
view and approval of the working draw¬ 
ings and specifications, the final price 
for the project shall be determined and 
the PHA and the developer shall execute 
the Contract of Sale. 
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§ 81 1.208 CottMnidion requirements. 

The requirements concerning changes 
In the Contract of Sale. Inspections dur¬ 
ing construction, acceptance and war¬ 
ranties are stated in 5 841.117 The PHA 
shall contract with an architect 'on the 
form prescribed by HUD> for the per¬ 
formance of inspection sendees during 
construction. 

Subpart C—Conventional Method—New 
Construction 

g 811.301 Justification and Description. 

(ft) The PHA shall use the turnkey 
method for new construction unless the 
PHA can demonstrate in its Application 
and the Field Office determines (1> That 
the conventional method will permit de¬ 
velopment of the project at direct and 
Indirect costs, including consideration 
of total development cost and adminis¬ 
trative coats of the PHA and HUD. that 
are less than would be required under 
the turnkey method, or <2) That the 
turnkey method cannot be used. Force 
account cannot be used for new con¬ 
struction projects. 

(b* Under the conventional method, 
the PHA contracts with an architect to 
prepare plans and speculations for a 
proposed project ona site owned by the 
PHA. Following HUD approval of the 
plans and specifications, the PHA ad¬ 
vertises for bids from contractors to 
build the oroiect and awards the Con¬ 
struction Contract to the lowest respon¬ 
sible bidder, subject to HUD approval. 
The contractor provides assurance in the 
form of 100 percent performance and 
payment b onds , or other security ap¬ 
proved bv HUD. such as a letter of credit 
or escrow. The contractor receives prog¬ 
ress payments from the PHA during 
construction and a final payment upon 
completion In accordance with the Con¬ 
struction Contract. 

§ 811.302 Site ^election. 

Following issuance of a Program Res¬ 
ervation, the PHA shall, if it has not 
already' done so. select sites In accord¬ 
ance with the criteria stated in 841.107 
and shaU reouest site approval in ac¬ 
cordance with 841.114. The PHA may 
option a site during this process. 

g 841.303 Development Program and 

ACC. 

The PHA shall contract with an archi¬ 
tect (on the form prescribed by HUD). 
The architect shall prepare schematic 
design plans and specifications in ac¬ 
cordance with 8 841.107 and as prescribed 
by the PHA Based on these plans, the 
architect shall prepare a detailed esti¬ 
mate of project construction cost cover¬ 
ing All work to be included in the con¬ 
struction contract. After review and 
approval by the Field Office of these 
plans and estimates, the PHA shall pre¬ 
pare and submit the Development Pro¬ 
gram as specified in f 841.115. The Field 
Office shall review the Development Pro¬ 
gram to assure that all requirements have 
been met. Upon approval of the Develop¬ 
ment Program, the Field Office shall pre¬ 
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pore and process the documents required 
for execution of an ACC. 

§ 811.304 Construction contract and 
bidding document*. 

Following execution of the ACC. the 
PHA and its architect shall prepare the 
construction and bid documents and sub¬ 
mit them to the Field Office for approval. 
The Field Office shall determined that 
the bidding documents, the procedures 
for inviting bids, the proposed Construc¬ 
tion Contract and attachments and all 
drawings and speciflcatioas are in com¬ 
pliance with HUD requirements. Follow¬ 
ing HUD approval, the PHA shall publish 
the advertisement for bids. A standard 
package of bid documents shall be issued 
to each prospective bidder. 

§ 841.303 Ward of contract. 

The PHA shall award the Construction 
Contract to the lowest responsible bidder 
after obtaining HUD approval of the 
proposed award. Following the receipt of 
Field Office approval, the PHA and con¬ 
tractor shall execute the Construction 
Contract and the PHA shall Issue the 
Notice to Proceed directing the contrac¬ 
tor to commence work. 

§811.306 Construction requirement*. 

The requirements for changes in con¬ 
struction contracts, inspections during 
construction, acceptance and warranties 
are stated in $ 841.117. 

Subpart D—Acquisition Method 
§841.401 Description. 

<a> Under the acquisition method* the 
PHA acquires a property which may or 
may not require substantial rehabilita¬ 
tion to serve as low-income housing. 

<b) To qualify as substantial rehabili¬ 
tation. the rehabilitation work with re¬ 
spect to a structure shall comprise at 
least one or more of the following: 

(1) Major repair or replacement of 
mechanical equipment and/or plumbing; 

<2) Extensive resurfacing of walls 
and/or floors; 

<3> Extensive structural repair; or 

(4) Major alterations. 

§ 841.402 Properly selection. 

(a) Types of Property. Structures of 
various types may be appropriate for use 
in an acquisition project. Including non- 
housing structures which may be con¬ 
verted to housing use. Structures, other 
than those assisted under the Act, owned 
by HUD. a PHA, or city, county or state 
government, as well as properties with 
HUD-hcld or HUD-insured mortgages, 
are eligible for selection. 

(b) Other considerations. In addition 
to l 841.107. the PHA in its property se¬ 
lection shall consider: 

(1> The design and quality of original 
construction as well as the degree, com¬ 
plexity and cost of rehabilitation neces¬ 
sary to place the property in acceptable 
physical condition, and 

(2) The feasibility of relocating site 
occupants during and after rehabilita¬ 
tion. and availability of funds for this 
purpose, if applicable. 


§ 841.403 Rehabilitation »tandard». 

Projects shall be rehabilitated in com¬ 
pliance with 5 841.107 and all acquired 
projects must comply with HUD regula¬ 
tions issued pursuant to the Lead Based 
Paint Poisoning Prevention Act (42 
U S.C. 4801). 

§ 841.401 Acquiftition procedure. 

The property to be acquired shall 
meet the criteria set forth in 51 841.402 
and 841.403. The PHA shall request site 
approval in accordance with 5 841.114. 
Following final site approval and ap¬ 
proval of the property, the PHA shall 
prepare and submit a Development Pro¬ 
gram (which shall Include the cost of 
work* in accordance with 5 841.115. Upon 
approval, the Field Office shall prepare 
and process the documents required for 
execution of the ACC. The Field Office 
shall arrange the dosing at which the 
purchase of the property shall be ac¬ 
complished . 

§ 811.405 Method* of tiecom pUshing re¬ 
pair or rehabilitation. 

<a) Either the turnkey (Subpart B> 
or the conventional «Subpart C> method 
may be used. 

(b> Force account, whereby the PHA 
uses its existing staff or hires additional 
personnel to perform the work, may be 
used for rehabilitation work on acqui¬ 
sition projects only in exceptional cases. 
Its use must be justified and the PHA 
must demonstrate in its Application that 
it has the capability to successfully im¬ 
plement this procedure An exceptional 
case could be a project or unit or work 
of unusually small size, a project involv¬ 
ing properties requiring only minor re¬ 
habilitation or a project involving indi¬ 
vidual small structures requiring major 
rehabilitation where it is necessary to 
utilize many separate sets of detailed 
plans and specifications or other con¬ 
tract documents and the work of pre¬ 
paring. advertising, awarding and ad¬ 
ministering such contracts would be dis¬ 
proportionately difficult, time-consuming 
and high in cost. Force account work 
shall be subject to Da vis-Bacon wage 
rates. Force account may be combined 
with a conventional Construction Con¬ 
tract for other portions of the rehabilita¬ 
tion. The Field Office may specify spe¬ 
cial conditions or procedures designed to 
assure timely completion of the ivork 
within the approved development cost. 

§841.106 Relocation on neqni*ilion of 
HtD-Owned properties or properties 
»ith lll'D-hrh! or HUD«in»iire<i mort- 
gage*. 

(a) Applicability. This sec tion la appli¬ 
cable only to acquisition of HUD-owned 
properties or properties with HUD-held 
or HUD-lnsured mortgages. 

fb) Applicability of Uniform Act. Any 
tenant in occupancy on the date the 
PHA acquires the real property as part 
of the project and who thereafter moves 
from the real property shall be con¬ 
sidered a displaced person within the 
meaning of the Uniform Act, unless the 
tenant is permitted to continue In oc¬ 
cupancy of a dwelling in accordance with 
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paragraph (c) and (d) of this section. 
The relocation of any displaced person 
shall be carried out in compliance with 
24 CFR Part 42, as modified by the spe¬ 
cial policies contained in this section. 

(c) Preliminary notice to each tenant. 
Not later than 30 days after the date of 
execution of the applicable ACC. the 
PHA shall issue to each tenant a written 
communication which shall: 

(1) State that the PHA intends to ac¬ 
quire the real property occupied by the 
tenant and has entered into a contract 
with HUD under which the funds neces¬ 
sary to acquire the property will be made 
available; 

(2) Inform the tenant whether or not 
it appears that the tenant will be re¬ 
quired to relocate permanently as a re¬ 
sult of the PHA's acquisition of the real 
property: 

(3) 8tate that the communication is 
not a notice to vacate the real property 
and that, if the tenant moves for any 
reason, except after being issued a no¬ 
tice of displacement as described in par¬ 
agraph (e) of this section, the tenant 
will not be considered a displaced person 
under the Uniform Act; 

(4) Indicate that as soon as feasible, 
but not later than 10 davs following the 
date of acquisition of the real property, 
the tenant will receive from the PHA 
an appropriate notice as specified under 
paragraph (d) and (e) of this section, 
as the case may be (the provisions of 
such notice or notices as nre referred 
to shall be generally described In the 
communication): 

(5) Oenerallv describe the relocation 
payments and other assistance for which 
the tenant would be eligible, if displaced 
under the Uniform Act. including condi¬ 
tions of eligibility therefor: and 

(6> Inform the tenant of the policies 
contained in paragraphs (e)(3), (e)(4) 
(li) and (e) (4) (ill) of this section. 

(d) Notice of ritjht to continue in oc¬ 
cupancy. Not later than 10 days after 
the date of acquisition of the real prop¬ 
erty. the PHA shall fumLsh each tenant 
who will not be displaced a written no¬ 
tice of the tenant's right to continue in 
occupancy, which contains the following 
conditions: 

(1) The tenant shall have the right to 
lease and occupy a decent, safe and sani¬ 
tary dwelling which is either the tenants 
current dw elling or another dwelling lo¬ 
cated within the same building or nearby 
building identified as part of the same 
project, for a period of at least four years 
beginning on the date of acquisition, or 
the date the dwelling is placed in de¬ 
cent. safe and sanitary condition, or the 
date of termination of any temporary 
relocation, whichever is later, for so long 
as the tenant complies with the terms of 
the lease and the rules, regulations and 
procedures of the PHA except for those 
establishing standards and criteria for 
continued occupancy related to Income. 
Rents for such tenants shall be deter¬ 
mined In accordance with applicable 
HUD regulations but in no event shall 
the rent exceed an amount established 
by the PHA and approved bv HUD which 
shall represent an unsubsidized rent for 
the units occupied by such tenants tak¬ 


ing Into consideration the fixed annual 
contribution, projected operating ex¬ 
penses and the amount of local property 
taxes If the property were not exempt. 
Notwithstanding the provisions of any 
ACC. pursuant to the Act. which may be 
inconsistent with this section, the PHA 
ig authorized to permit tenants to remain 
in occupancy subject to the provisions 
of this section. The PHA will assure that 
at the beginning of such four year pe¬ 
riod the dwelling is decent, safe and sani¬ 
tary as determined under the ho using 
quality standards set forth at 24 CFR 
S 882.109. 

(2) The tenant's monthly housing 
cost shall be determined In accordance 
with the provisions of the United States 
Housing Act of 1937. as amended. 

<3) The tenant shall not be required 
to move from the dwelling unless the 
move is necessary to permit rehabilita¬ 
tion or demolition. If such move is re¬ 
quired to be made. (1) Not more than 
one temporary relocation by the tenant 
shall be required. (U> The temporary re¬ 
location shall not exceed one year In 
duration. (Ill) The PHA shall make 
available to the tenant for the tempo¬ 
rary period decent, safe and sanitary 
housing meeting the standards of Sec. 
882.109. and (iv) The PHA shall pay the 
actual reasonable expenses, including any 
moving costs or increase in rent incurred 
bv the tenant in connection with the 
temporary relocation. 

(4) If the PHA falls to comply with 
any requirement to which it is committed 
in accordance with this notice, the ten¬ 
ant shall automatically be deemed to 
have been Issued a notice of displacement 
as described in paragraph (©) of this 
section and to be entitled to relocation 
payments and oth er relocation assist¬ 
ance under 24 CFR Part 42. as modified 
by the special policies contained in this 
section. 

<c> Notice of displacement. To be eli¬ 
gible as a displaced person for reloca¬ 
tion payments and other assistance un¬ 
der the Uniform Act. the tenant must 
be Issued a written notice of displace¬ 
ment as described in this paragraph. 

(1) Timing of notice. Not later than 
10 days after the date of acquisition of 
the real property, the PHA shall issue to 
each tenant who w’ill be displaced a writ¬ 
ten notice of displacement. The notice 
shall be effective not later than the date 
of acquisition. 

(2) Content t of notice. The notice shall 
state that if the tenant moves from the 
real property on or after the effective 
date of the notice, the tenant will be 
considered n displaced person under the 
Uniform Act and will be entitled to cer¬ 
tain relocation payments and other 
assistance, which shall be generally de¬ 
scribed. including the maximum allow* - 
able dollar amount or range of each pay¬ 
ment for which the tenant will apparent¬ 
ly be eligible, anv conditions of eligibility, 
and the procedures for obtaining the 
payment The basLs of the computation 
of a replacement housing payment, as set 
forth In paragraph <f> of this section, 
shall also be fully described. 

(3) Tenant request for notice of dis- 
placement. At any time after the execu¬ 


tion of the ACC, a tenant may request 
the PHA to issue a notice of displace¬ 
ment. Within 30 days after receiving the 
tenant's request, the PHA shall consider 
the tenant’s stated reasons for making 
the request and shall either issue a no¬ 
tice of displacement or a written state¬ 
ment denying the request and stating the 
reasons for denial. 

(4) Automatic notice of displacement. 
A person shall be deemed to have been 
issued a notice of displacement, effective 
Immediately or on the date of acquisi¬ 
tion. whichever is earlier, if the PHA: 

(I) Within 30 days after the date of 
execution of the ACC. fails to Issue to the 
tenant the prellmlnarv notice described 
in paragraph (c) of this section, except 
that subsequent issuance of a prelimi¬ 
nary notice as described in paragraph 
(c) of this section shall have the effect 
of cancelling the notice of displacement; 
or 

(II) Within 10 days after the date of 
acquisition of the property, fails to issue 
to the tenant either the written notice 
of displacement described In paragraph 

(e) of this section, or the written notice 
of the right to continue in occupancy de¬ 
scribed in paragraph (d) of this section; 
or 

(ill) Fails to fully meet Its commit¬ 
ments as set forth In the notice of the 
right to continue in occupancy as de¬ 
scribed in paragraph (d> of this section. 

(f) Computation of replacement hous¬ 
ing payment. It a tenant is displaced, the 
computation of any replacement housing 
paym ent for rental assistance under 24 
CFR 42.95(c) (l) shall be based upon the 
cost of renting a publicly owned or sub¬ 
sidized replacement dwelling. If available 
and offered to the displaced teruint, 
which meets all of the requirements of 
the term "comparable replacement dwell¬ 
ing" as defined in 24 CFR 42.20(b) ex¬ 
cept the requirement at 142.20(b)(3) 
that it be "on the private market." The 
offer of an actual, available, comparable, 
subsidized or publicly owned unit must 
be documented in the relocation case file, 
If such unit is used for purposes of cal¬ 
culating the replacement housing pay¬ 
ment. 

(g) Nottee of determination not to ac¬ 
quire. If. after execution of the ACC, the 
PHA determines not to acquire the prop¬ 
erty. the PHA shall serve a written notice 
on each tenant occupying the property. 
The notice shall state that the PHA has 
determined not to acquire the property 
and that any tenant moving from the 
property thereafter will not be eligible as 
a displaced person for relocation pay¬ 
ments and assistance under the Uniform 
Act. 

(h) Manner of notices. Any notice 
which the PHA is required to provide 
under this section shall be personally 
served, receipt documented, or sent by 
certified or registered first-class mall, re¬ 
turn receipt requested. 

(1) Temporary relocation costs . Actual 
reasonable expenses, including any costs 
for moving or any increase in rent, In¬ 
curred in connection with any temporary 
relocation carried out in accordance with 
paragraph (d) (3> of this section shall be 
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RULES AND REGULATIONS 


borne as a development cost of the 
project 

AmKoix A—Pi or otto Cost Limits rox 
Low-Incomi Housing 

A. TJKTT PSOTOrmc COST 

1. Prototype cost comprise* the cost of 
dwelling structure*, account No. 1460. and 
dwelling equipment, account No. 1465. as 
described in Handbook 7510.1, chapter 3, sec¬ 
tion 15. which Include their pro rata share 
of the builders' fee and overhead. Insurance, 
social security, sales tax. and bonds. 

2. Prototype ooet does not include the costs 
of site acquisitions, site improvement, non- 
dwelling structures or spaces (and equip¬ 
ment). planning (architectural-engineering 
fees, permit fee*. Inspection, and similar 
costa). relocation. Interest or local authority 
administrative costs, all of which are de¬ 
scribed In Handbook 7510.1, chapter 3. sec¬ 
tion 15. 

3. The determination of prototype ocst 
shall consider: 

(a) Compliance with applicable HUD 

Minimum Property Standards a nd pl anning 
and design criteria described In HUD Hand¬ 
book 7417.1, chapter 5. Currently copies of 
HUD Handbooks are maintained and avail¬ 
able for public Inspection in the Office of 
Public Information, room 1104, Department 
of Housing and Urban Development. 451 
Seventh Street S.W. Washington. D.C. 30410. 
and In each of the Department's regional, 
area and insuring offices. • 

(b) The additional cost to provide, as re¬ 
quired by section 6(b) of the Act: 

"(l) The extra durability required for 
safety and security and economical mainte¬ 
nance of such housing. 


(3) The provision of amenities designed 
to guarantee a safe and healthy family life 
and neighborhood environment. 

(3) The application of good design as an 
essential component of such housing for 
safety and security as well as other purposes. 

(4) The maintenance of quality In archi¬ 
tecture to reflect the standards of the neigh¬ 
borhood and community. 

(5) The need for maximizing the conser¬ 
vation of energy for heating, lighting, and 
other purposes. 

(6) The effectiveness of existing cost lim¬ 
its In the area, and 

(7) The advice and recommendations of 
local housing producers. 

a. mojrcT moTorvrx costs 

1. The project prototype cost is the sum 
of the unit prototype costs for the dwellings 
of various sizes and types comprising the 
project. The total cost of dwelling construc¬ 
tion and equipment (accounts 1460 and 
1465), and the related proportionate share 
of the contingency established by any de¬ 
velopment cost budget shall not exceed the 
sum of 105 percent of the project prototype 
costa for the dwellings to be constructed. 

3. A request for approval of a cost which 
exceeds the 105 percent cost limitation but 
which is not in excess of the statutory 110 
percent cost limitation may be submitted to 
the Regional Administrator. Such requests 
shall be supported by a detailed Justification 
with respect to the particular project, taking 
Into account all of the circumstances in¬ 
volved and demonstrating that such ap¬ 
proval is necessary and desirable in carrying 
out the objectives of the Act 


3. If It Is found at any time between 
annual updates that all or part of the 
current prototype cost for a Field Office 
Jurisdiction are unworkable, the proce¬ 
dures outlined in HUD Handbook 7417.1, 
chapter 5 will be followed for requesting 
revisions. 

4. Development cost budgets, main 
construction contracts, preliminary con¬ 
tracts of sale and contracts of sale will 
not be approved unless an appropriate 
prototype cost for the area is published 
in the Federal Register. 

(Notz.—T or Pkdexal Rt gist cm page refer¬ 
ences to the list of Prototype Per Unit Cost 
Schedules issued under this Appendix but 
not carried in the Code of Federal Regula¬ 
tions. consult the List of CFR Sections 
affected.) 

Ncrrx.—It is hereby certified that the eco¬ 
nomic and Inflationary trapacta of this reg¬ 
ulation have been carefully evaluated In ac¬ 
cordance with OMB Circular A-l07. 

Issued at Washington. D.C., Janu- 
uary 18.1977. 

Effective Date. This rule is effective on 
February 7,1977. 

John T. Howley, 
Acting Assistant Secretary for 
Housing. Federal Housing 
Commissioner. 

|FR Doc.77-2550 Filed l-28~77;8:45 ami 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales Registration 

[ 24 CFR Part 1710 ] 

[Docket No. R-77-412| 

LAND REGISTRATION 

Proposed Revision of Exemption and 

Disclosure Regulations 

Notice is hereby given that pursuant 
to the Interstate Land Sales Full Dis¬ 
closure Act (15 U.8.C. 1701 et seq.) it is 
proposed to amend Chapter IX of 24 
CFR. Under this proposal certain tech¬ 
nical and substantive changes would be 
made in Part 1710 of Title 24. 

On August 4. 1976, the Assistant Sec¬ 
retary for Consumer Affairs and Regu¬ 
latory Functions published advance no¬ 
tice of a proposal to initiate rulemaking. 
The objective is a substantial revision 
of the exemption and disclosure regula¬ 
tions of the Office of Interstate Land 
Sales Registration <OILSR>. It is felt 
that these proposals will exempt sub¬ 
divisions for which registration is not 
necessary in the public interest and sim¬ 
plify registration for other developers 
and will give the purchasers a much 
readable and meaningful Property Re¬ 
port, 

An effort has been made, based on 
many of the comments received, to elim¬ 
inate needless repetition of disclosure in 
the Property* Report and the rest of the 
Statement of Record. Also, developers 
will be required to answer only those 
questions in the Property Report that 
pertain to their particular subdivision 
and will be of interest to a potential pur¬ 
chaser there. It is hoped that the new’ 
format of the Property Report. Including 
a revised cover page, a Special Risks and 
Notices section and an Index page, will 
provide the purchaser with a more un¬ 
derstandable disclosure document. Based 
on comments, long and complicated In¬ 
formation such as the financial state¬ 
ment has been eliminated from the 
Property Report. 

The sections of the regulations which 
are affected by the proposed technical 
and clarifying changes are as follows: 

In § 1710.1 the definitions of the term 
“sale” Is proposed to be amended. It has 
been OILSR's policy and practice in liti¬ 
gation to adhere to the theory of an on¬ 
going sale for purposes of the statute of 
limitation provisions of the Act in fraud 
cases. The amendment of the term “sale” 
will clarify the Agency's position with 
regard to the period of time covered by a 
sale. A sale shall continue while the pur¬ 
chaser is making payments on his obli¬ 
gation or arrangement or until a deed 
has been delivered by the developer, 
whichever comes later. 

Section 1710.11(c) now extends this 
same policy to the time requirements for 
obtaining a I 1710.11 exemption. This 
change is proposed to avoid loopholes in 
the regulations which were not Intended 
by Congress. Under the previous defini¬ 
tion of “time of sale” the developer could 
sell lots encumbered by a mortgage <if 
the deed passed within 120 days and pay¬ 


ments were placed In escrow) or de¬ 
velopers could sell lots that were free 
and clear of all liens, encumbrances, and 
adverse claims at the time the sales con¬ 
tract was signed, but were later encum¬ 
bered so that at the time the deed was 
delivered, the purchaser would not re¬ 
ceive real estate with a free and clear 
title. Section 1710.11(c)(1) would be 
amended to avoid either situation; the 
real estate must remain free and clear 
until the obligation or arrangement has 
been paid in full or until a deed has 
been delivered, whichever comes later. 

Furthermore.! 1710.11(b)(1) would be 
amended to eliminate the requirement of 
having the developer file each acknowl¬ 
edged statement and developer’s affirma¬ 
tion within 31 days after the expiration 
of the calendar year in which the sale or 
lease was made. The comments received 
indicated that developers found this 
method burdensome. Section 1710.11(b) 
(1) would be amended to require the de¬ 
veloper to file a single approved copy of 
the Statement of Reservations. Restric¬ 
tions. Taxes, and Assessments along with 
an affidavit stating that the Statement is 
a true representation of the Statement 
provided to each purchaser. This proce¬ 
dure will eliminate the need for the de¬ 
veloper to file copies of each Statement; 
Instead, paragraph (b)(1) (ill) will per¬ 
mit the developer to file only a copy of 
the purchaser's acknowledgement evi¬ 
dencing receipt of the Statement. Addi¬ 
tionally. the developer will continue to 
be required to affirm that the purchaser 
made an on-the-lot Inspection of the real 
estate prior to signing the purchase 
agreement 

Several comments were received ob¬ 
jecting to OILSR’s policy of denying a 
developer’s $ 1710.11 exemption applica¬ 
tion if the real estate is subject to a 
reservation in a land patent, as is the 
case with much land west of the Missis¬ 
sippi River. A reservation in a land pat¬ 
ent is an encumbrance; since it is not 
one of the “liens, encumbrances or ad¬ 
verse claims” specifically omitted by sec¬ 
tion 1403<10> of the Act. a developer may 
not qualify for this exemption. However, 
it is felt that these subdivisions may now 
be able to qualify for the new 95 1710.14 
(a)(2) or (a)(3) exemptions. 

The previous 5 1710.13(c) exempted 
the sale or lease of lots in a subdivision 
provided their number was less than 50 
lots and not more than five percent of 
the developer's total lots in the subdivi¬ 
sion platted of record and provided that 
the other lots in the subdivision w r ere 
exempted pursuant to 5 1710.10(c) or 
! 1710.10(1). Based on the comments re¬ 
ceived, 9 1710.13(c) is proposed to be 
amended to increase the five percent lim¬ 
itation to ten percent. 

A new I 1710.13(d) Is proposed to pro¬ 
vide an exemption for a lot or lots sold 
by the developer to a person engaged In 
the land sales business. To qualify for 
this exemption the sole must be to a per¬ 
son who is going to resell the loHs) In 
the normal course of his business. The 
term “business” is viewed as an activity 
of some continuity, regularity and per¬ 
manency or means of livelihood. It was 


thought that the protections afforded by 
the property report need not be extended 
to the sophisticated businessman who is 
engaged In the land sales business. Sec¬ 
tion 1710.13(d). however, does not permit 
an exemption when the sale Is made to 
an individual purchaser who is merely 
buying the lot for Investment purposes to 
be sold sometime in the future. Such an 
individual would not be considered to be 
engaged in the land sales business. 

Considerable comment was received 
with respect to 5 1710,14. It was sug¬ 
gested that the previous 5 1710.14(a)(2) 
exemption should be revised and a new 
exemption created for subdivisions in 
which all improvements and amenities 
are installed and free and clear title pro¬ 
vided to the purchasers. In response to 
these requests, 51710.14 has been sub¬ 
stantially revised. 

The previous 5 1710.14(a) (2) would be 
deleted and replaced by a new limited 
offering exemption. This new limited 
offering exemption is designed to provide 
an exemption for the small developer 
who seeks to promote his subdivision 
locally without using sophisticated mar¬ 
keting techniques to attract purchasers 
residing outside the local community. 

Section 1710.14(a)(2) would apply to 
subdivisions with less than 150 lots in 
which the plan of promotion and dis¬ 
position is directed to persons residing 
within the local community in which the 
subdivision is located. In the previous 
limited offering exemption, developments 
with a local market which included resi¬ 
dents of more than one state often were 
precluded from obtaining this exemption. 
Section 1710.14(a)(2) would permit in¬ 
terstate soles if the logical promotion In 
the local market includes residents of 
more than one state (e g., a local commu¬ 
nity located on a state border). OILSR 
would carefully examine the advertising 
and promotional media and methods 
used by a developer to determine w’hether 
his sales program Is geared to attract 
residents of the local community or 
whether that promotion is more broadly 
based. If the latter is found to be the 
case, the exemption would be denied. 

Additionally, the purchaser must make 
an on-site Inspection of the real estate 
prior to purchase and the developer must 
affirm the inspection in accordance with 
the format set forth in 5 1710.103. The 
developer must deliver to the purchaser 
a general warranty deed unencumbered 
by any mortgage or liens. 

The developer must specify within the 
terms of the purchase agreement whether 
improvements such as roads, sewers, 
water, utilities or amenities will be pro¬ 
vided by the developer or if the respon¬ 
sibility for such installation has been left 
to the purchaser. Furthermore, the pur¬ 
chase agreement must contain a 15-day 
cooling off period In which the purchaser 
may cancel the agreement for any reason 
and receive a complete refund of all 
monies paid; the developer must specifi¬ 
cally notify the purchaser of this cooling 
off period by providing a non-waivable 
provision in the purchase agreement. 

In order to qualify for this exemption 
the developer may not use sophisticated 
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marketing techniques such as direct mall 
or telephone solicitation, offers of gifts, 
dinners, trips or such other forms of 
promotion as a means to Induce pur¬ 
chasers to visit the subdivision or pur¬ 
chase a lot. 

A new developmental exemption is 
proposed as 3 1710.14(a) (3). This exemp¬ 
tion would exempt subdivisions where 
the improvements and amenities have 
been completed prloi to the time of sale 
and. where the developer is able and Is 
contractually obligated to provide a gen¬ 
eral warranty deed. 

Specifically. 11710.14(a) (3) woujd 
exempt subdivisions which have less than 
300 lots promoted via a common promo¬ 
tional plan. As in the proposed 1 1710.14 
(a)(2), the developed must direct his 
plan of promotion and disposition to per¬ 
sons residing in the local community in 
which the subdivision is located, he must 
be able and contractually obligated to 
deliver a general warranty deed free and 
clear of any encumbrances or liens and 
the purchaser must make an on-site in¬ 
spection to be affirmed by the developer 
hi the format as set forth in 5 1710.103. 

A developer could not qualify for this 
exemption unless each lot is situated on 
a paved road or street dedicated to the 
local governing body: the subdivision 
must have drainage structures and fill 
approved by the local governing author¬ 
ity necessary to prevent flooding; electric 
power must extend to each lot and the 
developer must provide potable water 
and sanitary sewage disposal facilities 
that meet the requirements of the local 
governing authority. If recreational fa¬ 
cilities are promised, such facilities must 
have been completed or the developer 
must place funds in escrow or obtain an 
irrevocable letter of credit to assure their 
completion before commencing sales. 

All of the requirements of paragraphs 
<a> (3> (v) through (a) (3) (xi) of I 1710.- 
14 must be met before a single lot may 
be sold pursuant to this proposed exemp¬ 
tion. However, only 30 percent of the 
lots in the subdivision have to fulfill the 
requirements of paragraphs <a><3)(v> 
through <a> (3> (lx> at the time of appli¬ 
cation for this exemption, provided that 
for the remaining lots, funds are in 
escrow with an independent institution 
having trust powers or an irrevocable 
letter of credit from a lending institu¬ 
tion exists assuring completion of the 
roads, drainage structures and fill neces¬ 
sary to prevent flooding, electric power, 
and water and sewage disposal facilities 
It should be re-emphasized that while 
only 30 percent of the lots have to meet 
the requirements of paragraphs *a)<3> 
(v) through <aH3)(ix> at the time the 
developer files for the exemption, no 
single lot may be sold until it has satis¬ 
fied all of these requirements. This pro¬ 
cedure would be established to avoid re¬ 
quiring the developer to reapply for the 
exemption when he is ready to develop 
the remaining lots in the subdivision. 

Procedurally, 3 1710 14 (c> and (d> are 
proposed to instruct developers on how¬ 
to obtain an exemption order pursuant 
to this section. The paragraph (c) deal¬ 
ing with the termination of a 3 1710.14 


exemption has been redesignated para¬ 
graph (e). 

Section 1710.103 would be amended to 
require the developer’s affirmation when 
filing for 33 1710.14(a) <2> and 1710.14 

(a) (3) exemptions. 

Comments were received requesting 
the establishment of a brokers’ exemp¬ 
tion for real estate brokers selling lots in 
scattered locations w'hero no one site 
consisted of more than 50 lots even 
though the lots were sold via a common 
promotion, the theory being that there 
would be difficulty in writing a statement 
of record and property report when a few 
lots were scattered In numerous locations. 
While OILSR appreciates the develop¬ 
er’s dilemma in trying to comply with the 
Act’s registration requirements, a brok¬ 
ers’ exemption is not proposed. The regis¬ 
tration requirements should not hinge on 
whether or not an offering is comprised 
of scattered lots. But. in those cases 
where no affirmative action is necessary 
to protect the public interest or prospec¬ 
tive purchasers. OILSR feels that the No- 
Action letter's case-by-case review is 
preferable to a general brokers’ exemp¬ 
tion. 

8ectlon 1710.20 would be amended to 
reflect the changes in the disclosure sec¬ 
tions later in this part. Old paragraphs 

(b) and <c) have been combined into 
one new* paragraph ib> to make it clear 
that the property report is part of the 
statement of record. New 3 1710.110 deal¬ 
ing with annual notice requirements is 
cited In both paragraphs (b) and <c) to 
clarify that the annual notice require¬ 
ment is for both the Federal registration 
and registrations made through state 
filings. 

Section 1710.26 would be amended to 
make the requirements for initial state 
filings applicable to all amendments and 
consolidations to existing state filings. 
Thus, the new disclaimer page, signa¬ 
ture page and financial information re¬ 
quired for initial state filings will now 
be required for all consolidations and 
amendments to existing state filings. 

Section 1710.101 is proposed to be 
amended to delete 3 1710.101(8) and to 
move the signature lines and all that 
follows to immediately after subpara¬ 
graph (7). This proposed change is to 
make this section consistent with the 
proposed changes to 3 1710.11. 

The old 3 1710.105 and { 1710 110 deal¬ 
ing with statement of record and prop¬ 
erty report format and instructions are 
proposed to be deleted and several new 
sections dealing with new disclosure re¬ 
quirements for the statement of record 
are added. 

The proposed new 3 1710.105 deals 
with the format and instructions for the 
statement of record. This amendment 
makes it clear that the statement of rec¬ 
ord consists of the property report and 
twelve other sections containing addi¬ 
tional questions and documentation. This 
section contains the format for the state¬ 
ment of record which includes the for¬ 
mat for the property report. The format 
also includes the affirmation the devel¬ 
oper is required to sign at the end of 
the statement of record. This proposed 


amendment also contains technical in- 
structionsTor completion of the state¬ 
ment of record. The instructions state 
that the responses in the property report 
must be in short narrative statements 
and that the headings and subheadings 
in the format must be followed. The in¬ 
structions also state that the Secretary 
may require such further materia] Infor¬ 
mation. documentation or certification 
as may be necessary in the public inter¬ 
est or for the protection of purchasers. 
The instructions further permit the Sec¬ 
retary to modify the format to accomo¬ 
date states which accept the Federal fil¬ 
ing. Whenever documentation required 
by the statement of record cannot be 
obtained, a statement giving the reasons 
therefor must be furnished along with 
the best alternative documentation. 

Section 1710.106 Is a proposed new sec¬ 
tion dealing with the introductory pages 
in the property report. Based on com¬ 
ments received, it was felt that the old 
style of the property report was often 
confusing to purchasers. It is hoped 
that the new’ requirements for the cover 
page will be less cumbersome and more 
readable. Section 1710.106(b) sets forth 
the requirements for the table of con¬ 
tents on the second page of the property 
report which will be of great assistance 
to purchasers in understanding the con¬ 
tents of the property report. Section 
1710.106(c) deals with the requirements 
for the third page of the property report 
which is headed by a special risks sec¬ 
tion. This section provides warnings to 
purchasers and contains a special warn¬ 
ing dealing with environmental concerns 
of the subdivision Many comments were 
received indicating that there was al¬ 
ready adequate environmental disclosure 
In the property report and the statement 
of record. However, a study (“Subdivid¬ 
ing Rural America: Impacts of Recrea¬ 
tional Lot and Second Home Develop- 
ment M ) conducted for agencies including 
HUD and CEQ. found that recreational 
subdivision development may create a 
variety of adverse environmental Im¬ 
pacts. depending upon the subdivision’s 
design, location, buildout rate and sales 
objectives. Although the relationship if 
any. between those impacts and these 
regulations is remote, the Secretary be¬ 
lieves that an environmental warning 
could be useful to purchasers in cases 
where there are no studies indicating the 
environmental impact of the subdivision. 
The remainder of the third page and a 
fourth page. If necessary, will be reserved 
for a special notices section. This sec¬ 
tion will be used by OILSR to alert pur¬ 
chasers to particular areas of Interest 
about the subdivision and illustrations of 
these notices are given In this section 

Section 1710.107 is a proposed new 
section dealing with disclosure topics 
found in the property report. With the 
exception of the General Information 
section, most responses are to be in a 
short narrative form. Unlike the old 
property report format, the questions 
asked are not to be repeated in the body 
of the property report which the pur¬ 
chaser receives. It is hoped that this new 
format will shorten the length of the 
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property report considerably. This sec¬ 
tion also eliminates several of the sec¬ 
tions found in the old property report 
form and eliminates the need for a de¬ 
veloper to provide extraneous informa¬ 
tion that does not apply to his particular 
subdivision. 

Paragraph (b) dealing with subdivi¬ 
sion characteristics and climate and 
paragraph (c) dealing with land use and 
control give some additional environ¬ 
mental disclosures. Paragraph (d> deal¬ 
ing with roads provides for two charts 
which It is felt will improve the readabil¬ 
ity of the property report for purchasers. 
In 9 1710.107(e) dealing with utilities 
there has been an emphasis on questions 
concerning water and sewage disposal. 
Section 1710.107(8) dealing with recrea¬ 
tional facilities also provides for a chart 
which it is expected Mill be helpful to 
purchasers. Section 1710.107(0 provides 
for additional Information for the prop¬ 
erty report. Subparagraphs (4)-(8> are 
to be answered only If they apply to the 
subdivision. 

Section 1710.107(J) provides for a Cost 
Sheet and a signature page. Based on the 
comments received, it was felt that a cost 
sheet summarizing the expenses for a 
purchaser would be helpful. This cost 
summary and the purchaser’s signed re¬ 
ceipt will appear at the end of the prop¬ 
erty report. ThU section also requires an 
agent's certification to be signed by the 
salesman in the presence of the pur¬ 
chaser. Based on comments, the require¬ 
ment that a financial statement be at¬ 
tached to the property report has been 
deleted, but the developer must'make a 
copy available to the purchaser at any 
time if he wishes it. pursuant to 9 1710.- 
107(1) (3). 

Section 1710.108 is proposed to provide 
for additional information and docu¬ 
mentation to be found in the statement 
of record. The headings in this section 
parallel the headings found in the prop¬ 
erty report section and this section es¬ 
sentially provides the additional infor¬ 
mation and documentation to support 
the statements made in the property re¬ 
port section. Based on comments, there 
has been a substantial effort made to 
eliminate documentation Among the 
documents eliminated from the old re¬ 
quirements are: copies of state property 
reports and registration statements: 
diagrams of cross-sections of streets and 
curbs: financial statements or pro forma 
financial statements for non-publicly 
regulated water suppliers, suppliers of 
sewage treatment services and property 
owners’ associations: construction con¬ 
tracts for uater systems; rate schedules 
for non-publicly regulated electricity 
suppliers; articles of incorporation and 
by-laws for non-publicly regulated 
water suppliers and suppliers of sea^age 
treatment services; rate schedules for 
non-publicly regulated telephone service 
suppliers; copies of construction con¬ 
tracts, bond or enscrow agreements for 
installation of telephone service facili¬ 
ties and information regarding televi¬ 
sion service. 

Based on many comments received. 
9 1710.108(1X3) dealing with financial 
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statements has been modified. The most 
significant change deals with raising the 
level for requiring certified audited fin¬ 
ancials from $500,000 to $1,500,000 for 
the offering. 

A neM- 9 1710.110, Annual Notice Re¬ 
quirement. is proposed to be added to re¬ 
quire developers to submit a brief state¬ 
ment by January 31 of each year (1) 
giving OILSR notice whether the de¬ 
veloper is still doing business or the sub¬ 
division has been sold out, and <2) either 
certifying that no material changes have 
occurred in the offering or stating that 
material changes have occurred and 
that amendments are enclosed or will be 
Immediately forthcoming. This notice 
requirement is being proposed in order 
to reduce the necessity for OILSR ac¬ 
tion against developers M’ho fail to sub¬ 
mit amendments disclosing material 
changes, as required, and to eliminate 
Inactive subdivisions from the inventory 
of effective registrations. 

Section 1710.115. State Property Re¬ 
port Disclaimer, is proposed to be 
amended in consonance with the pro¬ 
posed amendments dealing with 99 1710.- 
106 and 1710.107. Both the format for 
the disclaimer page and the language 
of the HUD disclaimer are proposed to 
be changed, and a developer certifica¬ 
tion is proposed to be added to the re¬ 
ceipt at the bottom of the page. 

Section 1710.120. Statement of Rec¬ 
ord—State Piling, is proposed to be 
amended In consonance with the newly 
proposed f 1710.108. In this case, the 
proposed changes are predominantly 
technical, due to the reorganization and 
renumbering of documentation require¬ 
ments. 

Section 1710.125. Partial Statement of 
Record, is proposed to be amended In 
consonance with the provisions of 
11710.108(a>. In addition, the Affirma¬ 
tion and Agreement in this section has 
been amended to delete the paragraph 
which stated that the developer agreed 
to file the remaining portions of the 
Statement of Record if the Secretary de¬ 
termined the offering was not exempt. 
The reason for this deletion is that in 
the event the Secretary determines that 
the offering does not qualify for the par¬ 
ticular exemption sought, a developer 
might pursue alternate methods of 
exempt sales, rather than register. 

The proposed effective date of the reg¬ 
ulations M’ould apply prospectively but 
Mould require compliance by developers 
of effective registrations on a monthly 
basis during 1978. An updated filing 
Mould be made in the anniversary month 
of the month in which the mast recent 
effective date of a registration or amend¬ 
ment was obtained. The proposed effec¬ 
tive date Mould not affect the viability 
of exemptions previously obtained or in 
process. 

Interested persons are invited to par¬ 
ticipate in this rulemaking proceeding 
by submitting written comments or sug¬ 
gestions to the Rules Docket Clerk. Office 
of the Secretary. Department of Hous¬ 
ing and Urban Development. Room 
10141. 451 7th 8treet, S.W.. Washing¬ 


ton. D.C. 20410. All communications 
should refer to the Office of Interstate 
Land Sales Registration, Land Registra¬ 
tion. and the date of publication. It is 
requested, though not required, that all 
written communications be submitted 
in triplicate. 

These proposals only modify certain 
sections in Part 1710 and the remaining 
sections should be read together M’ith 
these proposals. When published in final, 
all of Part 1710 will be published for 
the ease of the public in understanding 
the regulations. Particular attention is 
Invited with respect to the revised ex¬ 
emption procedures in f 1710.14. the re¬ 
vised format for disclosures In the Prop¬ 
erty Report set forth in 99 1710.105. 
1710.106, 1710.107. the modification of 

the documentation requirements of the 
Statement of Record offered in 11710.108 
and the annual notice requirement In 
9 1710.110. 

OILSR expects in the future to modi¬ 
fy and expand the exemption guidelines 
to be consistent with final regulations. 
These guidelines would define common 
promotional plan and local community 
and Mould provide more examples to 
give assistance to developers. OILSR is 
also considering issuing proposed regula¬ 
tions that would modify the fee schedule. 

AH communications received by April 
30, 1977 will be considered before taking 
action on the proposed rules. Also, pub¬ 
lic hearings may be scheduled to hear 
comments on the proposed rules. If pub¬ 
lic hearings are scheduled, notice will 
appear in the Federal Register and 
various general and special circulation 
newspapers and periodicals. The pro¬ 
posals contained in this notice may be 
changed In light of comments received. 
A copy of each written submittal Mill be 
available for public inspection during 
business hours at the above address. 

A draft environmental Impact state¬ 
ment Is being forwarded to the Council 
on Environmental Quality and will be 
circulated for comment. 

This notice of proposed rulemaking Is 
issued under the authority of section 7 
(d>. Department of Housing and Urban 
Development Act, 42 U.8.C. 3535(d); sec¬ 
tion 1419, Interstate Land Sales Full Dis¬ 
closure Act. 15 U.S.C. 1718. 

It is hereby certified that the economic 
and inflationary impacts of this proposed 
regulation have been carefully evaluated 
in accordance with OMB Circular A-107. 

Acc ordin gly. Part 1710 of Chapter EX 
of 24 CFR is amended as folloM's: 

1. In Section 1710.1 paragraph (n) is 
proposed to be amended as follows: 

§ 17*10.1 Definition*. 

• • • • • 

<n> "Sale’’ means any obligation or 
arrangement for consideration to pur¬ 
chase or lease a lot directly or indirectly. 
A sale shall continue until the obligation 
or arrangement has been paid in full or 
a deed has been delivered, whichever 
comes later. The term “sale" or "seller*' 
include in their meanings the terms 
"lease** and "lessor." 
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2. In 5 1710.11 paragraphs <a)(2), 

(b)(1) and (c)(1) Is proposed to be 
amended to read as follows: 

§ 1710.11 Statutory exemption*—de¬ 

termination required. 

(a) • • • 

(2) Each and every purchaser has 
made a personal on-thc-lot inspection of 
the real estate which he purchased or 
leased, prior to the signing of a contract 
to purchase or lease, and the developer 
submits his written affirmation to that 
effect, in the format set forth in i 1710.- 
103. 


(b)(1) Within 31 days after the ex¬ 
piration of the calendar year In which 
the sale or lease is made, the developer 
shall file with the Secretary 

(1) One copy of the approved State¬ 
ment of Reservations, Restrictions. 
Taxes, and Assessments: 

(ii) An affidavit stating that the 
Statement submitted is a true represent¬ 
ative copy of the Statement provided to 
each purchaser : 

<ill > One copy of each purchaser's ac¬ 
knowledgement required by paragraph 
(a)(5) of this section: and 
<iv> The developer's affirmation re¬ 
quired by paragraph (a) (2) of this sec¬ 
tion. 


(c) For the purposes of this section: 

(1> "Time of sale or lease" is the pe¬ 
riod which begins with the purchaser 
entering into an obligaton or arrange¬ 
ment for consideration to purchase or 
lease a lot directly or indirectly and con¬ 
tinues until the obligation or arrange¬ 
ment has been paid in full or a deed has 
been delivered, whichever comes later. 

• • • • • 

3. In 5 1710.13 paragraph (c) is pro¬ 
posed to be amended and a new para¬ 
graph (d) is added to read as follows: 

§17)0.13 Regulatory exemption*. 

• • • • • 

<c> The sale or lease of lots in the 

subdivision: Provided , That the number 
of such sales or leases is less than fifty 
lots and not more than ten percent of the 
developer’s total lots in the subdivision 
platted of record, and provided fur¬ 
ther: • • • 

(d) The sale or lease of lots to a per¬ 
son engaged in the land sales business. 

The foregoing exemptions are avail¬ 
able • • • 

4. Section 1710.14 is proposed to be re¬ 
vised to read as follows: 

§ 1710.1 I Rrgulntory exemption* ex- 
eniption order n*quirrd—limited of¬ 
fering* 

(a) The Secretary may exempt from 
the protection of purchasers by reason 
division or any lots in a subdivision 
which otherwise would be covered by the 
provisions pf this part, by issuing an ex¬ 
emption order in writing to the effect 
that the enforcement of tills part with 
respect to such subdivision or lots is not 
necessary In the public Interest and for 
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the prtoection of purchasers by reason 
of the small amount Involved or the 
limited character of the public offering, 
if he determines that: 

(1) The request for the exemption 
order is limited to a single transaction: 
or 

(2) All the following criteria are met: 
(I) There are less than 150 lots in the 
subdivision. 

(ii) The plan of promotion and dis¬ 
position shall be directed to persons 
residing within the local community In 
which the subdivision is located. 

(Ii) Each and every purchaser shall 
make a personal on-the-lot inspection 
of the real estate to be purchased or 
leased, before signing a contract to pur¬ 
chase or lease, and the developer sub¬ 
mits his written affirmation to that ef¬ 
fect. in the format set forth in t 1710.103. 

(Iv) The developer shall convey title 
to the purchaser by general warranty 
deed unencumbered by any mortgage 
or other liens and the contract shall so 
provide. 

(v) The developer shall state specifi¬ 
cally within the terms of the purchase 
agreement whether roads, sewers, water, 
utilities and amenities will be provided by 
the developer. 

(vi) The purchase agreement shall 
contain a non-waivable provision for a 
period of 15 days from the date the 
agreement is signed by the purchaser in 
which the purchaser may cancel the 
agreement and receive a refund of all 
considerations paid. 

(vii) There are no direct mail or tele¬ 
phone solicitations. TTiere are no offers 
of gifts, dinners, trips, or other such 
forms of promotion to induce purchasers 
to visit the subdivision or purchase a lot: 
or 

(3) All the following criteria are met: 
(i) There are less than 300 lots in the 
subdivision. 

<U) The plan of promotion and dis¬ 
position shall be directed to persons re¬ 
siding within the local community in 
which the subdivision is located. 

(Ill) Each lot shall satisfy paragraphs 
(a) (3) <v) through (xi) of this section at 
the time of sale. 

(hr) At least 30 percent of the lots 
in the subdivision shall satisfy para¬ 
graphs <AH3)(V) through *i xt of this 
section at the time of application for this 
exemption. With respect to the remain¬ 
ing lots, the developer has funds in 
escrow with an independent institution 
having trust pow ers or has an irrevocable 
letter of credit from a lending institution 
to assure that paragraphs (a) (3) (v) 
through (lx) of this section will be 
satisfied. 

(v) Each lot shall be situated on a 
paved road which has been dedicated to 
the local governing body and that body 
has accepted such road or street for 
maintenance. 

(vi) The subdivision shall have drain¬ 
age structures and fill necessary to pre¬ 
vent flooding-and such structures shall 
have been approved by the local govern¬ 
ing authority. 

<vii> Electric power shall be extended 
to each lot. 
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(viii) Potable water and sanitary sew¬ 
age disposal shall be available for each 
lot and meet the requirements of the 
applicable governing authority. 

<lx> All recreational facilities for the 
subdivision shall be complete or the de¬ 
veloper shall have funds placed in escrow 
with an independent institution having 
trust powers or have an irrevocable let¬ 
ter of credit from a lending institution to 
assure completion of all recreational 
facilities. 

(X) The developer shall convey title to 
the purchaser by general warranty deed 
unencumbered by any mortgage or other 
liens and the contract shall so provide. 

(xi) Each and every purchaser shall 
make a personnl on-the-lot inspection 
of the real estate to be purchased or 
leased, before signing a contract to pur¬ 
chase or lease, and the developer submits 
his written affirmation to that effect, 
in the format set forth in i 1710.103. 

<b) To obtain an order by the Secre¬ 
tary under paragraph (a)(1) of this sec¬ 
tion. the developer shall: 

(1) File a partial Statement of Rec¬ 
ord-request for exemption in accord¬ 
ance with 5 1710.125. The partial State¬ 
ment of Record shall not operate as 
registration under the Act. 

(2) Pay the filing fee required by 
5 1710 35(g). 

(3) Submit a comprehensive state¬ 
ment: (1) Identifying the lots which arc 
subject of the exemption request and 
setting forth the reasons supporting the 
request. The developer shall enumerate 
and identify prior sales, if any. 

<ii> Describing the advertising and 
promotion media and methods used or to 
be used in connection with the sale or 
lease or offers to sell or lease lots in the 
subdivision. Hie statement shall de¬ 
scribe the area and states in which the 
newspapers and periodicals are dis¬ 
tributed. or In which broadcasts of radio 
or television stations are received, or to 
which mailings or other promotional ma¬ 
terials are directed. If the request is for 
the exemption of a single transaction, the 
statement shall Include the details of 
that transaction only. 

(iii> Stating whether any of the 
holders of an ownership interest in the 
land, or the developer or any principals 
in the holder or developer, are directly or 
indirectly Involved in any other subdivi¬ 
sion. If so. the statement shall identify 
the subdivision by name, location and 
OII.SR number or numbers, if any. 

(4> Submit such additional informa¬ 
tion as the Secretary may require in or¬ 
der to make his decision. 

(c) To obtain an order by the Secre¬ 
tary under paragraph (a) (2> of this sec¬ 
tion. the developer shall: 

(1) 8ubmit the materials required by 
paragraphs (b><l>, (b)(2) and (b)(3) 
of this section. 

(2) File a copy of the developer's af¬ 
firmation In the format set forth in 
5 1710.103 for each signed purchase 
agreement within 31 days after the ex¬ 
piration of the calender year in which 
the sale or lease is made. 
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(3i Ftte a sample copy of the general 
warranty deed to be delivered to the pur¬ 
chaser. 

(4) File a sample copy of the purchase 
agreement. 

(5) Submit such additional Informa¬ 
tion as the Secretary may require In or¬ 
der to make his decision. 

<d> Tb obtain an order by the Secre¬ 
tary under paragraph <a> (3) of this sec¬ 
tion. the developer shall: 

(H Submit the material required by 
paragraphs (b> (1). (b) <2> and (b)<3) of 
this section. 

(2) Submit the materials required by 
paragraph (c)(2) and <cM3) of this 
section. 

<3) If required by paragraphs (a> (3) 
(iv) or (a) <3) (xi>. submit a copy of the 
escrow agreement or irrevocable letter 
of credit. 

i4) Submit letters from responsible 
officials of the proper local governing 
body or authority substantiating that the 
requirements of paragraphs (a><3Hv) # 
(a) (3) (vl), (a) (3) (vii) and (a)(3Mvlii> 
of this section are satisfied, 

(5) Submit such additional Informa¬ 
tion as the Secretary may require In 
order to make his decision. 

<e) Any exemption order issued pur¬ 
suant to the provisions of this section 
shall be limited to the facts, affirmations, 
and methods of operation as represented 
In the request, and any material change 
in or deviation therefrom shall automat¬ 
ically terminate the effect of such ex¬ 
emption order. 

5. Section 1710.20 Is proposed to be 
amended as follows: 

§ 1710.20 Statemrnl of record includ¬ 
ing property report-forin and filing. 

The requirements for registering a sub¬ 
division. by filing a Statement of Record 
including a Property Report with the 
Secretary and obtaining the Secretary’s 
determination of a date when such filing 
becomes effective, are as follows: 

(a) Filing. A Statement of Record re¬ 
lating to a subdivision shall be filed with 
the Secrctarv by personal delivery or by 
certified mail, return receipt requested, 
addressed as shown In 9 1710.2. 

<b) Form of Statement of Record. The 
Statement of Record shall include the 
Property Report and be filed in the form, 
and shall be supported by the documen¬ 
tation. required by 1710.105. 1710.106. 
1710.107. 1710.108. and 1710.110. The 
Statement of Record shall also Include 
such other information as the Secretary 
may require as being reasonably neces¬ 
sary or appropriate for the protection of 
purchasers. 

(c) State Alings. Instead of the forms 
required by paragraph Cb> of this sec¬ 
tion. a Statement of Record and Prop¬ 
erty Report may be in the form required 
by State authorities if filed in accordance 
with the provisions of 11 1710.25. 1710.- 
110, 1710.115. and 1710.20. 

(d) Effective date—Property Report . 
The Property Report shall be considered 
to be a part of the Statement of Record 
for the purpose of determining the effec¬ 


tive date and the suspension of the ef¬ 
fective date thereof. 

6. Section 1710.26'b> Is proposed to be 
amended so that everything after the nu¬ 
merical listing of States reads as set forth 
below: 

§ 1710.26 State filing - -acceptable* fil¬ 
ing*. 

• • • • 

tb) • • • The requirements of 

55 1710.25. 1710.115 and 1710.120 shall 
apply to all amendments and consolida¬ 
tions which are filed or required to be 
filed in connection with initial filings 
which have been effected with States and 
accepted by the Secretary. 

§ 1710.101 [Amended] 

Section 1710.101 Is proposed to be 
amended by deleting paragraph < 8 >. The 
signature lines and the parenthetical 
phrase that follows are moved to Imme¬ 
diately follow* paragraph (7). 

8. Section 1710.103 Is proposed to read 
as follows: 

§ 1710.103 Affirmation — purchaser** 
on-tltc-!ol inspection format. 

The affirmation required by 5 1710.11 
<a> (2) shall be submitted In the form set 
forth below and may be submitted as a 
separate document or as an attachment 
to the purchaser’s acknowledgement of 
receipt of the Statement of Reservations. 
Restrictions, Taxes and Assessments. 
The affirmation required bv 55 1710.14 
<a><2HUi) and (a>(3)(x) shall be sub¬ 
mitted in the form set forth below*. 

• • • • • 

9. Sections 1710.105 and 1710.110 are 
proposed to be deleted in their entirety, 
and new 55 1710.105. 1710.106. 1710.107. 
1710.108 and 1710.110 are proposed to be 
added as follows: 

§ 1710.105 Statement of record—for¬ 
mat and instruction*. 

The Statement of Record required by 
5 1710.20 shall contain the Property Re¬ 
port and 12 other sections containing 
some additional questions, documenta¬ 
tion and an affirmation as set forth in 
55 1710.106. 1710.107 and 1710.108. It 
shall be prepared In accordance with the 
format and Instructions below. For ease 
of reference, the appropriate citation 
where specific instructions can be found 
appears in the margin to the right. 

(a) Format —Statement of records. 


Property report Citation 

Cover page- 1710 108(a) 

Table of contents_. 1710.106(b) 

Special risks and notices_ 1710.106(c) 

General information. 1710.107(a) 



(3) .-. 

(4) . 

(«) . 

Subdivision characteristics 
and climate.;.. 1710.107(b) 

(1) Topography and phys¬ 

ical characteristics. _ 

(2) Drainage and flooding, 

(3) Nuisance and safety 

hazards___ 

(4) Climate and natural 

hazards_ 


Property report 

Land use and control _ 

Hoads ___ 

Utilities .. 

l!) Wster .. 

(2) Sewage disposal _ 

(3) Electric - 

i4) Telephone --,— 

(3) Oa* .. 

(6) Garbage and trash 

disposal __ 

Recreational facilities- 

Local services --- 

Title .. 

Additional Information . 

(1) Property owners asso¬ 

ciation _ 

(2) Resole program . 

(3) Financial informa¬ 

tion __ 

(4) Violations, bankrupt¬ 

cies, and litigation.. 

(5) Special improvement 

district* . 

(6) Time sharing_ 

(7) Foreign subdivisions . 

(8) Leases ___ 

Coat sheet and signature 

. 

Additional information and 
documentation for state¬ 
ment of record _ 

(a) General Information. 

(1) Administrative In¬ 

formation: 

(I) . 

(ID. 

<1U> . 

(iv) . 

(▼) . 

(vl) . 

(2) Subdivision Infor¬ 

mation: 

(1) .. . 

(U) . 

(Ill). 

<iv) .. 

<▼) . 

(3) Developer informa¬ 

tion: 

( 1 ) . 

(II) . . 

( 111 ). . 

(iv) .. 

(V) - . 

(4) Supporting docu¬ 

mentation: 

(I) . - .. 

(ID. 

(1U) .... 

(b) Subdivision charac¬ 

teristics and cli¬ 
mate ___ 

( 1 ) .. . 

( 2 ) . 

(3) . . 

(c) Land use control-_. 

( 2 ) 

. (3) . 

(4) .~ 

(d) Roads ... 

(X - —.. 

I 2 i 

(3) .—.. 

(4) . 

<e) Utilities . 

(1) Water 

(2) 8ewage disposal- 

(3) Electricity__ 

(4) Telephone ..._ 

i 5 i Oft* . 

(0) Garbage and Trash 

Disposal ........ 

(f) Recreational facili¬ 

ties ............... 

(g) Local Services....... 


Citation 

1710.107(c) 

1710.107(d) 

1710.107(e) 


1710.107(f) 

1710.107(g) 

1710.107(h) 

1710.107(1) 


1710.107(J) 


1710.108 

1710.108(a) 


1710.108(b) 


1710.108(c) 


1710.108(d)' 


1710.106(e) 


1710.108(f) 

1710.108(g) 
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property report Citation 

(h) Title.. 1710.108(h) 

(1) . 

( 2 )... 

(3) . 

(4) . 

(«) . 

( 6 ) . 

(I) Additional informa¬ 
tion . 1710.108(1) 

< 1) Property owners* 
association ..... 

(2) Resale program... 

(3) Financial Informa¬ 
tion _ 

(1) . 

01 ). 

(4) Violations, bank¬ 

ruptcies and liti¬ 
gation -- 

(5) Special improve¬ 

ment districts... 

(8) Time sharing. 

(7) Foreign subdivi¬ 

sion ......- 

(8) Leases.. 

(9) Methods of sales 

and proposed 
range of selling 
prices or rents.. 

(10) Taxes and assess¬ 
ments ...._... 

(J) Cost sheet and signs- 1710 108(J) 

ture page...-—. 

(k) Affirmation- 1710 108(10 

I hereby affirm that 1 am 
the 8enlor Executive Officer 
of the developer of the lots 
herein described or will be 
the Senior Executive Officer 
of the developer at the time 
lots are offered for sale or 
lease to the public, or that 
I am the agent authorized 
by the Senior Executive Of¬ 
ficer of such developer to 
complete this statement (If 
agent, submit written au¬ 
thorization to act os agent); 

That the statements con¬ 
tained In this Statement of 
Record and any supplement 
thereto, together with any 
document* submitted here¬ 
with. are full, true, com¬ 
plete, and correct: 

That the developer Is 
bound to carry out the prom¬ 
ises and obligations sot forth 
in this statement of record 
and property report or that 
I have clearly delineated the 
proposals for which the de¬ 
veloper is not bound and 
stated who is or will be re¬ 
sponsible. If anyone; and 
That the fees accompany¬ 
ing this application are In 
the amount required by the 
rules and regulations of the 
Office of Interstate Land 
Sales Registration. 

That the developer will, by 
January 31 of each year, give 
the Secretary an annual no¬ 
tice concerning the status of 
the filing in accordance with 
tho regulations. 


(Date) 


(Signature) 


(Corporate 
seal If 
applicable) 


(Title) 


Property report 

Warning: Section 1418 of 
the Interstate Land Sales 
Full Disclosure Act (83 Stat. 

598. 15 U&C. 1717) pro¬ 
vides: "Any person who 
willfully violates any of the 
provisions of this titlo or of 
tho rules and regulations or 
any person who willfully, in 
a statement of record filed 
under, or in a property re¬ 
port issued pursuant to, 
this title, makes any untrue 
statement of a material fact 
• • •. shall upon conviction 
be fined not more than 85.- 
000 or imprisoned not more 
than 5 years, or both/* 

(b) Instructions. 

(I) For each part of the Property Report 
and the rest of the Statement of Record, the 
heading or subheading given In the Instruc¬ 
tions shall bo printed as set forth In the 
format. Unless otherwise noted, each ques¬ 
tion In the Property Report must be an¬ 
swered tn a abort narrative statement from 
which the question asked can be ascertained. 

(3) All statements made in the Property 
Report section of the Statement of Record 
must be made tn plain concise language that 
on uninformed purchaser can understand 
but must disclose ail pertinent facts. Po¬ 
tential consequences to a purchaser must be 
made clear oven though not specifically 
asked for in the instructions. Whenever the 
Statement of Record requires a summary or 
statement of terms or Items, such statement 
or summary must be presented In a clear 
and concise manner. 

(3) In*addition to the information ex¬ 
pressly required to be stated In the State¬ 
ment of Record, there shall be added, and 
the Secretary may require, such further ma¬ 
terial information, documentation and cer¬ 
tifications. If any. as may be necessary in the 
public interest and for the protection of 
purchasers or necessary In order to moke 
the statements not misleading In the light 
of circumstances under which they are made. 
Further, the Secretary may authorize modi¬ 
fications to the content and format of the 
statement of record In order to accommodate 
states which agree to utilize the Federal 
property report os meeting state disclosure 
requirements. 

(4) Whenever a response to a question in 
tlje Property Report section of the State¬ 
ment of Record exceeds eight lines. It shall 
be generally broken into more than one 
paragraph. 

(A) Whenever the documentation required 
by the Statement of Record cannot be ob¬ 
tained. a statement giving the reasons there¬ 
for must be furnished In place of the exhibit, 
along with the best alternative documenta¬ 
tion available. However, the following docu¬ 
mentation must be provided before the filing 
will be considered to constitute a Statement 
of Record: 

0) The property report required by 
M1710.106 and 1710.107 

(II) The general development plan re¬ 
quired by 9 1710.108(a)(4). 

(ill) The Articles of Incorporation and list 
of officers and directors required by 11710.- 
108(a)(3). 

(iv) The subdivision map and topographi¬ 
cal map or maps required by f 1710.108(b) 
( 1 ). 

(v) The title evidence required by f 1710.- 
108(h) (1) and (3). 

(vl) The copies of contracts or sale* agree¬ 
ments and deeds or leases required by 
» 1710.108(h)(3). 

(vli) The financial statements required by 
9 1710.108(1) (3). 


(6) Proposed amenities (as opposed to 
amenities already provided for the subdivi¬ 
sion) may not be included In the Statement 
of Record unless the developer has clearly 
stated that they r.re merely proposals and 
disclosed conditions of completion (such as 
successful sales of lots) and whether he Is 
obligated or who else is obligated, If anyone, 
to complete the amenity. 

(7) If a statement of record filing Is to be 
consolidated pursuant to f 1710.22, the de¬ 
veloper shall submit a new Statement of 
Record, except that supporting documenta¬ 
tion may be Incorporated by reference in 
those Instances where it Is applicable to both 
the original filing and to the additional lot* 
to be offered. Incorporation by reference 
shall be accomplished by placing in the sub¬ 
section in which the documentation ordi¬ 
narily appears the OIL8R number of the 
previous filing and the identity of the ex¬ 
hibit In all other respects, the consolidated 
Statement of Record shall conform to the 
format requirements for an Initial State¬ 
ment of Record filed under these regulations. 

(8) All amendments, pre-effective and 
post-effective, shall be prepared and filed In 
accordance with I 1710.23(b) of these regu¬ 
lations. 

(9) The Statement of Record shall be 
bound with the Property Report section on 
top. Including any additional exhibits which 
may be required to be delivered with the 
Property Report, followed by the documen¬ 
tation section and having the affirmations 
placed at the end. 

(10) The Statement of Record shall be on 
good quality, unglazed white or pastel paper 
of a size no smaller than 8 x 10^ Inches and 
no larger than S 1 * x 14 Inches with margins 
no less than one Inch at the top, one Inch at 
the aides and 4 inch at the bottom. It shall 
be in blue, blue-black, or black Ink. and the 
type size shall not be smaller than 10 point 
baded type of uniform font and In on easily 
readable style. Statement* of Record shall 
be properly signed and dated. The developer 
shall include the date of typing or prepara¬ 
tion of the page In the lower right-hand 
corner of each pogo of the Statement of Rec¬ 
ord. The final printed version of the Property 
Report which Is delivered to lot purchasers 
shall be verbatim to that found effective 
with this Office and shall have no covers, pic¬ 
tures. emblems, logograms, or Identifying In¬ 
signia other than as required by these regu¬ 
lations. The Special Notices heading In the 
Property Report format may be omitted If 
the Secretary does not require anything to 
be contained under that heading In the par¬ 
ticular Property Report. 

(11) Deeds, title policies, subdivision plat 
or maps and other documentary Information 
required to be contained In the documents 
section of the Statement of Record need not 
be on the same size paper as the Property 
Report, but if larger, should be folded to a 
size no larger than 8^ x 14 inches. The sup¬ 
porting d ocuments required by these regula¬ 
tions shall each be separated and Identified 
by affixing a tab on the right side of the 
cover sheet of the exhibit and by Identifying 
on the tab the section number of the State¬ 
ment of Record Instructions to which the 
documentation corresponds. The pages of 
each exhibit shall be numbered sequentially, 
beginning with page one. If additional data 
la later provided for Incorporation Into or 
amendment to an exhibit, the pages of the 
additional data also must be numbered 
sequentially, beginning with the number fol¬ 
lowing the last number already in the ex¬ 
hibit If the data In one exhibit t* applicable 
to more than one section of Instructions, the 
developer may substitute as an exhibit In 
the second case a statement Incorporating 
the earlier exhibit by reference. 
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(12) No part of the Statement of Record 
may be used to Insert advertising or promo¬ 
tional material which tends to counteract 
facto adverse to the Interest* of the buyer 
or lessee. 

(13) Within 20 days of the date upon 
which the Statement of Record Is allowed to 
become effective by the Secretary, three 
copies of the Property Report. In the Identi¬ 
cal form In which It will be distributed to 
prospective purchasers, shall be filed with the 
Secretory. Three copies of any subsequent 
reproduction, alteration, duplication or re* 
print of the Property Report shall be filed 
with and found effective by the Secretary 
prior to Its use If such subsequent reproduc¬ 
tion. duplication or reprint contains any 
change In content or form. 

§ 1710.106 Property Report, Introduc¬ 
tory Page#. 

(a) Cover Page lor Property Report. 

The cover page of the Property Report 
shall contain the following language In red 
*4 inch type at the top of the page. 

*'PURCHASERS SHOULD READ THIS 
DOCUMENT BEFORE SIONING 
ANYTHING." 

In the middle of the cover page the name 
of the subdivision, the developer’s name and 
the effective date of the Property Report 
should appear In V4 inch type. 

The following disclaimer should appear at 
the bottom of the cover page In Inch type: 

Federal law requires that you receive this 
information prepared by the developer. The 
information contained In this Report is sub¬ 
ject to changq. The Department of Housing 
and Urban Development has not given ap¬ 
proval to this subdivision nor made any de¬ 
termination as to the value of this property. 
If any. 

If you receive this Property Report less 
than 48 hours prior to signing a contract or 
agreement, you have until midnight of the 
third business day following the consumma¬ 
tion of the transaction to void the contract 
or agreement by notice to the seller. 

(b) Table of contents. The second 
page of the Property Report shall be a 
table of contents prepared as follows: 

Table or Coktents 

Page 

Special risks notices - 

General Information -— 

Subdivision characteristics _ 

Land use and control - - - 

Roads ----- 

Utilities .. 

Water ----—....... 

Sewage disposal -— 

Electric -- — 

Telephone .—....- 

Oas ____—--..... 

Garbage and trash disposal ....... 

Recreational facilities -...- 

Local services .......--- 

Title .. 

Additional information _.....— 

Property owners' association - 

Resale program -- 

Financial information --- 

Violations, bankruptcies, litigation. 

Special Improvement districts __ 

Time-sharing ownership -- 

Foreign subdivisions ............. 

Leasee ...- ............... 

Cost sheet and signature page ....... 

(1) At the top of the third page, a section 
headed '‘Risks of Buying Land" shall be set 
forth. The following statements shall com¬ 
prise this section and shall be set forth In 
the following manner, Item 4 may be omitted 
or modi fled If an environmental study or Im¬ 


pact statement showing little or no adverse 
environmental Impact is submitted with the 
Statement of Record, 11710.108(c). 

(1) The future value of land Is uncertain. 
DO NOT expect the value to Increase 

(II) The developer will not try to resell 
your lot for you unless he so states In this 
Property Report. 

(III) Even though the developer may not 
fulfil! his promises you may still have to pay 
the full amount of your obligation to a bank 
or other third party. 

(lv) This subdivision may have an adverse 
Impact on the surrounding environment. The 
degree of the Impact will depend upon the 
location and size of the subdivision and the 
rate of development. You may wish to con¬ 
sider what effect this subdivision will have on 
plant and animal life, air and water quality, 
noise levels and use of local services and 
recreational facilities. 

(2) The remainder of the third page will be 
resreved for a section requiring disclosure of 
a particularly significant Information In the 
form of Special Notices. The Special Notices 
which will be required and the exact wording 
of the Notices will be at the discretion of 
OILSR based upon information submitted 
in the file or obtained from other sources. 
Notwithstanding the discretion of OILSR. 
the developer Is under an affirmative obliga¬ 
tion to highlight any significant fact and 
the consequences to purchasers arising out 
of unusual or potentially adverse circum¬ 
stances. 

The following Is a list of situations which 
will ordinarily require Special Notices and 
the type of Information which would be ex¬ 
pected In the Notice. This list Is for the 
purpose of Illustration only and is not meant 
to be all-inclusive. 

(I) If the developer has not made financial 
arrangements to assure the completion of 
facilities. Include a Notice to the effect that 
no money has been set aside In any bond, 
escrow or trust account for the completion 
of (insert name of facility or facilities) and 
that there is no assurance that the developer 
will be able to complete the facility. 

(II) If the develoner has not documented 
whether there Is sufficient water to serve the 
entire anticipated population of the sub¬ 
division and whether the water Is pure or of 
acceptable quality, Include a Notice to the 
effect that there is no assurance that there 
will be sufficient drinkable water for pur¬ 
chaser*. 

(III) If the developer states that it has no 
responsibility for providing roads, water, 
electricity or sewage disposal and that It will 
be the purchasers responsibility to obtain and 
pay for such services. Include a Notice to that 
effect, stating that the costs may be ex¬ 
tremely high, and the services perhaps eco¬ 
nomically unfeasible. 

(Iv) If the developer failed to provide 
copies of the required permits, approvals or 
licenses for the Installation of any facility. 
Include a Notice to the effect that a permit, 
approval or license Is required for the instal¬ 
lation of (name of facility), that the devel¬ 
oper has failed to obtain the permit approval 
or license and that there Is no assurance that 
the facility will be completed or usable by 
lot owners 

(v) If septic tanks are the planned method 
of sewage disposal and the developer failed 
to submit documentation to show that spttlc 
tanks will fuetkm properly on each and every 
tot or that the u*e of spetlc tanks has been 
approved for each and every lot In the sub¬ 
division, Include a Notice to the effect that 
there is no assurance that a septic tank can 
be used on each and every lot In the sub¬ 
division. 

(vl) If there Is an encumbrance on lots 
in the subdivision and the encumbrance con¬ 
tains no release provisions, include a Notice 
to the effect that even when a purchaser has 


paid in full for hU lot there Is no assurance 
that he will be able to obtain free and clear 
title. 

(vU) If the developer is involved in litiga¬ 
tion or Is a party to disciplinary proceedings 
which may be of particular interest to pur¬ 
chasers. include a Notice which states the 
nature of the lltlgatton or dhclpllnary pro¬ 
ceeding and the possible effect that It will 
have on the developer or the subdivision, if 
any. 

mil) If the developer's financial state- 
menu indicate that It has experienced a 
deficit In retained earnings or an operating 
loss tn the past year, include a Notice to 
the effect that a loss has been experienced 
and that the developer may be unable to 
complete facilities or discharge financial 
obligations. 

(U) If the developer has filed a petition 
under the Bankruotcy Act. Include a Notice 
which indicates the nature of the problem 
and the potential consequence to purchasers. 

§ 1710.107 Property Report: Disclosure 
Topics. 

(a) General information. 

Insert and comolete the following format: 

(1) This subdivision is located in (township. 

countv and state). 

(2) Developer’s name* 

Develoner's address: 

Developer's phone number: 

(3) Purchasers should call-to ob- 

tan Information from the developer or 
make complaints. 

(♦) The estimated total number of lots 

planned for this subdivision Is. 

(5) The number of lot* covered by this Prop¬ 
erty Report Is-... 

(b) Subdivision Characteristics and 
Climate —(1> Topography and Physical 
Characteristics. 

Describe the general topography and major 
physical characteristics of the subdivision 
and state the elevation of the highest and 
lowest lot* In the subdivision. This answer 
must specifically state whether there are any 
physical features of the land, such a* steep 
slopes, unstable or expansive noil conditions, 
rock outcroppings, etc., which will necessi¬ 
tate the use of special construction tech¬ 
niques or foundation work or fill to build a 
residential structure or otherwise use any 
lot in the subdivision. If such conditions 
exist, identify the lot* affected, the nature 
of the special construction techniques or 
foundation work and the estimated cost* to 
a lot purchaser for such work. 

(2) Drainage and Flooding. 

(I) 8t\te whether any lot* or portion* of 
lot* in the subdivision are covered by water 
at anv time of the year. If so. answer the 
following: • 

(A) Identify the affected lota and state 
when they are covered by water, 

(B) Is any drainage or use of fill required 
to render the lota suitable for residential 
construction? 

(Cl Who will be responsible for draining 
or filling these lots? If the lot purchaser U 
respon«ible, what is the estimated cost? 

(U) State whether the subdivision ts lo¬ 
cated within a flood nlaln or in an area desig¬ 
nated by any local, state or Federal aeency to 
be flood Drone If so. arswer the following r 

(A i Identify the affected lots and state 
the freouency with which these lots have 
bee*' flooded. 

(B1 Is flood Insurance available for new 
construction on these lot* and is It required 
by anv government agencies or private lend¬ 
ing institutions for new construction? 

(C) What 1* the cost of flood insurance. If 
any? 
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(111) I* the subdivision subject to any 
type of flood control or flowoge casements? 

(iv) Does the developer have a program 
or plan to control soil erosion, sedimentation 
and periodic flooding throughout the sub¬ 
division? If the developer haa such a plan, 
answer the following: 

(A) Describe the facilities which have or 
are to be installed e.g . artificial drains, storm 
sewerA or flood control channels. If these fa¬ 
cilities have not been installed, what la the 
percentage of completion, the estimated 
month and year of completion and the as¬ 
surance of completion. If any? 

<B) Haa the developer's plana or program 
been approved by the appropriate govern¬ 
ment officials and Is the developer obligated 
to comply with the plan? If so. state the 
nature of the obligation. 

(3) Nuisances and Safety Hazards. 

(I) State whether any on-site or off-site 
land uses adversely affect the subdivision. 
Any unusual or unpleasant noises, odors, 
pollutants or other nuisances should be 
specifically identified. 

Example* of unusual noise* which might 
affect the subdivision include proposed or 
existing industrial activity, airports or other 
transportation facllttes, nultrial pens, enter¬ 
tainment centers, or the like. Examples of 
unpleasant odors include noxious smoke, 
chemical fumes, stagnant ponds or marshes, 
slaughterhouses, and sewage treatment fa¬ 
culties. Any such conditions should be ac¬ 
curately described and fully explained Iden¬ 
tifying their origin and location and whether 
they are proposed or existing. If they are 
existing, state whether temporary (estimate 
duration) or permanent. 

(II) State whether any unusual safety 
factors or any proposed plans, private or 
governmental, of which the developer Is 
aware, for construction of any facility which 
may create a nuisance or adversely affect the 
use of the land. 

Example* of unusual safety factors which 
could affect the subdivision Include physical 
hazards such a* dilapidated or abandoned 
properties, unsafe construction, air or ve¬ 
hicular traffic hazards, danger from Are or 
explosion, and radiation hazards. Any such 
conditions should bo accurately described 
identifying their origin and location and 
whether they are proposed or existing. If they 
ore existing, state whether temporary (esti¬ 
mate duration) or permanent. 

(4> Climate and Natural Hazards. 

(I) 8tate the temperature rangea for win¬ 
ter and summer including high, low and 
mean. Also state the average annual rainfall 
and snowfall. 

(II) State whether the area In which the 
subdivision Is located la subject to anv nat¬ 
ural hazards or has been formally Identified 
by any local, state or federal agency as being 
In an area of special natural hazard (torna¬ 
does, hurricanes, earthquakes, mudslides, 
forest Area, brush flres. avalanches, etc ). 

If so. anawor the following: 

(A) What has been the frequency of the 
hazards mentioned above? 

(B) Is Insurance available for these haz¬ 
ards? If so. what Is the cost for this Insur¬ 
ance? 

(c) Land Use and Control. 

(I) Has the subdivision plan been ap¬ 
proved by local authorities and recorded 
among the land records of the county? If so. 
Identify the agencies which have approved 
the subdivision and state the recording data 
of the plat(8). 


(2) List the permissible uses of the prop¬ 
erty based upon the restrictive covenants and 
local zoning ordinances and state whether 
the lots can now be used for the purposes for 
which they are being sold? 

(3) Must a lot purchaser obtain a building 
permit before he may construct on his lot? 
If so, state the name and address of the 
agency from which the permit must be ob¬ 
tained. 

(4) Has each lot In the subdivision been 
surveyed? Has each Individual lot been staked 
or marked so that a lot purchaser can Iden¬ 
tify the boundary lines of his lot? If not, 
what is the estimated cost to a lot purchaser 
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to obtain a survey and have the boundary 
tinea staked or marked? 

(5) If an environmental study has been 
prepared which shows impacts on the en¬ 
vironment from this subdivision, summarize 
tho impacts on air and water pollution, plant 
and animal life. 

(d) Hoads. 

(1) Complete the following chart In ac¬ 
cordance with the instructions for tho non- 
publicly maintained access roads to the sub¬ 
division and for all the roads within the sub¬ 
division whether public or private: 


Acer* road* 

Percent 

complete 

Type of 
surface 
currently 

When 

complete 

Surface 

width 

currently 

WJirt* 

complete 

Estimated 

completion 

date 

(month and 
year) 

Completion 

financially 

assured 

Access... 

Wtliiin subdivision. 























If there are separate units or sections 
being offered In the subdivision and if the 
description of the type of roads or the com¬ 
pletion Information la different for any unit, 
list the unite sequentially and complete the 
chart for each Oive the month and year for 
all estimated completion dates and If the 
roads were previously scheduled for comple¬ 
tion and the date was not met, give both 
the new estimated date and the earlier date 
or dates. 

(2) Below the chart, write a separate nar¬ 
rative statement regarding the roads In¬ 
clude Information which answers the fol¬ 
lowing questions: 

(I) Who la responsible Tor contracting the 
roads? 

(II) Will the purchaser be required to pay 
any of the coat of construction? If so, esti¬ 
mate the cost, 

(III) Who U responsible for maintaining 
tho roads? 

(Ivi Wltl the purchasers bo required to 
pay any of the cost of maintaining the roads 
other than through property taxes? If so. 
state the estimated monthly coat to a pur¬ 
chaser for maintenance and state to whom 
paid. 

(v) Is each lot in the subdivision now ac¬ 
cessible by conventional automobile over 
legal righta-by-way? If not. Identify all lots 
which are not accessible. 

(3) Complete the following chart by list¬ 
ing the nearest established communities and 
the county rest If the subdivision Is located 
within the boundaries of a city or town, so 
state. State the population of each commu¬ 
nity and the distance over paved and un- 
paved roads from the center of the sub- 
divison to each community. 


Pittance Distance 

Nrnrbv Popu- nvrr tjrrr ToJsl 

conimtmiiip* latkvi paved ttnpavnl 

road* m*d» 


<e> Utilities. 

«1) Water. (1) state how water will be 
supplied to each lot (eg., central distribu¬ 
tion system. Individual well, etc.) and what 
1» the name, street address and telephone 
number of the supplier, (f supplied bv a 
central distribution system. state whether 
system is completed If not complete, state 
the percentage of completion. 


i Li) State whether there Is a sufficient 
supply of drinkable water available to Berve 
the anticipated population of the fubdlvl- 
slon. If undocumented, state that there la 
no assurance that there will be a sufficient 
supply of drinkable water to serve the antic¬ 
ipated population of the area. If there ore 
unpleasant tastes or odors, so state 

(ill) State whether there are any ap¬ 
provals. licenses or permits from govern¬ 
ment agencies required for the method of 
water supply. If so. identify the responsible 
authority and state whether such approvals, 
licenses or permits have been obtained. 

(Iv) State the total costa to a lot pur- 
chaaer to obtain water. If a central distribu¬ 
tion system la to be used to supply the lota, 
state the connection charges. tap-!n fee*, 
availability fees, etc., and the rates for water 
State whether the water rates are publicly 
regulated. If an individual well, cistern or 
other Individual system Is to supply the 
witer. state the total coat of Installation, 
storage faclllles and all necessary equipment 
(v) Include in this description answers 
to anv of the following items which ore ap¬ 
plicable: 

(A) If a central distribution system is 
proposed but not complete, state the esti¬ 
mated mo*»th and vear of completion and 
the estimated month and vear the system 
will be out in operation, who is responsible 
for completion and the assurance of com¬ 
pletion (e g. oa-row. tnr*t etc ) If any. 

< B) If a central distribution system Is 
proposed or completed, state whether the fa¬ 
cilities will be extended to each individual 
lot. 

(C) If a central distribution svutem la 
proposed or completed, state whether indi¬ 
vidual wells will be permitted. If permitted, 
state whether a lot purchaser will be re- 
outred to connect to the central avtem or 
be assessed for its operation or maintenance. 

(D) If water la to be supplied bv an Indi¬ 
vidual private well, state whether there is 
anv assurance that a lot purchaser esn In¬ 
stall a productive well on his property If the 
lot purchaser la unable to Install a produc¬ 
tive well on hi* lot, state whether the devel¬ 
oper will refund the purchase price of the lot. 

(2) Se trope DhpaiaJ (l) What methods of 
sewage disposal are to be used in the sub¬ 
division (e.g.. central system, individual on¬ 
site -v^tems such as septic tank*, etc.). If 
supplied bv a central svstem, Is the system 
complete? If not complete, state the percent¬ 
age of completion and the number of lota 
presently served. 
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(II) Are any approvals, license* or permits 
from governmental agencies required for the 
method of sewage disposal? If so. Identify 
the responsible authority and state whether 
auch approvals, licenses or permits have been 
obtained 

(III) State the total costa of a lot purchaser 
to obtain sewage service regardless of the 
method used. If a central system Is to be used 
to service the lots, state the connection 
charges, tap-In fees, availability feea, etc. 
State whether the sewage rates are publicly 
regulated. If not. state the charge. If an 
individual on-site system Is to be used, iden¬ 
tify the type of system and state the total 
cost of installing and maintaining that sys¬ 
tem 

(tv) Also include In this description an¬ 
swers to any of the following items which 
are applicable: 

(A) If a central system Is proposed, but 
not complete, state the estimated month 
and year the system will be put into opera¬ 
tion. who is responsible for completion and 
the assurance of completion (e.g., escrow*, 
trust, etc ) If any. 

(B) If a central system Is proposed or com¬ 
pleted. will Individual on-site systems be per¬ 
mitted? If permitted, will a lot purchaser be 
required to connect to the central system or 
be aisesaed for Its operstlon or maintenance? 

(C) If a central system Is proposed or 
completed, will sewage facilities be extended 
to each Individual lot? 

(D) If sewage disposal Is to be by Indi¬ 
vidual on-6lte systems, have the local author¬ 
ities approved the use of such systems on 
each and every lot? State whether there Is 
assurance that on-site systems will function 
satisfactorily on each and every lot? Have 
any percolation testa or similar tests been 
performed on the lots to determine the suit¬ 
ability of the aolla for on-slte disposal? State 
the results of these testa, if any If the lot 
purchaser Is unable to Install an on-slte 
disposal system on his lot. will the developer 
refund the full purchase price of the lot? 

(3) Electric. (I) State whether electric 
lines have been extended and service la avail¬ 
able to each lot in the subdivision If ao, 
state the name of the supplier. 

(II) If electric lines and service are not 
available to each lot, describe how purchasers 
can obtain electrical service and state the 
total costa to a lot purchaser to obtain elec¬ 
tricity Including line extension charges, con¬ 
nection charges, tap-In fees and availability 
fees. 

(III) Also Include In this description an¬ 
swers to any of the following which are 
applicable: 

(A) If the system Is not completed, the 
estimated month and year of completion and 
operation, percentage currently completed, 
who Is responsible for completion and the 
assurance of completion (e.g.. escrow, trust, 
etc.) If any. 

(B) If an Individual electrical supply sys¬ 
tem Is proposed (e g., generator, soc power, 
etc.) describe the system, the coats to be 
borne by lot purchasers and whether any 
permit*. licenses or approvals must be and/or 
have been obtained from any Governmental 
agency. 

(4) Telephone (1) State whether tele¬ 
phone lines and service Is available to each 
lot in the subdivision. If so, state the name 
of the supplier. 

(11) If telephone lines and services are not 
presently available to each lot, describe the 
plana for installation and give the total coat 
to a lot purchaser to obtain service Includ¬ 
ing line extension charges, connection 
charges, tap-in fees and availability fees 

(lit) If the system la proposed but not 
completed, give the estimated month and 
year of completion and operation, percentage 
currently completed, who ts responsible for 


completion and the assurance of completion 
(eg.. escrow, trust, etc.) if any. 

(A) Gas. (I) State whether gas lines pres¬ 
ently serve each lot in the subdivision. If ao. 
give the name of the supplier. If no service la 
planned, simply state Natural Gaa Is Not 
Available in This Subdivision. 

(II) If gas lines do not serve each lot but 
are proposed, state the total coats to a lot 
purchaser to obtain gas service Including 
line extension charges, connection charges, 
tap-ln fees and availability fees. Also include 
the estimated month and year of completion 
and operation, percentage currently com¬ 
pleted. who Is responsible for completion and 
the assurance of completion <eg.. escrow, 
trust, etc.) If any. 

(III) If an alternate source of fuel such as 
propane or butane la available, disclose the 
alternate fuel and the cost to be borne by lot 
purchasers Including installation, connection 
and tank rental charges. 

(6) Garbage and Trash Disposal. Describe 
the method and coats to purchasers of gar¬ 
bage and trash disposal. 

<f> Recreational facilities. 

(1) Complete the following chart for each 
recreational facility according to the instruc¬ 
tions: 


Percent Estimated Com pie- Buyer's 

Facility complete eomnlr- lion cost of 

lion date financially oa*r»- 

aasumt? menu 


(1) Identify the facility 

(ID Percentage of completion. 

(Ill) If the facility la not complete, state 
the estimated completion date (month and 
year). If a facility was previously scheduled 
for completion and the date was not met, 
state the new estimated completion date and 
the old date 

(lv) If tho facility Is not complete, state 
whether there is any Ananclal assurance of 
completion If so, state the type of assur¬ 
ance. l.e^ bond, escrow or trust. 

(v) State the buyer’s cost or assewnent for 
using the facility. These costa could include 
a property owners’ association assessment, 
the developer's maintenance assessment or 
a per-use fee. If the coat information is 
lengthy, you may use an asterisk and include 
the cost Information In a paragraph below 
the chart. 

(3) Below the chart, write a separate nar¬ 
rative statement regarding the recreational 
faculties which answers the following ques¬ 
tions: 

(I) If the facilities are not complete, who 
is responsible for the construction of the 
facilities and Is the developer contractually 
obligated to purchasers to provide these rec¬ 
reational facilities? 

Will the purchaser be required to pay any 
of the coat of construction? If so. estimate 
the cost 

<U) Who will be responsible for the op¬ 
eration and maintenance of the facilities? 

(Ill) Who will own the facilities? State 
when or under what conditions the developer 
wUl convey title. 

(lv) State whether there la a mortgage or 
Hen on any of the facilities. 

(v) If title ts to be com eyed to the prop¬ 
erty owners’ association, will the developer 
convey the title free and clear and without 
charge. 

(vl) Has the developer obtained the neces¬ 
sary permits for construction of the facili¬ 
ties? If not identify the facilities for which 
permits have not been obtained. 

(vl!) Who wUl be permitted to use the 
recreational facilities (e.g„ lot owners, guests, 
employees of developer, general public, etc.)? 


(g) Local Services. 

Complete the following chart In accordance 
with the instructions provided below: 


Senrkw 

Cur¬ 

rently 

available 

Location 

or 

address 

Distance 
from 
center 
of sub¬ 
division 

Fir* nrotectlan... .. 

Polk* protection. 

v ftfhonl_ 



-. 

Junior buth school . . . 

Hi*It iwhool .. ____ 

Hospital facilities. 




Physicians and 

dentists.. 

fthoppinc facilities— 
I? PntUl S#nri<v 









If Are protection la not available year-round. 
Include the following statement below the 
chart: “Since Are protection la not avail¬ 
able on a year-round basis, a Are insurance 
policy may not be available or the coat of 
obtaining auch a policy may be Increased ” 

(h) Title . 

(I) Type and Delivery of Deed. (!) What 
instrument wUl be used to convey title? If 
a quit-claim deed will be used, make the fol¬ 
lowing statement: Title will be conveyed by 
Quit Claim Deed. Quit Claim deeds give no 
assurance of clear title to the land. 

(II) How long after the purchaser signs a 
sales contract will he receive a deed? 

(3) Encumbrances. (1) State whether any 
of the land In the subdivision U subject to 
a blanket lien. If yes, identify the type of 
lien (eg, deed of trust, mortgage, mechanics 
lien), the holder of the lien and the lots 
encumbered by the lien. Also state how such 
liens might affect a purchaser's title If not 
released or subordinated to the purchaser's 
property Interest. 

(II) Highlight the restrictive covenants, 
easements and other encumbrances that 
burden the lots covered by this Property Re¬ 
port Copies of the actual covenants or title 
exceptions showing recording data, must be 
available to purchasers upon request but 
should not be attached to the Property 
Report. 

(III) If the developer does not hold title 
to all the land In the subdivision. Identify 
the other title holder and his relationship 
to the developer. Describe any potential 
effects on purchasers. 

(3) Payments and Conditions. (I) If the 
developer will not have the sales contract 
officially attested or If the applicable Juris¬ 
diction will not record sales contracts, state 
that the sales contract will not be recorded 
and why It will not be recorded. 

(11) If the sales contract may be recorded, 
ao state: state whose responsibility it la to 
record, if the responsibility U the purchaser’s, 
state the approximate coat of recordation. 

(ill) State whether purchasers' deposits or 
down payments are placed In escrow or other¬ 
wise protected. If yes. describe the arrange¬ 
ment. Including the no me and address of the 
escrow holder or similar person. 

(lv) State whether purchasers’ Installment 
payment* are placed In escrow or otherwise 
protected. If yes. describe the arrangement. 
Including the name and address of the escrow 
holder or similar person. 

(v) For the purposes of this topic the 
questions regarding an escrow agreement or 
similar protection may be answered affirma¬ 
tively only If the money u In the custody of 
an independent third party, allowing a pur¬ 
chaser to receive a return of money paid in 
the event of the developer’s failure to convey 
title or the developer's default on any obli¬ 
gation which would otherwise result In the 
purchaser s lose of that money. 
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(vl) If the developer U furnishing an own¬ 
er’s title insurance policy to the purchaser, 
so state. If not. state that if tho purchaser 
wants to know the condition of title to hla 
lot, It is his responsibility to obtain an at¬ 
torneys title opinion or a title insurance 
policy. 

(Til) Explain any prepayment penalties or 
privilege*. 

(viii) What are the developer’s remedies 
against a defaulted purchaser? In setting 
forth this information. Include the financial 
impact on the purchaser as well as the nature 
of the remedies. 

(1) Additional information. This sec¬ 
tion contains paragraphs and statements 
concerning various miscellaneous factors. 
Information about parts 1. 2 and 3 Is re¬ 
quired to be included in this section. 

Include discussions of any of the topics 
in 4. 5, 6. 7, and 8 is they apply to the sub¬ 
division. 

(1) Property Owners' Association . If a 
property owners* association Is not operating 
or planned. Include a statement to that effect. 
If a property owners* association Is currently 
operating or Is planned, include a brief dis¬ 
cussion about it. The discussion should an¬ 
swer the following questions: 

(1) What U the name of the organization? 

(U) What was or will be the date of its 

formation? 

(ill) What are or will be the functions of 
the association? 

(lv) Describe the capability of the associa¬ 
tion to meet Is present or planned financial 
obligations. 

(v) Will the association hold architectural 
control over the subdivision? 

(vi) Is membership voluntary? What are 
the requirements for membership? 

(vli) What are the current charge* for 
membership and the provisions for increasing 
charges? 

(Vlll) What Is the voting right of each lot 
purchaser’ 

(U) What is the voting right of the de¬ 
veloper? 

(x) Is or will the association be independ¬ 
ent of the developer? 

(2) Resale Program. State whether the de¬ 
veloper promises to resell lots for purchasers, 
and. if so. state the number of sales during 
the last year and the average price. Discuss 
any restrictions which may hinder a pur¬ 
chaser in selling his lot. such as restrictions 
against the posting of signs. 

(3) Financial Information. (I) If the de¬ 
veloper has incurred an operating loss or defi¬ 
cit in retained earning* during the last year, 
so state and provide the amounts. If the fi¬ 
nancial condition of the developer is such 
that it may be unable to complete any prom¬ 
ises or proposals, so state and give the poten¬ 
tial Impact to purchasers 

(11) Make the following statement: 

Financial statements for the period (In¬ 
sert datal are available from developer entity 
upon request. 


(4) Violations, bankruptcies and litigation. 
(1) State If any of the perrons who hold an 
ownership Interest in the land or developer or 
any officer or director of the developer have 
been disciplined, debarred, or suspended by 
any governmental body or agency, or Indicted 
or convicted by any court for violation of a 
Foderal. State, or local law or regulation in 
connection with activities relating to land 
sales, land Investment, securities sales, con¬ 
struction or sate of homes or home improve¬ 
ments or any other similar or related activity. 
If so. describe the action. 

(U) State whether within the last 13 years 
any of the persons who hold an ownership 
intercut in the land or developer or any offi¬ 
cer or director of the developer filed a peti¬ 
tion In bankruptcy or had an Involuntary 
petition of bankruptcy filed against him or 
been an officer or director of a company 
which has become insolvent or has volun¬ 
tarily or involuntarily filed in bankruptcy? 
If so. describe the action. 

(ill) List all litigation of whleh the de¬ 
veloper ts awate which, individually or In 
the aggregate, may have a materia! effect 
upon the developer or subdivision. Sum¬ 
marize the action. An amendment should be 
filed each time there ts a development during 
the course of such litigation which may cause 
a material change to the developer or sub¬ 
division. 

(5) Special Improvement Districts. Briefly 
discuss the pertinent Information concern¬ 
ing any special improvements district*. The 
discussion must Include statements concern¬ 
ing the costs and assessment* to each lot 
owner, the nature of the Improvements and 
the voting rights of the lot purchasers. 

(8) Time Sharing. Describe any arrange¬ 
ment* which provide for purchasers to share 
ownership of the lot. 

(7) Foreign Subdivisions. If the owner or 
developer is a foreign corporation or the sub¬ 
division Is located In a foreign country, in¬ 
clude any of the following statements which 
are applicable: 

(I) The owner of the subdivision is a for¬ 
eign corporation. You may have to seek legal 
remedies in the court* of a foreign country 
should it become necessary to enforce your 
contract, 

(il) The subdivision is located In a for¬ 
eign country and your rights to your prop¬ 
erty may be affected 


(ill) It is necessary for an alien to obtain 
a license granted by the Government of 
(inner i the name of the government of the 
country where the property Is located) before 
he may live, work, own or manage a busi¬ 
ness in (insert name of country). (Describe 
the procedures for obtaining such a docu¬ 
ment and state the length of time that It 
will be effective.) 

(lv) It Is necessary to obtain a work per¬ 
mit, license to do business. or similar docu¬ 
ment from the Government of (insert the 
name of the government of the country 
where the property is located) before he may 
live, work, own or manage a business in 
(Insert name of country). (Describe the pro¬ 
cedures for obtaining such a document and 
state the length of time that It will be ef¬ 
fective > 

(8) Leases. Discus* any lease provision*. 
In the discussion Include answers to the fol¬ 
lowing Questions: 

(l> What is the term of tease? 

(II) Will the tease be recordable? 

(III) Can the owner’s or developer's credi¬ 
tors or others acquire title to the property 
free of anv obligation to continue the lease? 
If yes. exolaln. 

(lv) Describe whether rental payment* are 
fiat sum* or graduated. Describe any pro¬ 
visions for Increase of rental payments dur¬ 
ing the term of the lease. 

(v) Are there anv provisions In lesse pro¬ 
hibiting assignments and/or subletting? If 
yes. describe. 

(vl) Summarize termination provisions in 
the lease 

(vtl > Doe* the lease prohibit the lessee 
from mortgaging or otherwise encumbering 
the leasehold? 

(vlll) Will lessee be permitted to remove 
Improvement! when lease expires? 

(j) Cost Sheet and Signature Page . 

(1) The last page of the Property Report 
shall contain coat Information, agent certi¬ 
fication and purchaser receipt, prepared In 
conformance with these Instructions and 
the following format: 

Cost Siccrr and Sionattoz Pace 

This cost sheet lists all ooets you will be 
obligated to pay. including the purchase 
price of the lot. (Unit headings are for 
Illustrative purposes.) 


Units L II Unit III Payable te- 


Parch*s«- price oflot; 
charges; 

1. Wiitrf tap-in kr .... 

2. Water well costs.... 

X fairer tap-U* ....—.. — 

4. Septic system..... . 

A KPvtrtv MTTlCr..^. . .. 

(L Other (Identify).... ... . 

Total. purchase jiriw----..-_-- 

AiMlinmaJ recurring (numihtyl (animal) charge* eseluqv* of 
trtlUtirf? 

1. Taxes......... 

2. Dint xn»i asarawiKnt*...-. ... 

3. Rrcrratioual facility frr*- ... ---- 

4. tJarhiwre anil truth collection ... - 

Total (monthly) (annual) paym>-nt 


I. 


FEDERAL REGISTER VOL 42. NO. 20—MONDAY, JANUARY 31, 1977 






























5900 


PROPOSED RULES 


AGENT CERTIFICATION 

I certify that I have Ndt no representations to the p#rson(s) receiving 
this Property Report contrary to the information contained in tr.is 
Property Report. 

Lot_ Block_ Section- 

Name of Salesperson. 

Signature... 


PURCHASER RECEIPT 


IMPORTANT: READ CAREFULLY 
Name of Subdivision: 


Effective Date: 


The developer must give you a copy of this Property Report and give you 
an nrnnrtunitv to read it before you sign any contract or agreement. 

By signing this receipt, you acknowledge that you have received a copy 
of the Prooertv Report prepared according to the Rules and Regulations 
S rn Office'of Interstate Land Sales Registration. U.S. Department of 
Housing and Urban Development. 


.Date. 


•State. 


.Zip. 


Received by. 

Street Address. 

City. 

Even though you received the Property Report you have other Important 

rights under the Interstate Land Sales Full Disclosure Act. 


(2) The developer or Its Agent must com* 
plete the Cost Sheet schedule and agent cer¬ 
tification in the presence of the purchaser, 
unless the transaction takes place through 
the malls with no personal contact. In the 
latter case, the schedule and certification 
should be completed before the Property Re¬ 
port is delivered to the purchaser. The person 
signing shall be the person most active In 
dealing with the prospective purchaser. 

If any of the categories on the Cost Sheet 
do not apply to the particular subdivision or 
transaction, the developer or agent should 
write "HONE" in the blank. 

Parenthetical notes, if necessary, may be 
added between the Cost Sheet and the Re¬ 
ceipt. and minor modifications to the Cost 
Sheet format may be permitted, both at the 
discretion of the Secretary. 

The certification and receipt on the bot¬ 
tom half of the page shall be trimmed with 
a red border one-eighth inch in size. The 
original ahall be prepared In such a manner 
that It can be detached and retained by the 
developer after It is signed by the purchaser 
and so that the purchaser will also receive 
a copy of the receipt. This can be accom¬ 
plished by designing the page so that an 
overlay covers the lower area of the page 
where the certification and receipt is printed. 
The printing on the overlay and the under¬ 
lying part of the page should be Identical so 
that a carbon can be inserted in between for 
the signatures, then the developer esn re¬ 
move the overlay and keep it for his flies. The 
developer may use an Identical copy of the 
full page If he desires. The developer shall 
retain the original receipt for each property 
report. Upon demand by the Secretary. the 
developer shall, without delay, make such 
files available for Inspection by the Secretary. 


or he shall file copies of such receipts as the 
Secretary may specify. 

S 1710.108 Statrmcnt of Record—Addi¬ 
tional In formation and Documenta¬ 
tion. 

(a) General Information. 

(1) AdminUtrutive Information. (I) Is this 
an initial, consolidated or amended filing for 
this subdivision with the Office of Interstate 
Land Sales Registration? If an additional 
offering of lots Is being consolidated with a 
previously filed effective Statement of Rec¬ 
ord. Identify the OILSR filing number for 
the original Statement of Record 

(11) Are you submitting documentation to 
support a request for an exemption? 

(1111 Has a Statement of Record or similar 
instrument been filed In any state or states? 
List the state or state* 

(tv) Have any of the states listed In 3 
above not permitted the filing to become 
effective or suspended the filing? If yes, give 
reasons cited by the state and also the devel¬ 
oper's reasons. U different from those cited 
by the state 

(v) List the States In which you plan to 
offer Iota for sale or lease Have you regis¬ 
tered or do you plan to register with each of 
theee states? 

(vi) Has the developer or the holder of any 
ownership made a filing with U.8 Securities 
and Exchange Commission (SEC) If a fil¬ 
ing has been mode, state the following: 

(A) SEC Identification number. 

f B) Prospectus name. 

(C l Date of filing. 

(2) SubdiviMon Information . (1) Whit Is 
the number of lota In this offering? Consoli¬ 
dated filings shall state the additional lots 


being offered and shall state the total num¬ 
ber of lots included In previous filings on that 
subdivision. 

ill) What is the number of acres in this 
offering ^ 

(ill) What Is the total number of lots to 
be offered in the entire subdivision? 

(iv) State the number of acres owned, the 
number of acres under option or similar ar¬ 
rangement for acquisition of title and the 
total number of acres to be offered pursuant 
to the same common promotional plan. 

(V) State the approximate number of 
dwellings in the subdivision at the time of 
filing. 

(3) Developer Information . (I) List the 
name, address, including business and home 
address, and the type and extent of interest 
of each holder of any ownership Interest In 
the land included In this offering. (Individ¬ 
uals who have purchased or leased lots from 
the developer need not be listed.) If the 
bolder la other than an individual, name the 
type of legal entity and list the Interest and 
extent thereof, of each principal. ••Principal” 
means any person or entity having a 10 per¬ 
cent or more financial Interest. 

(II) If the developer does not own an In¬ 
terest In the land, list name and address of 
each indtvldu^ or enttty having an owner¬ 
ship Interest in the developer. If the devel¬ 
oper is not an individual, name the type of 
legal entity and llat the ownership interest 
of each principal. "Principal** means any 
person or entity having a 10 percent or more 
financial Interest.* 

(III) List the principal officers and direc¬ 
tors and Authorized agent of the developer 
and the business and home address of each 
officer. The authorized agent shall be a resi¬ 
dent of the US. 

(tv) Are any of the persons listed in 1. 2 
or 3 above directly or indirectly Involved In 
any other subdivision? If «o, identify the 
person and subdivision by name, location and 
OILSR number. 

(v) Is the developer a subsidiary corpora¬ 
tion? If so, identify the parent company by 
name and addres* is the parent company or 
any of its subsidiaries directly or Indirectly 
involved In any other subdivision? If so. 
Identify the subdivision name, location. 
OILSR number or numbers and date of fil¬ 
ing. 

(4) Supporting Documentation. (!) Sub¬ 
mit a general plan including a map or plat 
showing the total land owned or under op¬ 
tion or other similar arrangement for acqui¬ 
sition of title to the land On the map. delin¬ 
eate the land Included In this offering and 
the land upon which recreational andyor 
other common facilities will be located. 

(ID If the developer Is a corporation, sub¬ 
mit a copy of the articles of Incorporation 
with all amendments. If the developer U 
a partnership, unincorporated association. 
Joint stock company, or any other form of 
organization, submit copies of articles of 
partnership or association and all other doc¬ 
uments relating to Its organization. 

(ill) If the authorized agent Is other than 
the developer himself submit documentation 
showing the appointment and authority of 
the individual designated as authorized 
agent. 

cb> Subdivision Characteristics and 
Climate. 

(\) Submit two copies of the current Geo¬ 
logical 8urvey topographic map or maps of 
the largest scale available from the United 
States Geological Survey with an outline of 
the entire subdivision and this offering 
clearly Indicated. Photo or xerox copies made 
by the developer are not acceptable Do not 
shade the area on the maps which have been 
outlined. 
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(2) Submit a copy of the local authority* 
approval of the developer* plan to control 
•oil erosion, sedimentation and periodic 
flooding. 

<3) If drainage facilities are proposed, but 
not yet completed, submit the following: 

Cl) A copy of a bond or escrow agreement 
to assure completion or the faculties. 

(U) A synopsis of the proposed plans, 
which must include: 

I A) A description of the system of collec¬ 
tion of surface waters; 

<B) A description of the steps to be taken 
to control soil eroalon and sedimentation, 
and 

(C) The estimated cost of the proposed 
facilities 

<c) Land Use Control. 

(1) Identify the Federal, state and local 
agencies or similar organizations which have 
the authority to regulate or Issue permits, 
approvals or licenses which may have a ma¬ 
terial effect on the developer* plans with 
respect to the proposed division of the land, 
facilities, proposed faculties, common areas. 
Improvements or proposed Improvements to 
the subdivision. State what permits, ap¬ 
provals or licenses are required by these 
agencies and whether they have been ob¬ 
tained by the developer. 

If no agency regulate* the division of the 
land or issues any permits, approvals of li¬ 
censes with respect to Improvements, so 
state 

Your answer shall specifically address It¬ 
self to the areas of environmental protection 
agencies, environmental Impact statements. 
Corps of Engineers permits to construct, 
dredge, bulkhead, affect the flow of. or other¬ 
wise change or affect bodies of water within 
or around the subdivision. Also, include any 
permits or licenses Issued or required by 
Water Resources Boards or pollution control 
boards, river basin coolmisslons, conservation 
agencies, or other similar organizations or 
entitles. 

(2) Submit two copies of a recorded plat 
map If the plat has not been recorded, in¬ 
clude a map prepared to scale, showing the 
proposed division, lot dimensions, and their 
relation to proposed and existing streets and 
roads The plat shall contain sufficient engi¬ 
neering data to enable a surveyor to locate 
the lota. The unrecorded plat should con¬ 
tain the approval of the local authorities. 
The map must show: 

<1) The lot dimensions in the standard 
unit of measure used where the land is lo¬ 
cated. 

Oil Each of the lots and any existing or 
proposed common areas or facilities must be 
clearly delineated on the map. 

fill) Any encroachments or rights-of-way. 
on or over the land, should be shown or noted 
on the map. 

Mv) If the land is described by metes and 
bounds, or by lands of adjoining owners, 
abutting streets, ways, etc., Its boundaries 
should be defined on the map by courses, dis¬ 
tances and monuments, natural or other¬ 
wise, and the ownership and contiguous 
boundaries of adjoining lands and names of 
abutting streets, ways, etc 

(v) If it la necessary to Identify the land 
with U.S. patent or a State grant which is 
the source of title, a map of the land being 
offered should be superimposed on a copy 
of the map of the U.3. survey or State grant. 

(vl) If the land being offered is part of 
a larger tract described in an abstract, It 
should, when necessary for Its identification, 
be shown drawn to a common scale on a map 
showing the larger tract and any successive 
diminishing tracts. 

ivll) Flood plains and/or any flood con¬ 
trol easements which affect the subdivision 


shall be identified and clearly dollneated on 
the plat map. 

. < vi 11 1 The map shall be prepared by a li¬ 

censed surveyor or engineer. 

(lx) The developer shall place an X on 
each lot on the plat which Is Included In 
this offering and shall state the number of 
lou Included on each page of the plat In 
the lower right-hand corner. 

(3) Submit a copy of the permits, licensee, 
advisory opinions, or similar documents ob¬ 
tained from the Federal, State, or local agen¬ 
cies which are authorized to regulate or Is¬ 
sue permits or licenses regarding the devel¬ 
oper s plans concerning division of the land, 
facilities, common areas or improvements. 

(4) Submit a copy of any environmental 
impact study for this subdivision which has 
been prepared by the developer or any gov¬ 
ernment agency. 

<d) Roads. 

(1) If the developer la to complete access 
roads, submit a copy of any contracts, bonds 
or escrow agreements which guarantee com¬ 
pletion. If the access roads are to be com¬ 
pleted by the local government, submit a 
copy of a letter frc*n the local authorities 
setting forth the plan for completion of ac¬ 
cess ruads and maintenance. 

(2) Submit copies of contracts for the 
completion of the road system within the 
subdivision and copies of the bond or escrow 
agreements to Assure completion. 

(3) Submit a copy of a letter from the 
local authority setting forth the plan for 
maintenance of the road system within tho 
subdivision. 

(4) If the roads are not complete, sub¬ 
mit a synopsis of the proposed plans for 
construction of the roads in this offering. The 
synopsis shall specifically Include but need 
not be limited to the estimated cost of the 
street system. 

<e) Utilities. 

(1) Water. (|) Submit a copy of a letter 
from the water supplier stating that he will 
supply the water, If applicable. 

(U) Submit a copy of an engineer* re¬ 
port or hydrological survey indicating the 
source and quantity of the water. This re¬ 
port or survey shall Include a statement of 
whether the water iiupply is sufficient to 
serve the anticipated total population of the 
subdivision based upon the general plan 
submitted. 

(Ui) Submit a copy of a letter or report 
from a cognizant health officer which In¬ 
cludes an analysis In layman* language of 
the chemical quality and bacteriological pu¬ 
rity of water. 

(iv) If water is to be supplied by a cen¬ 
tral distribution system, submit the fol¬ 
lowing: 

(A) A copy of bond or escrow agreement 
to assure completion of the system, tf any. 

<B) If not complete, describe the capacity 
of the system, storage facilities and the es¬ 
timated cost of the system. 

(C) A cany of sny membership agree¬ 
ment or similar documents or contract. If 
any. by which the lot purchaser will be 
required or permitted to use the services of 
the water supplier 

(v) If water is to be supplied by Individ¬ 
ual, private wells, submit a copy of a letter 
from a well drilling company or contractor 
stating the estimated cost of Insulting an 
individual well, including pump and all 
necessary equipment. 

(2) Sexcage Disposal. (1) Submit a copy of 
a letter from the entity providing sewage 
service stating that he will supply the serv¬ 
let. 

(11) If sewage disposal U to be provided bv 
a central system, submit the following: 

(A) A copy of a bond or escrow agreement 
to assure completion of the system, If any. 


*B> A description of the proposed plans 
for construction of the system if not com¬ 
plete. Including a description of the type 
of plant treatment and outfall location and 
the estimated cost of the system. 

(C) A copy of any membership agreement 
or similar documents or contract by which 
the lot purchaser will be required or per¬ 
mitted to use the services of the sewage 
supplier. 

(Ill) If sewaged disposal is to be provided 
by Individual on-slte systems or if such 
systems will be permitted in the subdivision, 
submit the following: 

(A) A copy of a letter from the local 
health authorities stating the methods of 
on-slte sewage disposal which will be per¬ 
mitted. 

(B) A copy of a letter or report from the 
local health authorities stating that each 
and every lot In the subdivision has been 
tested and approved for the installation of 
an on-slte sewage disposal system. 

(C) A copy of a letter from a contractor 
stating the estimated cost of Installing an 
on-slte system on a lot. 

(3) Electricity. (I) Submit a copy of a let¬ 
ter from the electric company stating under 
what conditions service will be supplied. In¬ 
cluding when it will supply the electricity 
and at what costa 

(11) Submit a copy of the contract between 
the developer and a third party for construc¬ 
tion of electrical facilities and any bond or 
escrow to assure completion of the facilities. 

(4) Telephone. Submit a copy of a letter 
from the telephone company stating the con¬ 
ditions for providing service 

(5) Gas. Submit a copy of a lottcr from 
the gas company stating under what condi¬ 
tions, and when and at what costa the service 
will be provided. 

(6) Garbage and Trash Disposal. Submit a 
copy of a letter from the company or govern¬ 
ment agency which shall provide garbage and 
trash collection service stating that It will 
supply the service. 

(f) Recreational and Common Facili¬ 
ties. 

(1) Submit a copy of any contract for con¬ 
struction of the facilities and any bond or 
escrow arrangement* to assure their comple¬ 
tion. 

(2) If the facilities are not complete, de¬ 
scribe tho facility and give the dimensions 
and the estimated cost. 

(g) Local Services. No Information re¬ 
quired. 

(h) TUle. 

(1) Submit title evidence m one of tho fol¬ 
lowing forms: 

<l) A signed owners policy of tide insur¬ 
ance. a guaranty or guarantee of title, or 
similar Instrument issued by a title company, 
duly authorized by law to Issue such Instru¬ 
ments In the State in which the subdivision 
is located (the title policy or similar instru¬ 
ment must guarantee the title to the sub¬ 
division); or 

IU) A signed legal opinion stating the con¬ 
dition of title, prepared and signed by an 
attorney at law experienced In the examina¬ 
tion of titles and a member of the Bar In the 
State In which the property Is located TUle 
opinions which limit liability are not accept¬ 
able to satufy the requirements of this part 
The title evidence shall be dated no earlier 
than 20 business days preceding the date of 
this filing. If the title evidence u dated ear¬ 
lier than 20 day* prior to the date of filing or 
the title evidence does not contain oil of the 
Information required by this part, the devel¬ 
oper may submit an attorney* opinion of 
title covering the period from the date of the 
title evidence to a date no earlier than 20 
business days preceding the date of the filing. 
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The title evidence ahAll include: 

(A) An adequate legal description accept¬ 
able to the political subdivision lor conveying 
the land included in this offering. The title 
evidence shall Include a separate legal de¬ 
scription of the property upon which there 
is or will be located any conun on areas or 
facilities which will be known or advertised 
os being available for the benefit or use of 
purchasers of lots The legal description shall 
specifically Identify as Individual parcels, 
each of the lots included in this offering 
If the filing U baaed on a proposed division 
of the land, the title evidence shall include 
a description of the perimeters of the pro¬ 
posed division of land. If at the time of 
recordation or transfer, the legal description 
is discovered to be In error, or Is changed, 
an amendment must be filed correcting the 
statement of record The legal description 
shall reference the plat maps included In the 
Statement of Record and specifically state 
the status of the legal and equitable title 
with respect to the land Included within 
those plats. The reference to the recorded 
plat maps shall be a sufficient legal descrip¬ 
tion If those plats clearly delineate the lots 
and any common areas or facilities Reference 
to a proposed plat shall be a sufficient legal 
description if those plats clearly delineate 
the lots and any common areas or facilities 
and Include an accurate description of the 
perimeters of the proposed division of the 
land. 

(B) The name of the person(•) or caher 
legal entityde*) holding fee title to the 
property described 

(C) The name of any person(s) or other 
legal entity(let ) holding a leasehold estate 
or other interest of record in the property 
described 

(D) A lining of any and all exceptions 
or objections to the title, estate or interest 
of the person<s) or legal entity(les) referred 
to in (B) or (Cl above, including any en¬ 
cumbrances. easements, covenants, condi¬ 
tions. reservations, limitations or restrictions 
of record. (Any reference to exceptions or 
objections to title shall include specific ref¬ 
erences to the instruments In the public 
records upon which the exception is based.) 
When an objection or exception to title af¬ 
fects less than oil of the property Included 
In this offering, the title evidence should 
specifically note which lots are affected. 

(E) Copies of all Instruments in the pub¬ 
lic records specifically referred to in (D) 
above. (Abstracts of such instruments are 
acceptable if prepared by an attorney or 
professional or official abstractor qualified 
and authorized by law to prepare and certify 
to abstracts and If the abstracts contain 
the material portion of the recorded m«tru- 
ments to determine the nature and effect 
of such Instruments.) 

<F) A statement as to whether there is a 
holder of an ownership interest In land other 
than the developer If so. Include documen¬ 
tation which evidences the developer’s au¬ 
thorization to develop and/or sell the land. 

(O) State whether the blanket encum¬ 
brances, if anv. contain release provisions. 
State the leeal sufficiency of those release 
provisions with resoect to the protection of 
lot purchasers. State whether tho*e rlehte 
are personal In nature and may be termi¬ 
nated by a foreclosure ntircha«er or whether 
they run with the land. State whether the 
release provisions are a matter of oubllc rec¬ 
ord. If so. list the recordation data. 

(HI) A itatement of which nubile records 
were searched A search must be made of all 
public records which mav contain documents 
affect! nr title to the land or developer’s abil¬ 
ity to deliver marketable title. The search 
must cover a period of at lea«t (50 years and 
include an examination of at least the fol¬ 
lowing: 

(A) The records of the recorder of deeds 
or similar authority; 
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(B) U-8. Internal Revenue Liens; 

(C) The records of the circuit, probate, or 
other courts Including Federal courts and 
bankruptcy or reorganization proceedings 
which haVe Jurisdiction to affect the title to 
the land; 

(D) The tax records; 

(B) Financing statements filed pursuant 
to the Uniform Commercial Code or similar 
law. If it is held that the financing state¬ 
ments do not affect the title to the land, 
include a statement of the legal authority for 
that opinion. 

(2) Submit copies of any trust deed*, deeds 
in trust, escrow agreemept or other Instru¬ 
ment which purports to protect the pur¬ 
chaser In the event of default or bankruptcy 
by the developer on any Instrument or In¬ 
struments which create a blanket encum¬ 
brance upon the property 

(3) Submit a copy of all forms of contracts 
or agreements to be used In selling or leasing 
lots The contracts or agreements. Including 
promissory notes, must contain the follow¬ 
ing language in boldface type (which must 
be distinguished from the type used for the 
rest of the contract) on the face or signature 
page above alt signatures: ’’You have the 
option to void your contract or agreement 
by notice to the seller if you did not receive 
a Property Report prepared pursuant to the 
rules and regulations of the office of Inter¬ 
state Land Bale® Registration. UJ8 Depart¬ 
ment of Housing and Urban Development, 
in advance of. or at the time of your signing 
the contract or agreement. If you received 
the Property Report less than 48 hours prior 
to signing the contract or agreement, you 
have the right to revoke the contract or 
agreement by notice to the seller until mid¬ 
night of the third business day following the 
consummation of the transaction A buMne** 
day is any calendar day except Sunday and 
the following Business holidays: New Year’s 
Day. Washington’s Birthday. Memorial Day. 
Independence Dav. Labor Day. Columbus Day. 
Veteran’s Day. Thanksgiving and Christmas.” 

(1) State If tho developer has reserved the 
right to exchange or withdraw lots after a 
purchaser has rigned a sales contract ie.g., 
for prior sales. failure to pas* credit check). 
If so, Indicate this authority by reference to 
the applicable paragraph In the sales con¬ 
tract. 

(U) State tf there is any provision giving 
purchasers an option to exchange lots. If so, 
indicate by reference to the applicable para¬ 
graph in the tales contract 

(4) Submit a copy of the agreement, tf not 
included In the sales contract. In which seller 
agrees with buyer to secure the release of 
lot* from any blanket encumbrance. 

(5) Submit copies of deeds and leases by 
which the developer will lease or convey title 
to the lots to purchasers or leasees. 

(6) IT the developer knows of any Instru¬ 
ments not of record which if recorded would 
affect title to the subdivision, copies of those 
instruments should be submitted. 

(i) Additional Information, 

(I) Property Owners* AMtociation, (i) List 
the current officers and directors of the as¬ 
sociation and state whether any of these 
persons are officers or employees of the de¬ 
veloper. 

(II) If the association has been formed as a 
legal entity, copies of articles of associa¬ 
tion and bylaws or similar documents and a 
statement from the appropriate State au¬ 
thority confirming that the charter Is in 
effect. If not formed, attach proposed arti¬ 
cles of association and bylaws or similar 
documents. 

(III) Submit a copy of membership agree¬ 
ment or similar documents. 

(Iv) Submit financial statement* If a 
Property Owners’ Association exists; other¬ 
wise submit a statement of potential ex¬ 
penses and receipts. If the developer has no 


control over the association and cannot ob¬ 
tain this information, so state. 

(2) Resale Program. No documentation re¬ 
quired 

(3) Financial Information (1) Submit a 
copy of the developer’s financial statements 
for the last full fiscal year prepared by an 
independent account and Interim statements 
for a period up to the most recent practicable 
date Generally these statements should be 
no more than six months older than the date 
of the filing of the last pre-effective amend¬ 
ment. Copies of financial statements must be 
made available to prospective and pant pur¬ 
chasers upon request. These financial state¬ 
ments must include a balance sheet, state¬ 
ment of profit and loss and a statement of 
changes In financial condition and shall be 
prepared In accordance with generally ac¬ 
cepted accounting principles, as prescribed by 
the American Institute of Certified Public 
Accountants. The fiscal year statements must 
be prepared and audited by an independent 
licensed public accountant and shall include 
a certified opinion unless one of the follow¬ 
ing criteria is met: 

(A) The aggregate price of the lots offered 
pursuant to the common promotional plan 
equals »1,500.000 or less and there are fewer 
than three hundred lots in the subdivision 
or 

(B) All facilities and utilities necessary to 
make (he lota immediately useable as home- 
sites have been completed and free and 
clear title ia available at the time of sale 
Interim statements may be unaudited and 
prepared by company personnel. If the ac¬ 
countant refuses to render a certified 
opinion, disclaims any opinion, or otherwise 
qualifies his opinion, the Secretary, at her 
discretion, may accept the statements and 
rcqulro such additional disclosure as ahe 
deems necessary in the public interest or for 
the protection of purchasers. 

If the last full fiscal year has ended within 
the last IK) days and audited statements are 
not yet available, tho developer may. at his 
option, submit a copy of audited statement* 
for the previous full fiscal year, plus un¬ 
audited statements for the period up to the 
most recent practicable date (generally no 
older than six months). 

The developer shall submit new financial 
. statements anytime that they disclose there 
may be change having a material adverse 
effect upon the developer or lot purchasers 
but in no event shall the developer fall to 
file new statements every 24 months. This 
provision does not relieve a developer from 
the responsibility for filing other amend¬ 
ments to disclose material changea Develop¬ 
ers who file audited statement* must con¬ 
tinue with audited statements throughout 
the duration of the registration. 

If the developer Is newly formed or In the 
development stages and has not had any 
significant operating experience, an un¬ 
audited or audited balance sheet and state¬ 
ment of receipts and disbursements of funds 
may be submitted However, within 120 days 
after the end of the first full fiscal year, the 
developer shall comply with the require¬ 
ments of this part for audited and certified 
statements. 

If the developer U a subsidiary company 
and does not have audited financial state- 
menu, the Secretary may permit the use 
of the audited and certified statement* of 
the parent company, provided that those 
statements are accompanied by an uncondi¬ 
tional guaranty that the parent shall per¬ 
form and fulfill the obligation* of the sub¬ 
sidiary. If this procedure is adopted, then 
tho developer shall submit the following: 

The unaudited financial statement* of the 
subsidiary. 

The audited and certified financial state¬ 
ments of the parent company. 

A properly executed guaranty in the form 
set forth in a form acceptable to the Secre¬ 
tary. 
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(11) Describe the financing plan or plane 
that have been or are to be used In financing 
the cm-Mte and off-site improvements pro¬ 
posed In the statement of record. Also, de¬ 
scribe the financing plan that is to be used, 
and by whom, in the offering of lots for 
sale in this subdivision Describe fully any 
other financing plan, and with whom, which 
may affect title to the lots, which U » ot 
covered above or elsewhere in this state¬ 
ment of record. 

(4) Violation j, Bankruptcies and Litiga¬ 
tion. Submit a copy of the documents In¬ 
volved in the actions listed In Violations. 
Bankruptcies and Litigation referenced in 
the Property Report or If not noted in the 
Property Report, any action arising under 
the Interstate Land Sales Pull Disclosure 
Act, This includes, but Is not limited to. 
copies of the following: 

A. Complaint; 

B. Answer; 

C. Decision or other disposition. 

(5) Special Improvement Districts: No 
documentation required. 

(6) Time Sharing: No documentation re¬ 
quired. 

(7) Foreign Subdivisions: No documenta¬ 
tion required. 

(8) Leases: Documentation included In 
Title section. 

(9) Methods of Sale and Proposed Range, 
of Selling Prices or Rents, (l) Describe the 
advertising and promotional media and 
methods to be used In connection with the 
sale or lease or offers to sell or lease lots 
in the subdivision. 

(U) Win the developer only make on-site 
sales or sales be made sight unseen? 

(Ill) Does developer have his own sales 
staff or has he contracted with a marketing 
or sales organization? Oive the name and 
address of the marketing or sales orga¬ 
nisation and Ust the names and addresses of 
Its principals. 

(lv> What la the range of selling prices 
or rents for lots in the subdivision? 

(v) Copies of all advertising material used 
to promote the subdivision. This material 
shall Include but need not be limited to the 
following: 

(A) Newspaper and magazine advertise¬ 
ments: 

<B) Promotional letters which are given 
or sent to purchasers; 

(C) The text of any radio, television, or 
billboard advertisements; and 

(D) Promotional maps, brochures and 
handbills. 

(10) Taxes and Assessments —(l) Before 
Taking Title. (A) Is the lot purchaser re¬ 
quired to pay any property taxes or special 
assestoments to any municipal, governmental 
or public body after signing the contract 
to purchase, and prior to delivery of an 
executed deed? If so. itemise the amounts 
or rates to be paid and to whom they must 
be paid. 

(B) Is the lot purchaser required to pay 
any assessments, dues or other payments to 
the developer or any organization or entity 
(other than a Property Owner’s Association) 
for the maintenance of common facilities 
or other purposes after signing the contract 
to purchase, and prior to delivery of an 
executed deed? If so. itemize the amounts or 
rates to be paid and to whom they must be 
paid. 

(11) After Taking Title. (A) Is the lot 
purchaser required to pay any property taxes 
or special assessments to any municipal 
governmental or public body after signing 
the contract to purchase, and prior to de¬ 
livery of an executed deed? If so. Itemize the 
amounts or rates to be paid and to whom 
they must be paid. 

(B) Is the lot purchaser required to pay 
any assessments, dues or other payments to 
the developer or other organization (other 
than a Property Owner's Association) for 


the maintenance of common facilities or 
other purposes after signing the contract 
to purchase and after delivery of an executed 
deed? If to. Itemize the amounts or rate* to 
be paid and to whom they must be paid. 

(J) Cost Sheet and Signature Page. 

Submit a sample Coat Sheet and Signature 
Sheet which has been completed with regard 
to a typical lot in the subdivision 

Oc) Affirmation. 

The affirmation shall be signed by the 
developer s senior executive officer or his 
duly authorized agent The affirmation will 
appear as set forth in I 1710.105(a) Format. 
Statement of Record 

§ 1 4 10.110 Annua! ^Notice requirement 
for Statement of Rerorti. 

By January 31 of each calendar year, a 
developer registered pursuant to $ 1710.20 
or i 1710.25 shall submit for each of his 
registered subdivisions a short notice 
which will become part of the statement 
of record containing the following 
information: 

(a) Subdivision name and location; 

(b) Developer’s name, address and tele¬ 
phone number; 

(c) OILSR number; 

<d) Effective date of most recent filing; 

(e) Either: 

(1) A statement that the developer is still 
engaged in land sales at the subject sub¬ 
division. and either that no material changes 
have occurred since the moat recent filing or 
that amendments are being submitted to re¬ 
flect material changes in the present regis¬ 
tration; or 

(2) A statement that the developer U no 
longer engaged in land sales at the subject 
subdivision and requests suspension of the 


registration for the subject subdivision; such 
a suspension shall become effective upon 
counter-signature on the notice by the Sec¬ 
retary or his designee, a copy of which will 
be mailed to the developer. 

(t\ The Notice shall be signed by the 
senior executive officer of the developer in a 
signature line above htai typed name and title 

10. Section 1710.115 is proposed to be 
amended as follows: 

§ 1710.1 lo Stale property report di«- 
cbbngr* 

If the developer is filing with the Office 
of Interstate Land Sales Registration, 
Department of Housing and Urban De¬ 
velopment, pursuant to f 1710.25. the 
statement required by thu section must 
be affixed to the front of the State prop¬ 
erty report prior to the report's delivery’ 
to each purchaser. With the exception 
of size, the statement shall be in a form 
as follows: 

PURCHASERS SHOULD READ THIS DOCU¬ 
MENT BEFORE SIONINO ANTTHINO 

(Nome of subdivision) 

(Developer* Name) 

Federal law requires that you receive thia 
information prepared by the developer The 
information contained in this Report U ob¬ 
ject to change. The Department of Housing 
and Urban Development has not given ap¬ 
proval to this subdivision nor made any 
determination as to the value of this dtod- 
erty. if any 

If you receive this Property Report lea* 
than 48 hours prior to signing a contract 
or agreement, you have until midnight of 
the third business day following the con¬ 
summation of th* transaction to void the 
contract or agreement by notice to the eeUer. 


Agent Certification 

I certify that I havo rade no raornsen tat ions to the person^) receiving 
this Property Report contrary to tha Information contained In this 


Property Report. 

Lot_ Block_ Section 

Na*>e of Salesperson . 

Signature.....Date 


Purchaser Receipt 

IMPORTANT READ CAREFULLY 

Han* of Subdivision: Effective Pate: 


The developer nust give you a copy of this Property Report and give you 
an opportunity to read It before you sign any contract or agroeront. Bv 
signing this receipt you acknowledge that you have received a copy of 
the Property Report prepared according to the Rules and Regulations cf 
the Office of Interstate land Sales Registration, U. S. Departacnt of 
Housing and Urban Development. 

Received by ......c* a tc. 

Street Address.*. 

c< ty .state.zip. 

Even though you received the Property Report you still have other Imortant 
rights under the Interstate Land Sales Full Disclosure Act. 
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The statement shall be on a separate page 
and shall be prepared in the format required 
by I 17104061b) (10). Final printed versions 
of the State property report and the Property 
Report disclaimer shall be submitted ss re¬ 
quired by I 1710 105(b) (13). 

The language at the top of the page. ‘ PUR¬ 
CHASER SHOULD READ THIS DOCUMENT 
BEFORE SIGNING ANYTHINO". shall be 
printed in % inch red type. Below that, the 
name of the subdivision and the developer s 
name should appear In I nch black type. 
Following that, the two HUD disclaimer par¬ 
agraphs should appear in V* Inch black type. 

The certification and the receipt on the 
bottom half of the page shall be trimmed 
with a red border one-eighth Inch in size. The 
original shall be prepared In such n manner 
that it can be detached and retained by the 
developer after It Is signed by the purchaser 
and so that the purchaser wlU also receive 
a copy of the receipt. This can be accom¬ 
plished by designing the page so that an 
overlay covers the lower area of the page 
where the certification and the receipt U 
printed. The printing on the overlay and the 
underlying part of the page should be Iden¬ 
tical so that a carbon can be Inserted in be¬ 
tween for the signature, then the developer 
can remove the overlay and keep It for hts 
hies The developer may use an Identical copy 
of the full page If he desires The developer 
shall retain the original receipt for each 
Property Report. Upon demand by the Sec¬ 
retary, the developer shall, without delay, 
make such files available for inspection by 
the Secretary, or he shall hie copies of such 
receipts as the Secretary may specify. 

The Agent Certification must be completed 
by the developer or Its agent in the pret¬ 
ence of the purchaser, unless the transaction 
takes place through the malls with no per¬ 
sonal contact. In the latter case, the cer¬ 
tification should be completed before the 
Property Report is delivered to the pur¬ 
chaser. The person signing shall be the 
person most active in dealing with the pros¬ 
pective purchaser. 

11. Section 1710.120 1$ amended as 
follow's: 

§ 1710.120 Statement of Record—State 
filing. 

If the developer is filing pursuant to 
9 1710.25. there shall be filed with the 
Office of Interstate Land Sales Registra¬ 
tion, Department of Housing and Urban 
Development, a statement as follows: 

Sec. I. State Filings. The following infor¬ 
mation shall preface the State Statement of 
Record or similar instrument and shall be 
done In accordance with the format and 
general Instructions set forth in | 1710.105 
and contain the Information required by 
I 1710.108(a), General Information, and 
I 1710 1080) (3) (1), Financial Information. 


Sac HA. Submit all of the information, 
documentation, and certifications or affirma¬ 
tions submitted to the State. 

B. The contracts or agreements must con¬ 
tain the language required by | 1710108 
(h)(3). 

C. • • • 

12. Section 1710.125 is amended by de¬ 
leting the current provisions and Insert¬ 
ing the following new provisions In lieu 
thereof: 

§ 1710.125 Partial .Statement of Rec¬ 
ord—request for exemption. 

Requests for an exemption order or an 
exemption advisory opinion pursuant to 
| 1710.14 oi* 9 1710.15 shall be prepared 
in accordance with the following in¬ 
structions: 

Instruction* roa Completion nr Partial 

Statement or Record—Request roa Ex¬ 
emption 

The partial Statement of Record vhall be 
prepared in the manner shown below and 
shall contain the Information requested, sa 
foUows: 

Employer's IRS No-,—.....-....— 

Developer---- 

Owner---- 

Statement or Record 

Name of subdivision--- 

Location ---—....-- 

Name of developer------ 

Developer's addrcea-- — 

Authorized agent.--.....-- 

Authorized agent's address-- 

Part t Oeneral Information, shall be filed 
in the form set forth In I 1710 108(a) fol¬ 
lowed by the affirmation and agreement as set 
forth below: 

The filing of this Information does not pre¬ 
clude a developer from filing a complete 
Statement of Record. If the developer files 
the material necessary to complete the State¬ 
ment of Record, the date of filing shall be 
the date the complete Statement of Record 
is received by the Secretary. 

Affirmation and Agreement 

I hereby affirm that I am the developer of 
the lots herein described or will be the de¬ 
veloper at the time the lota ore offered for 
sale or lease to the public, or that I am the 
agent authorized by such developer to com¬ 
plete this statement (If agent, submit writ¬ 
ten authorization to act as agent); 

That the statements contained in this par¬ 
tial Statement of Record and any supple¬ 
ment thereto, together with any documents 
submitted are full, true.' complete, and 
correct: 

That, if this request is filed pursuant to 
24 CFR 1710.14(a)(2) the developer hereby 


affirms and represents to the Secretary that 
the facts, affirmations and method of opera¬ 
tion are within the requirements of 24 CFR 
1710 14(a)(2) subparagraphs (I). (11), (ill). 
(lv). and (v); 

That the fee accompanying this application 
is In the amount required by the regulations 
of the Office of Interstate Land Sales Regis¬ 
tration 


(date) (signature) 


(corporate seal (title) 

if applicable) 

Warning: Section 1418 of the Housing and 
Urban Development Act of 19C8 (82 Stat. 508, 
15 UB.C 1717) provides: "Any person who 
willfully violates any of the provisions of this 
title or the rules and regulations prescribed 
pursuant thereto • • • shall upon convic¬ 
tion be fined not mure than 45.000 or im¬ 
prisoned not more than 5 yean, or both." 

Proposed effective date. The foregoing 
proposed amendments to Part 1710 
would become effective 60 days after the 
date of final publication with respect to 
initial and consolidated registrations and 
exemptions. Existing exemptions and 
registrations would be affected as fol¬ 
lows: 

(a) No existing exemption, or exemp¬ 
tion In process, is affected; 

<b> A developer applying for an 
exemption after the date of'publication 
but prior to the effective date may apply 
for an exemption under either the pres¬ 
ent or the amended regulations; 

fc) A developer with an effective reg¬ 
istration who submits material, except 
for a consolidation, after the effective 
date of these regulations or the regula¬ 
tions effective December l, 1973, but if 
he opts to follow these regulations, the 
entire registration must be brought into 
compliance; 

(d) Registrations effective or in proc¬ 
ess upon the effective date of these regu¬ 
lations shall in any case comply with 
these regulations in 1978. The specific 
date on which each registration must be 
fully updated to these regulations In 
1978 is based upon the anniversary 
month of the last effective date of the 
registration or amendments thereto. 

Issued at Washington. D.C.. January 
17. 1977. 

Constance B. Newman, 

Assistant Secretary for Consumer 
Affairs and Regulatory Functions . 

|FR Doc.77-2704 Filed 1-26-77:9:30 am| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales 
Registration 

[ 24 CFR Part 1720 ] 

(Docket No. R-77-446| 

FORMAL PROCEDURES AND RULES OF 
PRACTICE 

Proposed Rulemaking 

Notice is hereby given that pursuant to 
Interstate Land Sales Full Disclosure Act 
(15 U.S.C. 1701 et seq.) it is proposed to 
amend Chapter DC of 24 CFR. Under this 
proposal, certain technical and substan¬ 
tive changes would be made in Part 1720 
of Title 24. 

On August 4.1976. the Assistant Secre¬ 
tary for Consumer Affairs and Regula¬ 
tory Functions published advance notice 
of a proposal to initiate rulemaking. The 
objective is a substantial revision of the 
exemption and disclosure regulations of 
the Office of Interstate Land Sales Regis¬ 
tration (OTLSR >. 

At that time the legal and OILSR 
staffs had already begun work on a re¬ 
vision of Part 1720. A decision was made 
to go forward with the changes to Part 
1720 independently from the other 
changes. 

Many of the changes are technical and 
are made to correct syntax, punctuation 
and other grammatical problems. For 
example, 1 1720.1 would be amended by 
deleting a comma at the end of line 6. 
and by inserting a comma after the word 
"otherwise" in f 1720.75(c). 

Other changes, such as in I 1720.75. 
have been made to remove surplus words 
from the regulations. The phrase "as 
distinguished from adjudicatory hear¬ 
ings" was deleted in § 1720.75(a). Simi¬ 
larly, 3 1720.115 was rewritten to cut by 
nearly two thirds the number of words 
in the section and also to increase its 
clarity. Certain sections such as 4 1720.- 
135 have been rewritten solely to pro¬ 
mote clarity and readability. 

The final category of technical changes 
applies to those sections which reflect 
changes made elsewhere, e.g. the revised 
appeals procedure. 

A change not formally proposed at 
this time but which might appear in the 
published rules is a re-ordering of the 
rules into a more logical and chrono¬ 
logical sequence. What is envisioned is 
an identification of approximately 6 
categorical headings such as General 
Provisions, which would include the 
existing regulations as to applicability of 
the section, restrictions on appearances, 
standards of practice, time and means 
of service, form and filing requirements 
and the administrative law judge’s gen¬ 
eral powers. A category on Pleadings 
would include the regulations setting 
forth descriptions of procedures under 
suspension notices, orders and notice of 
proceedings and answers, amendments 
and supplemental pleadings. A third 
category’ would be Motions, w T hlch would 
include the existing regulations dealing 
with motions. A fourth category would 
be Discovery and Evidence, which would 
Include the regulations dealing with 


depositions and. discovery, subpoenas, 
testimony and similar regulations. A 
fifth category tentatively entitled Hear¬ 
ings would deal with the provisions ap¬ 
plicable during the course of a hearing 
and a final category would be Appeals, 
which would encompass all regulations 
from the time the administrative law 
Judge’s jurisdiction is terminated. 

The sections. Including the sections 
specified in the above paragraphs, which 
are affected by the proposed technical 
and clarifying changes are as follows: 


1720.1 

1720.16 

172075 (a) and (c) 
172060 (b)(2) and 
(b)(3) 

1720 115 
1720.135 
1720.145 
1720.150 
1720 155 
1720.170 
1720 175 
1720.195 
1720210 
1720215 


1720 220 

1720235 

1720240 

1720250 

7120256(d) 

1720265(b) 

1720 300 
1720220 
1720 350 
1720260 
1720.390 

1720400 (a), (b) and 
(C) 

1720 412 
1720290 


Subpart A 


The first substantive change would be 
in 5 1720.5. Initiation of Rulemaking. The 
heading has been changed to reflect more 
accurately the text of this provision and 
to codify what, in the Agency's opinion, 
constitutes a rulemaking petition. Al¬ 
though the Agency has had no more than 
6 purported rulemaking petitions, only 
one was found to be satisfactory for the 
purposes of this section. Rulemaking may 
still be initiated by the Secretary as well 
as any Interested person. 


Subpart B 


Section 1720 40(0 is proposed to be 
de’eted because it Is Inconsistent with 
section 1407(b) of the statute. 15 U SC. 
1706(b). The suspension notice described 
at 5 1720.120 of this chapter is the means 
of notice contemplated by the statute 
when statements of record or amend¬ 
ments are round to be incomplete or in¬ 
accurate. 

Subpart C 


Section 1720 45(a) is proposed to be 
amended by ending the sentence after 
the word "Secretary" in the fourth line. 
This paragraph Is simply a statement of 
general scope and provisions for volun¬ 
tary complance can be found in 
$ 1720.100. 

Section 1720 55 U proposed to be 
amended by changing the title and by 
de'eting the last sentence. It was deter- 
m 4 ned that the Secretary’s publication 
of information concerning violations is 
more appropriate in 5 1720 90 after the 
finding that corrective action is war¬ 
ranted. 

Section 172070(b) is proposed to be 
amended to provide for a petition to 
modify or withdraw a subpoena and to 
remove any inference that a subpoenaed 
party wiU receive a hearing from a non- 
lnterested third party. In effect, the re¬ 
vision reflects actual Agency practice. 

Section 1720 80<b>(4> would be 
amended to reflect the change in 
3 1720.70<b). 


Section 1720.85 U amended to show 
the action that may be taken by the 
Secretary as the result of noncompliance 
in an investigation. Specifically, the sec¬ 
tion refers to the Secretary’s authority 
under section 1415<d) of the Act to en¬ 
force administrative subpoenas in the 
United States District Courts and the 
authority to suspend an effective regis¬ 
tration under section 1407(e) of the Act. 
which is implemented by 3 1710.45(b)(2) 
of the Regulations. 

Section 1720.90 is proposed to be 
amended to show that the alternatives 
open to the Secretary after the conclu¬ 
sion of the investigation are injunctions 
under section 1415(a> of the Act. notices 
of proceedings under section 1407(d) of 
the Act and 5 1710.45(b) (1> of the Regu¬ 
lations or a suspension order under sec¬ 
tion 1407(0 of the Act and f 1710.45(b) 
(3> of the Regulations, rather than 
5 171045(b)(2). which is now appropri¬ 
ately placed under 3 1720.85. Also, a new 
paragraph (c) is added with respect to 
the publication concerning violations 
found as a result of the Secretary’s in¬ 
vestigation. The present paragraph (b) 
is reserved and the text is dropped be¬ 
cause of its self-evident nature. 

Section 1720.100 is proposed to be 
amended to reflect the reality of an 
agreement between the Secretary and a 
developer prior to the Initiation of formal 
proceedings but retains recognition that 
the developer may initiate the action 
leading to the agreement. 

Subpart D 

Section 1720.125(0, Adjudicatory Pro¬ 
ceedings, would be amended by deleting 
the present language because the time 
and place of the hearings are believed 
to be better handled through the flexi¬ 
bility of an administrative law Judge’s 
order and substituting a reference to 
S 1720.160. which instructs a developer 
how to obtain a hearing upon receipt of 
a notice of proceedings. 

Section 1720.131 would be amended by 
adding a new paragraph <e) which re¬ 
fers the susnended party to the hearing 
rights described in $ 1720.165. it having 
been determined to restore an independ¬ 
ent hearing right to developers who re¬ 
ceive suspension orders pursuant to 
3 1710 45(b)(3). 

Section 1720.134 is proposed to be 
amended to apply the presumption of 
hearing request to answers to suspension 
notices and suspension orders as well as 
notices of proceedings. 

Section 1720.140(a) is proposed to be 
amended to apply to orders as well as 
notices: 1720.140(b) Is amended to show 
that in certain cases the time for filing 
amended answers will run from the serv¬ 
ice of the administrative law Judge’s 
order granting a motion to amend. This 
matter is covered in detftil in 3 1720.205 
(a). 

Section 1720 155(a) is proposed to be 
amended by deleting paragraphs <1> 
and (2> and substituting a reference to 
the time period in 3 1720 140. rather than 
repeating the text of 3 1720.140(a) (D 
and (2>. Section 1720.155(0 is amended 
by adding the words "or administrative 
law r judge’* In the 7th line after "Secre- 
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tary." This change Is made to cover the 
case of the judges decision after a hear¬ 
ing. A new paragraph <d> is added to 
$ 1720.155 providing for consolidation of 
the suspension notice under § 1710.45(a) 
and a suspension order under 8 1710.45 
<b)(3). This provision would eliminate 
any question regarding the necessity to 
file two identical answers when the al¬ 
legations in both proceedings are identi¬ 
cal. 

Section 1720.160 is proposed to be 
amended in paragraph <a» to use a ref¬ 
erence in the case of filing a motion for 
more definite statement: in paragraph 
<bi the proposal would delete the re¬ 
quirement that a hearing be scheduled 
within 20 days after the hearing request 
is received and substitute a requirement 
that the hearing be held within 45 days 
after receipt of the request unless It is 
determined that more or less time is ap¬ 
propriate in the public interest; para¬ 
graph <c) is amended by changing the 
effective date of an order issued under 
this section from the date of issuance to 
the date of service or receipt. The objec¬ 
tive of the proposal in 5 1720.160*b> Is 
that processing time for hearings would 
be shortened: the objective of the change 
in 5 1720.160(c) is to assure that the ef¬ 
fectiveness of the order is predicated on 
notice and receipt by the developer. 

Section 1720 165 is proposed to be 
amended by changing the heading to in¬ 
clude orders Issued under 8 1710.45(b) 
(3) and by Including a hearing right as 
a result of orders issued pursuant to 
8 1710.45(b> <3 >. In the case of either 
order discussed In this section hearings 
would be held within 20 days after re¬ 
ceipt of a hearing request because of the 
summary nature of these orders. 

Section 1720.190(b) is amended in 
clauses (8) and <9> to reflect the effec¬ 
tiveness of the administrative law fudge's 
decision and to reflect the reorganized 
appeals procedure, both of which are dis¬ 
cussed hereafter. 

Section 1720.205(a) is proposed to be 
amended bv stating with certainty when 
pleadings may be amended as a matter of 
course and when they may be amended 
only by leave of the administrative law 
Judge. 

Section 1720.245 is proposed to be 
amended to make it more readable and 
to clarify that a motion to dismiss may 
be made at virtually any time during the 
course of a proceeding. The new* para¬ 
graph was added to make this section 
more readable rather than to change its 
substance. 

Section 1720.225(b) is amended by 
adding a new sentence at the end of the 
paragraph to permit evidentiary argu¬ 
ments based on the Federal Rules of 
Evidence when believed to be applicable 
to a particular presentation. 

Section 1720.265(a) is proposed to be 
amended to eliminate the requirement 
that discovery is avaUable only if the 
witness could not be available to testify. 
The result is that depositions may be 
used for Impeachment purposes as well 
as discovery. However, the use of any 
deposition as primary evidence is still 
limited by the provisions of I 1720.265(g). 


Section 1720.345 is proposed to be 
amended by re-titling the section, by re¬ 
quiring the flllng of a decision by the 
administrative law Judge within 40 days 
after the close of evidence and providing 
for the effective date of the decision to 
occur 10 days after service upon the par¬ 
ties. The consequences of these changes 
would be to make the administrative law 
judge's decision final for all purposes 10 
days after It is served on the parties. 
The only means within the Department 
to stop the effectiveness of the admin¬ 
istrative law judge’s decision would be 
favorable action on a petition for appeal 
filed under | 1720.365 which would serve 
to stay the decision while the appeal pro¬ 
cedure is ongoing. If there is an unfavor¬ 
able decision on the petition or there is 
a failure to perfect the appeal, the deci¬ 
sion would become immediately effective. 

Section 1720.365 is amended to provide 
for a petition for appeal and requires 
the appeals officer to rule on the petition 
within 10 days. A denial of the petition 
would be final agency action. 

Section 1720.385 is proposed to be 
amended b.v limiting the size of appellate 
briefs to 25 pages from the present 60 
pages. This section would also be amend¬ 
ed to delete the reference to the appeals 
board in accordance with the new ap¬ 
peals officer procedures. 

Section 1720.400(d) is proposed to be 
amended by making the decision of the 
appeals officer effective 10 days after 
service on the parties in accordance with 
the decision to give effect to adminis¬ 
trative decisions as quickly as feasible. 
Appeal from a decision of the appeals 
officer would be directly to the United 
States Court of Appeals, | 1720.405 hav¬ 
ing been proposed to be deleted. 

A new | 1720.412 is proposed to be cre¬ 
ated but would simply state the text now 
found in f 1720.530 with respect to the 
Department representative. 

Section 1720.530 would be eliminated. 

Section 1720.430(a) is proposed to be 
amended by changing from 6 to 3 the 
number of copies required to be filed 
and to change the address of the place 
for filing documents to that of the Docket 
Clerk for Administrative Proceedings. 
This change is in conformance with the 
instructions in pleadings now in use and 
would eliminate the potential for mail 
snafus. 

8ectlon 1720.440 is proposed to be 
amended by changing the OILSR officials 
upon whom service can be made and adds 
a proviso that copies of process be sent 
to the Clerk as specified in 8 1720.430(a). 
Section 1720.440(b) is proposed to be 
amended by providing for service by pub¬ 
lication in the Federal Register when 
the persons sought to be served cannot 
with due diligence be served. Section 
1720.440(d) is proposed to be amended 
by changing the last sentence of the par¬ 
agraph to require service of copies of 
documents on attorneys of record. 

Subpart P 

Except for | 1720.520. all of Subpart F 
is to be substantially amended. The In¬ 
terstate Land Sales Board would be abol¬ 
ished under this proposal and in its place 


« jy i , 

there would be* established an individual 
appeals officer having all of the powers 
and duties of the present appeals officers 
w ho constitute the present appeals board. 
The appeals officer would be Uie Assistant 
Secretary for Consumer Affairs and Reg¬ 
ulatory Functions, and the decision of 
tile appeals officer would not be appeal- 
able within the Department. 

Section 1720.500 would establish the 
position of a single appeals officer and 
would delete all provisions respecting an 
appeals board concept. 

Sectioh 1720 510 designates who shall 
be the appeals officer and also specifies 
that the Docket Clerk for Administrative 
Proceedings shall be the recorder of ap¬ 
pellate proceedings. The headings of both 
of these sections would be changed to 
reflect their content. 

Sections 1720.525 and 1720.530 would 
be deleted by this proposal. 

Interested persons are Invited to par¬ 
ticipate in this rulemaking proceeding by 
submitting written comments or sugges¬ 
tions to the Rules Docket Clerk. Office of 
General Counsel. Department of Housing 
and Urban Development. Room 10141, 
451 7th Street. S.W., Washington. D.C. 
20410. All communications should refer 
to Office of Interstate Land Sales Regis¬ 
tration. Formal Procedures and Rules of 
Practice and the date of publication. It 
is requested, though not required, that 
aU written communications be submitted 
In triplicate. 

Particular attention Is invited with re¬ 
spect to the revised appeals procedure 
proposed, the hearing procedures for 
suspension orders under 88 1710.45(b) (2) 
and 1710.45(b) (3 the revised discovery 
provisions in 8 1720.265(a) and the re¬ 
vised petition to limit subpoenas found in 
8 1720.70(b). 

All communications received by April 
30. 1977. will be considered before taking 
action on the proposed rules. Also, public 
hearings may be scheduled to hear com¬ 
ments on the proposed rules. If public 
hearings arc scheduled, notice will ap¬ 
pear in the Federal Register and various 
general and special circulation news¬ 
papers and periodicals. The proposals 
contained in this notice may be changed 
in light of comments received. A copy of 
each written submittal will be available 
for public inspection during business 
hours at the above address. 

The Department has determined that 
these regulations do not constitute a 
major Federal action significantly affect¬ 
ing the quality of the human environ¬ 
ment. Accordingly, a finding of inappli¬ 
cability of environmental impact has 
been prepared and is available for inspec¬ 
tion by the public during regular business 
hours in Room 10141, 451 7th Street. 
S.W.. Washington. D.C. 20410. 

This notice of proposed rulemaking is 
Issued under the authority of section 
7<d). Department of HUD Act. 42 U.S.C. 
3535(d); section 1419, Interstate Land 
Sales Disclosure Act, 15 UB.C. 1718. 

(Nor*.—It 1a hereby certified that the eco¬ 
nomic and inflationary impacts of this pro¬ 
posed regulation have been carefully evalu¬ 
ated in accordance with OMB Circular 
A-107.) 


FEDERAL REGISTER, VOL 47, NO. 20—MONDAY. JANUARY 31. 19 77 






5908 


PROPOSED RULES 


Accordingly. It Is proposed to amend 
Part 1120 of Chapter IX of 24 CFR to 
read as follows: 

PART 1720—FORMAL PROCEDURES 
AND RULES OF PRACTICE 

Subpart A—Rule* and Rule Making 

S6C 

1720.1 Scope of rules In this eubpart, 

1720.5 Initiation of rulemaking 

1720 10 Investigations and conferences. 
1720.15 Notice 

172020 Promulgation of rules and regula¬ 
tions. 

1720 25 Effective date of rules and regula¬ 
tions. 

Subpart B—Filing Assistance 

172020 Scope of this subpArt 
1720.35 Profiling assistance. 

1720 40 Processing of filings 


See 

1720.280 Motion to limit or quash. 

1720283 Rulings on applications for com¬ 
pulsory process; appeals 

1720.300 Official notice. 

1720320 Resorting and transcription 

1720 325 Corrections. 

1720330 Proposed findings, conclusions, 
and order. 

1720.345 Decision of administrative Iaw 
judge. 

1720 350 Decision of the administrative law 
judge—content, 

1720.380 Reopening of proccedlrg; termina¬ 
tion of jurisdiction 

1720385 Appeal from decision of adminis¬ 
trative law judge. 

1720 375 Answering brief. 

1720 380 Reply brief 

1720 385 Length and form of briefs. 

1720 300 Oral argument. 

1720.400 Decision on appeal or review. 


Subpart C —Formal Investigations 

1720.45 Scope of rules In this subpart. 
1720.55 Signed statements In investiga¬ 

tions. 

1720.70 Subpoenas In investigations. 

1720.75 Investigational proceedings 
1720.80 Rights of witnesses In Investiga¬ 
tions. 

1720.85 Noncompllance. 

172090 Disposition. 

1720.100 Settlements and consent orders 

Subpart D—Adfudlcatory Proceedings 

1720.110 Scope of rules In this subpart- 
1720.115 Applicability of sections of this 

subpart. , 

1720.120 Suspension notice under f 1710.45 

(a) of this chapter. 

1720.125 Notice of proceedings pursuant to 
I 1710.46(b)(1) of this chapter. 

1720.130 Suspension order under f 1710.45 

(b) (2) of this chapter. 

1720.131 Suspension order under I 1710.45 

(b) (3). 

172C 134 Presumption of hearing request. 
1720.135 Motion for more definite statement 
1720.140 Time for filing answer. 

1720.145 Content of answer. 

1720.150 Settlements. 

1720.155 Hearings—suspension notice pur¬ 
suant to I 1710.45(a) of this 
chapter. 

1720.180 Hearings—notice of proceedings 
pursuant to f 1710 46(b)(1) of 
this chapter. 

1720.186 Hearings—suspension orders Issued 
pursuant to I 1710.45(b)(2) and 
| 1710.45(b)(3) of this chapter. 
1720.170 Intervention by interested persons. 
1720.176 Consolidation 

1720.190 Administrative law Judge, powers 
and duties. 

1720.195 Prehearing conferences. 

1720200 Reporting—prehear! ng conferences. 
1720.205 Amendment* and supplemental 
pleadings. 

1720.210 Public nature and timing of hear¬ 
ings. 

1720.215 Ex parte communications. 

1720 220 Disqualification of administrative 
law Judge 

1720.225 Failure to comply with adminis¬ 
trative law Judge's directions 
1720 230 Motions—filing requirements 
1720 235 Answers to motions 
1720.240 Motions for extension of time. 

1720 245 Motions for dlsmlfsal. 

1720.250 Interlocutory review of adminis¬ 
trative law Judge’s decision 
1720 255 Presentation and admission of evi¬ 
dence. 

1720.280 Production of witnesses* state¬ 
ments. 

1720.285 Deoo&ltton* and discovery. 

1720.270 Subpoenas ad testificandum. 
1720.275 Subpoenas duces tecum. 


Subpart E— Miscellaneous Rules 

1720 410 Qualifications for appearances. 

1720 412 Department representative. 

1720.415 Restrictions on appearances as to 
former officers and employees. 
1720.426 Standards of practice. 

1720 430 Form and filing requirement*. 
1720.433 Time computation. 

1720.440 Service. 

Subpart F—Appeal* Officer 

1720.500 Functions of the appeals officer. 
1720.510 Appointment of the appeals officer. 
1720.520 Decisions of appeals officer. 

Authority : Sec 7(d). Department of HUD 
Act (42 VAC. 3535(d)): sec. 1419, Interstate 
Land Sales Disclosure Act (15 OAC. 1718). 

Subpart A —Rules and Rulemaking 
§ 1720.1 Scope of rules in this aubpart. 

The rules in this subpart apply to and 
govern procedures for the promulgation 
of rules and regulations under the Act. 
The rules in this subpart do not apply 
to interpretative rules, general state¬ 
ments of policy, rules of organization 
procedure or practice or in any situation 
in which the Secretary for good cause 
finds (and incorporates the findings and 
brief statement of the reasons therefor 
in the rules Issued) that notice and pub¬ 
lic procedure thereon are impracticable, 
unnecessary or contrary to the public 
interest. 

§ 1720.5 Initiation of rulemaking. 

(a) The issuance, amendment or re¬ 
peal of any rule or regulation may be 
proposed upon the initiative of the Sec¬ 
retary or upon the petition of any Inter¬ 
ested person showing reasonable grounds 
therefor. 

(b) Petitions for rulemaking by inter¬ 
ested persons filed under this section: 

(1) Shall be identified as a petition for 
rulemaking under this subpart: 

(2) Shall explain the interest of the 
petitioner in the action requested; 

(3) Shall set forth the text or sub¬ 
stance of the rule or amendment pro¬ 
posed or specify the rule that the peti¬ 
tioner seeks to have repealed, as the 
case may be; and 

(4 > Shall contain any Information and 
arguments available to the petitioner to 
support the action sought. 

(c) The Secretary' shall respond to a 
petition submitted under this section 
within 180 days of receipt thereof, except 


that this time limit may be exceeded for 
good cause found and communicated to 
the petitioner. The Secretary's normal 
response shall be to grant or deny the 
petition but alternatively, the Secretary* 
may schedule a public hearing or other 
appropriate proceeding prior to the 
granting or denial of a petition. If the 
Secretary grants the petition, the Secre¬ 
tary shall publish a proposed rule in ac¬ 
cordance with the petition and a copy 
of the proposed rule shall be furnished 
to the petitioner. If the Secretary denies 
the petition, the Secretary shall notify 
the petitioner within 7 days after such 
denial. 

§ 1720.10 Investigation* and confer- 

cnrcA. 

(a) In connection with a rulemaking 
proceeding, the Secretary may conduct 
such investigations, make such studies 
and hold such conferences as he may 
deem necessary. All or any part of such 
investigations may be conducted under 
the provisions of Subpart C of this part. 

(b) At any such conferences, inter¬ 
ested persons may appear to express 
views and suggest amendments relative 
to proposed rules and regulations. 

§ 1720.15 Notice. 

General notice of proposed rulemaking 
shall be published In the Federal Regis¬ 
ter and. to the extent practicable, other¬ 
wise made available to Interested per¬ 
sons. Such notice shall state the time, 
place and nature of public hearings, if • 
any; the authority under which the rule 
or regulation is proposed: either the 
terms or substance of the proposed rule 
or regulation or a description of the sub¬ 
jects and Issues involved; and the man¬ 
ner in which interested persons shall be 
afforded the opportunity to participate 
in the rulemaking. If the rulemaking was 
instituted pursuant to petition, a copy of 
the notice shall be served on the peti¬ 
tioner. 

g 1720.20 Promulgation of rule* and 

rrgutationn. 

The Secretary, after consideration of 
all relevant matters of fact, law, policy 
and discretion. Including all relevant 
matters presented by interested persons 
in the rule making proceedings, shall 
adopt and publish in the Federal Reg¬ 
ister an aporopriate rule or regulation 
together with a concise general state¬ 
ment of its basis and ourpose and any 
necessary findings; or the Secretary shall 
give other appropriate public notice of 
disposition of the rule making proceed¬ 
ing. 

§ 1720.25 Effective date of rule* and 

regulation*. 

The effective date of any rule or regu¬ 
lation or of an amendment, suspension, 
or repeal of any rule or regulation shall 
be specified in a notice published in the 
Federal Register Such date shall not 
be less than 30 davs after the date of 
such publication unless the Secretary 
specifies an earlier effective date for 
good cause found and published with the 
rule or regulation. 
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Subpart B—Filing Assistance 
§ 1720.30 Scope of tht* Millport. 

The rules In this subpart apply to and 
govern procedures under which develop¬ 
ers mav obtain preflling assistance and 
be notified of and permitted to correct 
deficiencies in the Statement of Record. 

§ 1720.35 PrcfilingfloUtancr. 

Persons intending to file with the Office 
of Interstate Land Sales Registration 
may receive advice of a general nature 
as to the preparation of the filing, in¬ 
cluding information as to proper format 
to be used and the scope of the items to 
be included in the format Inouiries and 
requests for informal discussions with 
staff members should be directed to the 
Administrator. Office of Interstate Land 
Sales Registration. Department of Hous¬ 
ing and Urban Development. 451 Seventh 
Street SW . Washington. DC 20411. 

§ 1720.10 IVoreMiing of filing*. 

(a) Statements of Record and accom¬ 
panying filing fees will be received on 
behalf of the Secretary by the Adminis¬ 
trator. Office of Interstate Land Sales 
Registration, for determination of <1> 
Completeness of the statement. <2* Ade¬ 
quacy of the filing fee and (3) Adequacy 
of disclosure. Where it appears that all 
three criteria are satisfied and it is 
otherwise practicable, acceleration of the 
effectiveness of the Statement of Record 
will normally be granted. 

(b) Pilings Intended as Statements of 
Record but which do not comply in form 
with fift 1710.105 and 1710.120 of this 
chapter, whichever is applicable, and 
Statements of Record accompanied bv 
inadequate filing fees will not be effec¬ 
tive to accomplish any purpose under 
the Act. At the discretion of the Admin¬ 
istrator. such filings and any monevs 
accompanying them mav be immediately 
returned to the sender or after notifica¬ 
tion may be held pending the sender’s 
appropriate response. 

Subpart C—Formal Investigations 
§ 1720.15 Scope of rule* in thU mi!j part. 

(a) The rules in this subpart apply to 
and govern procedures for the conduct 
of formal Inquiries and investigations 
undertaken by the Secretary. 

fb> The Secretary or his designee may 
make inquiries and investigations to de¬ 
termine whether any person has violated 
or is about to violate any provision of the 
Act or the rules and regulations, or to 
aid in the enforcement of the Act. or in 
prescribing rules and regulations there¬ 
under. or in securing information to 
serve as a basis for recommending fur¬ 
ther legislation. The Secretary or his 
designee shall have the authority to ad¬ 
minister oaths and affirmations in any 
matter under investigation 

§ 1720.55 Signed »Lalcmmt* in in%c»ti- 

gallon*. 

In connection with a formal Investi¬ 
gation or inquiry involving an alleged or 
suspected violation or threatened viola¬ 
tion of the Act or rules and regulations, 
the Secretary may require or permit any 
person to file with him a signed state¬ 


ment setting forth facts and circum¬ 
stances known to such person and rele¬ 
vant to the investigation or inquiry. 

§ 1720.70 Subporn** in tnvnttigalion*. 

<a> The Secretary or his designee 
may issue subpoenas relating to any 
matter under investigation for any or 
all of the following purposes: 

(1) Requiring testimony to be taken 
by interrogatories. 

<2> Requiring the attendance and 
testimony of witnesses at a specific time 
and place. 

f 3> Requiring access to. examination 
of and the right to copy documents, 
books, records, and papers. 

<4> Requiring the production of doc¬ 
uments, books, records, and papers at a 
specified time and place. 

<b) A subpoenaed person may peti¬ 
tion the Administrator or his designee 
to modify or withdraw a subpoena by 
filing the petition within 10 days after 
service of the subpoena. The petition 
may be In letter form but must set forth 
the facts and the laws upon which the 
petition is based. 

§ 1 <20.75 InvrMijcaiionnl proceeding*. 

<a> For the purpose of hearing the 
testimony of witnesses and receiving 
documents and other data relating to 
any subject under investigation, investi¬ 
gational proceedings may be conducted 
in the course of any investigation in¬ 
cluding rulemaking proceedings under 
Subpart A of tills part. 

<b> Investigational proceedings shall 
be presided over bv the Secretary oi his 
designee and shall be stenographically 
or mechanically reported. A transcript 
shall be a part of the record of the in¬ 
vestigation. 

<c> Unless the Secretary or his desig¬ 
nee determines otherwise, investiga¬ 
tional proceedings shall be public. 

§ 1720.80 Right* of *itnc*«e« in ime*- 
tifXiona. 

<a> Any person compelled to testify 
or to submit data in connection with 
any investigational proceedings shall be 
entitled to retain a copy or, on payment 
of lawfully prescribed casts, procure a 
copy of any data submitted by him and 
of his owm testimony as stenographically 
or mechanically reported, except that in 
a nonpublic proceeding the witness may 
for good cause be limited to Inspection of 
the official transcript of his testimony. 

<b> Any witness compelled to appear 
in person in an Investigational proceed¬ 
ing may be accompanied, represented, 
and advised by counsel as follows: 

(1) Council for a witness may advise 
his client, in confidence, and upon initia¬ 
tive either of himself or of the witness, 
with respect to any question asked of his 
client: if the witness refuses to answer a 
question, counsel may briefly state on the 
record If he has advised his client not 
to answer the question and the legal 
grounds for such refusal. 

<2> Where it is claimed that the testi¬ 
mony or other evidence sought from a 
witness is outside the scope of the inves¬ 
tigation, or it is claimed that the wit¬ 
ness is privileged to refuse to answer a 


question or to produce other evidence, 
counsel for the witness may object on 
the record to the question or requirement 
and may state briefly and precisely the 
grounds therefor. 

<3> Objections made under the rules 
in this subpart will be continuing ob¬ 
jections throughout the course of the 
proceeding, and repetitious or cumula¬ 
tive statement of an objection or of the 
grounds therefor is unnecessary and 
Impermissible. 

<4> Counsel for a witness may not, 
for any purpose or to any extent not al¬ 
lowed by paragraphs <b)(l> and <2> of 
this section, interrupt the examination 
of the witness by making any objections 
or statements on the record. Petitions 
challenging the authority of the Secre¬ 
tary to conduct the investigation or the 
sufficiency or the legality of the sub¬ 
poena must have been presented to the 
Secretary or his designee pursuant to 
$ 1720.70'b>. Copies of such petitions 
may be filed with the presiding official 
at the proceeding as part of the inves¬ 
tigation record, but no argument in sup¬ 
port thereof shall be allowed. 

'5> Upon completion of the examina¬ 
tion of a witness, counsel for the wit¬ 
ness may request that the presiding of¬ 
ficial permit the witness to clarify on 
the record a^y of his answers in order 
that specified points of ambiguity, equiv¬ 
ocation. or incompleteness may be cor¬ 
rected. The granting or denial of such 
reouest in whole or In part, shall be 
within the sole discretion of the presid¬ 
ing official. 

<6* The presiding official shall take all 
necessary action to regulate the course 
of the proceeding to avoid delay and to 
prevent or restrain disorderly, dilatory, 
obstructionist or contumacious conduct 
or contemptuous language. Such official 
shall, for reasons stated on the record, 
immediately report to the Secretary any 
instances where an attorney or witness 
has failed or refu«*d to comely with 
his directions lawful rules, regulations 
or orders in the course of the proceed¬ 
ings or has engaged in disorderly, dila¬ 
tory. obstructionist, or contumacious 
conduct or contemptuous language The 
Secretary or his designee mav exclude 
the attorney or witness from further 
participation in the particular Inves¬ 
tigation or mav take nnv action deemed 
appropriate under 9 1720.85. 

§ 1720.85 Nonrompliiinrr. 

Failure to comply with the Secretary’s 
investigational process mav result in ac¬ 
tion pursuant to section 1407(e) or sec¬ 
tion 1415(d) of the Act or section 1710.45 

(b)(2). 

§ 1720.00 Di*|M»«ition. 

(a> When investigation by the Secre¬ 
tary indicates that further action is war¬ 
ranted. the Secretary may seek an in¬ 
junction under section 1415<a> of the 
Act, issue a notice of proceedings under 
section 1407 <'d> of the Act and section 
1710.45(b) (1). or issue a suspension order 
under section 1407(c) of the Act and 
section 1710.45(b)(3). 

(b> [Reserved) 
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<c) The Secretary may publish or 
otherwise divulge information concern¬ 
ing any violation of the Act or the rules 
and regulations. 

§ 1720.100 Settlement* and roiiM*nt or¬ 
der*. 

(a) Offer of Settlement. At any time 
during a proceeding, parties may be af¬ 
forded an opportunity to submit to the 
Secretary or his designee a written pro¬ 
posal for disposition of the matter In 
the form of a settlement offer. 

*b> Consent Orders . When the Secre¬ 
tary or his designee determines that a 
violation of the Act or regulations has 
taken place and the public interest will 
be fully safeguarded, he may enter into 
a consent order. Such order will be in 
lieu of further administrative proceed¬ 
ings or court actions pursuant to the 
Secretary's authority. Such orders may 
provide for the holding in abevance of 
any further proceedings by the Secretary 
and the cessation of developer actions, 
notification to purchasers or other ac¬ 
tions which are in the public Interest and 
for the protection of purchasers. 

Subpart D—Adjudicatory Proceedings 

§ 1720.110 Sropr of rule* in thi* «ul»- 
part. 

The rules in this subpart are applica¬ 
ble to adjudicative proceedings which 
Involve a hearing or opportunity for a 
hearing under the Interstate Land 8ales 
Pull Disclosure Act. 

§ 1720.115 Applicability of *rethin« of 

tlii* Mihpaft. 

Succeeding sections of this subpart 
shall apply to all adjudicatory hearings 
conducted by OILSR unless specifically 
limited in applicability by a particular 
section. 

§ 1720.120 Susprn*ion notice under 
§ 1710.45 (h) of thi* chapter. 

A suspension pursuant to ft 1710.45<&> 
of this chapter shall be effected by serv¬ 
ice of a suspension notice which shall 
contain: 

<a) An identification of the filing to 
which the notice applies 

<b> A specification of the deficiencies 
of form, disclosure, accuracy, documen¬ 
tation or fee tender which constitute 
the grounds, under ft 1710.45 • a) of this 
chapter. of the suspension, and of the 
additional or corrective procedure, infor¬ 
mation, documentation, or tender which 
will satisfy the Secretary’s requirements. 

(c) A notice of the hearing rights of 
the developer under ft 1720.155. and of 
the procedures for invoking those rights. 

(d> A notice that, unless otherwise 
ordered, the suspension shall remain in 
effect until 30 days after the developer 
cures the specified deficiencies as re¬ 
quired by the notice. 

§ 1720.125 Nolicc of prorreding* pur¬ 
suant to § 1710.45(b)(1) of thi» 
chapter. 

A proceeding pursuant to ft 1710 45<b> 
< 1 > of this chapter is commenced by is¬ 
suance and service of a notice which shall 
contain: 


i a» A clear and accurate identification 
of the filing or filings to which the 
notice relates. 

ib> A clear and concise statement of 
material facts, sufficient to inform the re¬ 
spondent with reasonable definiteness of 
the statements, omissions, conduct, cir¬ 
cumstances or practices alleged to con¬ 
stitute the grounds for the proposed sus¬ 
pension order under f 1710.45<b> <1> of 
this chapter. 

<c) A notice of hearing rights of the 
developer under I 1720.160 and of the 
procedures for invoking those rights. 

<d> Designation of the administra¬ 
tive law Judge appointed to preside over 
pre-hearing procedures and over the 
hearings. 

(e> A notice that failure to file an 
answer or motion as provided under 
ft 1720.140 will result in an order suspend¬ 
ing the Statement of Record. 

§ 1720.130 Susprfiftion order under 
§ 1710.15(b)(2) of tlii* chapter. 

A suspension pursuant to ft 1710.45H>> 
*2) of this chapter shall be effected by 
service of a suspension order which shall 
contain: 

<a> An Identification of the filing to 
which the order applies. 

<b> Bases for issuance of order. 

(c) A notice of the hearing rights of 
the developer under ! 1720.165 and of 
the procedures for Invoking those rights. 

<d* A statement that the order shall 
remain in effect until the developer 
has complied with the Secretary’s 
requirements. 

§ 1720.131 Su»prn*ion order under 
§ 1710.15(b)(3). 

A suspension pursuant to paragraph 
(b><3) of ft 1710.45 of this cliapter shall 
be effected by service of a suspension 
order which shall contain: 

(a> An identification of the filing to 
which the order applies. 

<b> An Identification of the amend¬ 
ment to the filing which generated the 
order. 

(e> A notice of the hearing rights of 
the order is necessary or appropriate in 
the public Interest or for the protec¬ 
tion of purchasers. 

<d> A statement that the order shall 
remain in effect until the amendment 
becomes effective. 

«e> A notice of the hearing rights of 
the developer under I 1720 165 and of the 
procedures for Invoking those rights 

§ 1720.131 Presumption of hearing re* 
«jue»t. 

When an answer to a susnension no¬ 
tice. a notice of proceedings, or a sus¬ 
pension order Is timely filed but a re¬ 
spondent has failed specifically to request 
a hearing, his answer shall be deemed 
to constitute such a request. 

§ 1720.135 Motion for more definite 
statement. 

When a respondent finds that he is 
unable to respond to the allegations in 
a suspension notice, a notice of proceed¬ 
ings, or a suspension order, because such 
allegations are vague, unclear or other¬ 


wise indefinite, motion may be made re¬ 
questing a more definite statement of 
the allegations before filing an answer. 
Such motion shall indicate specifically in 
what manner the notice or order is in¬ 
definite or defective and shall be mailed 
or submitted to the Docket Clerk for 
Administrative Proceedings. Room 10278, 
Dept of Housing and Urban Develop¬ 
ment. Washington. D.C. 20410. within 
five days after service of the notice or 
order 

§ 1720.1 10 Time for filing answer* 

< a» Within 15 days after service of the 
notice or order, the respondent shall mall 
or submit to the Docket Clerk for Ad¬ 
ministrative Proceedings. Rm 10278. 
Department of HousJng and Urban De¬ 
velopment, Washington, DC. 20410, an 
answer and three copies thereof signed 
by the respondent or his attorney. Unless 
a different time is fixed by the Secretary 
or his designee, the filing of a motion for 
a more definite statement of the allega¬ 
tions shall alter the period of time in 
which to file an answer as follows: 

<1> If the motion Is denied, the an¬ 
swer shall be filed within 15 days after 
service of the denial. 

(2) If the motion is granted In whole 
or In part, the more definite statement 
of allegations shall be filed after service 
of the order granting the motion and the 
answer shall be filed within 15 days after 
service of the more definite statement of 
allegations. 

(b) If a notice or order Is amended 
<see ft 1720.205<a) the respondent shall 
have 15 days after service of the amend¬ 
ed notice or brder within which to file an 
answer. If an answer is filed prior to the 
amendment of a notice or order, the re¬ 
spondent shall have 15 days after service 
of the Judge’s order granting the motion 
to amend within which to file an amend¬ 
ed answer. 

§ 1720.145 (xmtrnt of an**er. 

<a> An answer to a notice or order 
shall contain: <1> Specific admission, 
denial or explanation of each fact al¬ 
leged in the notice or, if the respondent 
is without knowledge thereof, a state¬ 
ment to that effect: and 

<2» A brief statement of the facts con¬ 
stituting each defense. 

<b* Allegations not answered in this 
manner shall be deemed admitted. 

§ 1720.150 Settlement*. 

Parties may propose in writing, at any 
time during the course of a proceeding, 
offers of settlement which shall be sub¬ 
mitted to and considered by the Secre¬ 
tary or his designee. If determined to be 
appropriate, the party making the offer 
may be given an opportunity to make on 
oral presentation in support of such offer. 
If an offer of settlement is rejected, the 
party making the offer shall be so noti¬ 
fied and the offer shall be deemed with¬ 
drawn and shall not constitute a part of 
the record in the proceeding. Final ac¬ 
ceptance by the Secretary or his designee 
of any offer of settlement will terminate 
any proceeding related thereto upon no¬ 
tification to the administrative law* judge. 
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§ 1720.155 Hr.rinc »- ■• wpcniion no- 

lire punuonl (» § 1710.15(a) of (hi* 
chapter. 

(ft) A developer, upon receipt of a 
suspension notice issued pursuant to 
5 1710.45(ft) of this chapter, may obtain 
a hearing by filing a written request In 
accordance with the instructions regard¬ 
ing such request contained in the sus¬ 
pension notice. Such a request must be 
filed within 15 days of receipt of the 
suspension notice and must be accom¬ 
panied by an answer and 3 copies thereof 
signed by the respondent or his attorney 
conforming to the requirements of 
8 1720.145. Filing of a motion for a more 
definite statement pursuant to ft 1720.135 
shall alter the period of time to request a 
hearing in accordance with 8 1720.140. 

<b) When a hearing is requested pur¬ 
suant to paragraph <a> of this section, 
such hearing shall be held within 20 
days of receipt of the request. The time 
and place for hearing shall be fixed with 
due regard for the public interest and 
the convenience and necessity of the 
parties or their representatives. 

<c> A request for hearing filed pursu¬ 
ant to paragraph (a) of this section shall 
not interrupt or annul the effectiveness 
of the suspension notice, and suspension 
of the effective date of the Statement 
or amendment shall continue until va¬ 
cated bv order of the Secretary or ad¬ 
ministrative law Judge. Except in cases 
in which the developer shall waive or 
withdraw his request for such hearing, 
or shall fall to pursue the same by ap¬ 
propriate appearance at a hearing duly 
scheduled, noticed and convened, the 
suspended filing shall be reinstated In 
the event of failure of the Secretary or 
his designee to schedule, give notice of 
or hold a duly-requested hearing with¬ 
in the time specified in paragraph «b> 
of this section, or in the event of a find¬ 
ing that the Secretary has failed to sup¬ 
port at such hearing the propriety of 
the suspension with respect to the ma¬ 
terial issues of law and fact raised by 
the answer. Such reinstatement shall be 
effective on the date on which the filing 
would have become effective had no no¬ 
tice of suspension been issued with re¬ 
spect to it. 

<d) If there is an outstanding suspen¬ 
sion notice under $ 1710.45 m* with re¬ 
spect to the same matter for which a 
suspension order under 11710.45(b)(3) 
is issued, the notice and order shall be 
consolidated for the purposes of hearing. 
In the event that allegations upon which 
the suspension notice and suspension or¬ 
der are based are identical, only one 
answer need be filed. 

§ 1720.160 Hearing*—- notice of pro¬ 
ceeding* pursuant lo § 1710.45(b) 
(I) of ihU chapter. 

(a) A developer, upon receipt of a no¬ 
tice of proceedings issued pursuant to 
ft 1710.45(b) (1) of this chapter, may ob¬ 
tain a hearing by filing a written request 
In accordance with the instructions re¬ 
garding such request contained in the 
notice of proceedings. Such a request 
must be filed within 15 davs of receipt of 
the notice of proceedings and must be ac¬ 
companied by an answer conforming to 


the requirements of ft 1720.145. Piling of 
a motion for a more definite statement 
pursuant to ft 1720.135 shall alter the pe¬ 
riod of time to request a hearing In ac¬ 
cordance with ft 1720.140. 

<b> When a hearing Is requested pur¬ 
suant to paragraph (a) of this section, 
such hearing shall be held within 45 days 
of receipt of the request by the Secretary 
unless it is determined that it is not In 
the public interest. The time and place 
for hearing shall be fixed with due regard 
for the public interest and the conven¬ 
ience and necessity of the parties or their 
representatives. 

<c> Failure to answer within the time 
allowed by ft 1720.140 or failure of a de¬ 
veloper to appear at a hearing duly 
scheduled shall result in an appropriate 
order under ft 1710.45(b) (1) of this chap¬ 
ter suspending the statement of record. 
Such order shall be effective as of the 
date of service or receipt. 

§ 1720.165 Hearing*—-ttiftpettftion or¬ 

der* i**urd pur- mini to § 1710.45 

(b)(2) and § 1710.45(b)(3) of litis 
chapter. 

(a) A developer, upon receipt of a sus¬ 
pension order issued pursuant to ft 1710.45 
(b> <2> or ft 1710.45(b)(3) of this chapter, 
may obtain a hearing by filing a written 
request in accordance with the instruc¬ 
tions regarding such request contained 
in the suspension order. Such request 
must be filed within 15 days of receipt 
of the suspension order and must be ac¬ 
companied by an answer and 3 copies 
thereof signed by the respondent or re¬ 
spondent's attorney conforming to the 
requirements of ft 1720.145. Filing of a 
motion for a more definite statement pur¬ 
suant to ft 1720.135 shall alter the period 
of time to request a hearing In accord¬ 
ance with ft 1720.140. 

(b> When a hearing is requested 
pursuant to paragraph (a> of this sec¬ 
tion. a date for such hearing shall be 
scheduled within 20 days of receipt of 
the request. The time and place for hear¬ 
ing shall be fixed with due regard for 
the public interest and the convenience 
and necessity of the parties or their rep¬ 
resentatives. 

(C) A request for hearing filed pursu¬ 
ant to paragraph (a) of this section shall 
not interrupt or annul the effectiveness 
of the suspension order. 

§ 1720.170 Intervention by inlrmtfd 
persona. 

(a) The administrative law Judge, 
upon timely petition in writing and for 
good caure shown, and If deemed to be 
in the public interest, may permit any 
person to participate by intervention in 
the proceeding. The petition shall state 
<1> The petitioner’s relationship to and 
interest in the matters contained in the 
proceeding; (2) The petitioner's posi¬ 
tion with respect to each specific issue 
upon which he proposes to Intervene, 
and the facts which he proposes to ad¬ 
duce in support of each such position: 
and <3) An assent to exercise of Jurisdic¬ 
tion by the Department with respect to 
the petitioner 

(b) The administrative law Judge shall 
determine the propriety of such inter¬ 


nal i 

vention and the extent to which such in¬ 
tervener may participate, basing such 
determination upon applicable law. the 
directness and substantiality of the pe¬ 
titioner’s interest in the proceeding and 
the effect upon the proceeding of allow¬ 
ing such participation. 

§ 1720.175 Cuntoliclation. 

When more than one proceeding in¬ 
volves a common question of law or fact, 
the administrative law r Judge may order a 
Joint hearing of any or all of the matters 
In issue in the proceedings and may make 
such other orders concerning the pro¬ 
ceedings as to avoid unnecessary costs or 
delay. 

§ 1720.100 4<lmini«1rative law judge, 
power* and dutie*. 

(а) Hearings In adjudicative proceed¬ 
ings shall be presided over by a duly 
qualified administrative law judge w*ho 
shall be designated by the Secretary in 
a notice to the parties in the proceeding. 

<b» Administrative law* Judges shall 
have the duty to conduct fair and Im¬ 
partial hearings, to take all necessary 
action to avoid delay in the disposition of 
proceedings and to maintain order. They 
shall have all powers necessary to those 
ends including all powers granted under 
5 U.S.C. 556(c), and also powder including 
but not limited to the following; 

<1> To administer oaths and affirma¬ 
tions. 

(2> To issue subpoenas and orders re¬ 
quiring access. 

(3> To take or to cause depositions to 
be taken. 

(4) To rule upon offers of proof and 
receive evidence. 

«5) To regulate the course of the hear¬ 
ings and the conduct of the parties and 
their counsel. 

(б) To hold conferences for simplifica¬ 
tion and clarification of the issues or any 
other purpose. 

(7) To consider and rule upon, as 
Justice may require, all procedural and 
other motions appropriate In an adjudi¬ 
cative proceeding. Including motions to 
open defaults. 

(8) To make and file decisions. 

(9) To certify question to a Depart¬ 
mental appeals officer 

(10) To take any action authorized by 
the rules in this part or other appropri¬ 
ate action. 

8 1720.195 Prehearing conference*. 

(a) Where it will expedite the pro¬ 
ceeding. the administrative law Judge 
may direct or allow* the parties or their 
representatives to appear before him for 
a conference to consider: (i> Simplifica¬ 
tion and clarification of the issues; <2> 
Necessity or deslrabllty of amendments 
to the pleadings; <3> Stipulations and 
admissions of fact and the contents and 
authenticity of documents; (4) Expedi¬ 
tion in the discovery and presentation of 
evidence; (5) Matters of which official 
or Judicial notice will be taken; and (6) 
Such other matters as may aid in the 
orderly and expeditious disposition of 
the proceeding, including disclosure of 
the names of witnesses and of documents 
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or other exhibits which will be introduced 
in evidence in the course of the proceed- 
ing. Prior to the conference, the admin¬ 
istrative law judge may direct or allow 
the parties or their representatives to file 
memoranda specifying the Issues of law 
and fact to be considered. 

(b> If the circumstances are such that 
a conference Is impracticable, the ad¬ 
ministrative law Judge may require the 
parties to correspond with him for the 
purpose of accomplishing any of the ob¬ 
jectives set forth in this section. 

§ J720.200 Kr porting—prehearing roti¬ 
fer enre*. 

Prehearing conferences shall be 
stenographically or mechanically re¬ 
ported ; and the administrative law judge 
shall prepare and file for the record a 
written summary of the action taken at 
the conference, which shall incorporate 
any written agreements or stimulations 
made by the parties at the conference or 
as a result of the conference. 

§ 1720.203 Amendment* and Mippir- 
mental pleading*. 

<a) Amendments. Prior to the receipt 
by the Docket Clerk for AdminiUratlve 
Proceedings of an answer to a notice or 
order, that notice or order may be 
amended as a matter of course. After the 
receipt of an answer, the administrative 
law judge may allow appropriate amend¬ 
ments to pleadings by motion whenever 
determination of a controversy on the 
merits will be facilitated thereby. 

»b> Variances of proof. When issues 
not raised by the pleadings but reason¬ 
ably within the scope of the suspension 
notice or notice of proceedings are tried 
by express or implied consent of the 
parties, they shall be treated in all re¬ 
spects as if they had been raised in the 
pleadings; and such amendments of the 
pleadings as may be necessary to make 
them conform to the evidence and to 
raise such issues shall be allowed at any 
time. 

<c> Supplemental pleadings . The ad¬ 
ministrative law judge may. upon rea¬ 
sonable notice and such terms as are just 
permit service of a supplemental plead¬ 
ing setting forth transactions or events 
which have occurred since the date of 
the pleading sought to be supplemented 
and which are relevant to any of the 
issues involved. 

§ 1720.210 Publir nature* and timing of 
hearing*. 

(a> All hearings in adjudicative 
proceedings shall be public. 

<b> Hearings shall proceed with all 
reasonable speed and. insofar as practi¬ 
cable, shall be held at one place and shall 
continue without recess or suspension 
until concluded. The administrative law’ 
judge shall have the authority to order 
brief Intervals of the sort normally in¬ 
volved In judicial proceedings and. in un¬ 
usual and exceptional circumstances for 
good cause stated on the record, he shall 
have the authority to order hearings at 
more than one place and to order re¬ 
cesses to permit further gathering of 
evidence or settlement discussions. 


§ 1720.213 Ex parlr communication*. 

ta) No person shall communicate with 
an administrative law judge or an ap¬ 
peals officer either directly or indirectly 
concerning any pending proceeding 
unless prior to or simultaneously with 
such communication its contents are dis¬ 
closed in detail to all persons interested 
In the proceeding: nor shall an admin¬ 
istrative law Judge or appeals officer re¬ 
quest or consider anv such unauthorised 
ex parte communication This prohibi¬ 
tion shall not apply to a simple request 
for information respecting the status of 
the proceeding, nor to any ex parte com¬ 
munication expressly authorized by these 
rules. 

<b> Any administrative law Judge or 
appeals officer, who receives an ex parte 
communication which he knows or has 
reason to believe is unauthorized, shall 
promptly place the communication, or 
its substance, in the public file and shall 
inform all persons interested in the pro¬ 
ceeding of Its existence and general con¬ 
tents. Facts or arguments so communi¬ 
cated shall not be taken into account 
in deciding any matter in issue unless 
such facts or arguments shall be brought 
properly before the administrative law' 
judge. 

<c> Opportunity to answer allegations 
or contentions contained in an unau¬ 
thorized ex parte communication may 
be afforded any interested person upon 
his motion for leave to do so. wherever 
such leave will operate to assure a fair 
hearing or decision. 

§ 1720.220 l>i*<|ualifiration of ndmini*- 
trativr la* judge. 

<a) When an administrative law judge 
deems himself disqualified from presid¬ 
ing in a particular proceeding, he shall 
withdraw therefrom by notice on the 
record and shall notify the Secretary’ of 
such withdrawal. 

(b) Whenever any party believes that 
the administrative law judge should be 
disqualified from presiding, or continu¬ 
ing to preside in a particular proceed¬ 
ing. such party may file with the admin¬ 
istrative law* Judge a motion that the 
administrative law- judge disqualify and 
remove himself. Such motion shall be 
supported by affidavits setttng forth the 
alleged grounds for disqualification. If 
the administrative law' Judge does not 
disqualify himself, he shall proceed with 
the hearing, and the question of fair 
hearing and due process may be raised 
on appeal. 

§ 1720.223 Failure to comply %*ilh ad- 
minUlratiie lav* judge** direction*. 

Any party w'ho refuses or falls to com¬ 
ply with a lawfully Issued order or di¬ 
rection of an administrative law judge 
may be considered to be in contempt of 
the Secretary. The circumstances of any 
such neglect, refusal or failure, together 
with a recommendation for noproprlate 
action, shall be promptly certified by the 
administrative law judge to the Secre¬ 
tary or his designee who may make such 
orders in regard thereto as the circum¬ 
stances may warrant. 


§ 1720.230 Motion*—filing require- 

ment*. 

During the time a proceeding Is be¬ 
fore an administrative law judge, all mo¬ 
tions therein shall be in writing; and. 
except as otherwise provided in this part, 
a copy of each motion shall be served on 
the other party or parties. Such motions 
shall be signed, addressed to and filed 
w'ith the administrative law judge and 
shall be ruled upon by him The provi¬ 
sions of this section need not apply to 
motions made during the course of a 
hearing. 

§ 1720.233 An*wcr* to motion*. 

Within 7 days after service of any 
written motion, an opposing party shall 
answer or shall be deemed to consent 
to the granting of the relief asked for In 
the motion. Th<*moving party shall have 
no right to reply except as permitted by 
the administrative law judge or the ap¬ 
peals officer, 

§ 1720.210 Motions for cxtrn»»o«i «f 
time. 

As a matter of discretion, the admin¬ 
istrative law judge or the appeals officer 
may waive the requirements of $ 1720.- 
235 as to motions for extensions of time, 
and may rule upon such motions ex 
parte. Extensions of time or continu¬ 
ances in any proceeding may be ordered 
by the administrative law Judge on his 
own motion, or on the motion of cither 
party for sufficient cause after the policy 
of the Secretary under 1 1720.210 has 
been considered. 

§ 1720.213 Motion* for di*mi**al. 

A motion to dismiss may be made 
at any time until and including the fifth 
day after the close of the case for the re¬ 
ception of evidence. > 

<b> When a motion to dismiss, based 
upon alleged failure to establish a prlma 
facie case, is made at the close of the 
evidence offered in support of the notice 
or order, the administrative law Judge 
may defer ruling thereon until the close 
of the case for the reception of evidence. 

(c) When a motion to dismiss is 
granted so as to terminate entirely the 
proceeding before the administrative 
law’ judge, the administrative law judge 
shall file a decision in accordance with 
the provisions of I 1720 345. If such a 
motion is granted only as to some alle¬ 
gations or as to some respondents, the 
administrative law Judge shall enter this 
partial determination on the record and 
take it into account in his decision. 

§ 1720.230 Inlrrlorutorr role* of mi¬ 
ni ini *t rati vr la* judge** deei*ion. 

The appeals officer will not review a 
ruling of an administrative law Judge 
prior to the appeals officer’s considera¬ 
tion of the entire proceeding in the ab¬ 
sence of extraordinary circumstances. 
Except as provided in ft 1720.190 an ad¬ 
ministrative law judge shall not certify 
a ruling for interlocutory review to nn 
appeals officer unless a party so requests 
and the administrative law judge finds, 
either on the record or in writing, that in 
his opinion <A> a subsequent reversal of 
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his ruling would cause unusual delay or 
expense, taking Into consideration the 
probability of such reversal, or <B> sub¬ 
stantial rights are at stake and the final 
decision might be materially affected. 
The certification by the administrative 
law Judge shall be in writing and shall 
specify the material relevant to the rul¬ 
ing involved. The appeals officer may 
decline to consider the ruling certified 
if he determines that interlocutory re¬ 
view Is not warranted or appropriate 
under the circumstances. If the adminis¬ 
trative law Judge does not certify a mat¬ 
ter. a party who had requested certifica¬ 
tion may apply to the appeals officer for 
review. An application for review shall 
be in writing and shall briefly state the 
grounds relied on and shall be filed 
within 2 days after notice of the ruling 
complained of. Review will not be grant¬ 
ed unless the appeals officer concludes 
that the administrative law Judge erred 
in failing to certify the matter. Unless 
otherwise ordered by the administrative 
law Judge, the hearing shall continue 
whether or not such certification or ap¬ 
plication is made. Failure to request cer¬ 
tification or to make such application 
will not waive the right to seek review 
of the ruling of the administrative law 
Judge after the close of the hearing. 

§ 1720.255 Prni ntalimi and admimdon 
of evidence. 

fa) All witnesses at a hearing for the 
purpose of taking evidence shall testify 
under oath or affirmation which shall be 
administered by the administrative law 
Judge. Every party shall have the right 
to present such oral or documentary evi¬ 
dence and to conduct such cross-exami¬ 
nations as may be required for a full and 
true disclosure of the facts. The admin¬ 
istrative law* Judge shall receive relevant 
and material evidence, rule upon offers 
of proof and exclude all irrelevant, im¬ 
material or unduly repetitious evidence 

(b) Evidence shall not be excluded 
merely by application of technical rules 
governing its admissibility, competency, 
weight or foundation in the record; but 
evidence lacking any significant pro¬ 
bative value, or substantially tending 
merely to confuse or extend the record, 
shall be excluded. The administrative 
law’ Judge may allow arguments on the 
admissibility of evidence by analogy to 
the Federal Rules of Evidence currently 
applicable in the United States District 
Courts of the United States 

(c> When offered evidence is excluded, 
the party offering the same shall be per¬ 
mitted to state on the record an offer 
of proof with respect thereto and re¬ 
jected exhibits, adequately marked, shall 
on request of the party offering the same 
be retained in the record for purposes of 
review’. Evidence may be received sub¬ 
ject to deferred ruling on objections to 
its admissibility. 

(d) Objections to evidence shall be 
timely made and shall specify the par¬ 
ticular ground of objection without argu¬ 
ment except as argument may be ex- ^ 
pressly required* by the administrative 
law* Judge. Formal exception to an ad¬ 
verse ruling is unnecessary. 


§ 1720.260 Production of 
MitemenU. 

After a witness called by the attorney 
for the Office of Interstate Land Sales 
Registration has given direct testimony 
in a hearing, any other party may request 
und obtain the production of any state¬ 
ment, or part thereof, of such witness 
pertaining to his direct testimony in 
the possession of the Office of Interstate 
Land Sales Registration, subject, how¬ 
ever, to the limitations applicable to the 
production of witnesses* statements un¬ 
der the Jcncks Act. 18 U.S.C. 3500. 

§ 1720.265 Dcpoflitioiift and durovrry. 

(ft) At any time during the course of 
a proceeding, the administrative law 
judge, in his discretion, may order the 
taking of a deposition and the produc¬ 
tion of documents by the deponent. Such 
order may be entered upon a showing 
that the deposition is necessary for the 
purpose of discovery or to preserve rele¬ 
vant evidence. Insofar as consistent with 
considerations of fairness and the re¬ 
quirements of due process and the rules 
of this subpart, a deposition shall not 
be ordered when It appears that It will 
result in undue burden to any other par¬ 
ty or in undue delay of the proceeding. 
Depositions may be taken orally or upon 
written interrogatories and cross-inter¬ 
rogatories. 

<b) Any party desiring to take a depo¬ 
sition shall make application in writing 
to the administrative law Judge setting 
forth the justification therefor and the 
time and place proposed for the taking 
of the deposition. The application shall 
include also the name and address of 
each proposed deponent and the subject 
matter concerning which each is ex¬ 
pected to depose and shall be accom¬ 
panied by an application for any sub¬ 
poenas desired. 

<c> Such order as the administrative 
law judge may issue for taking a deposi¬ 
tion shall state the circumstances war¬ 
ranting its being taken, and shall desig¬ 
nate the time and place and shall show 
the name and address of each person 
who is expected to appear and the sub¬ 
ject matter with regard to which each is 
expected to depose. The time designated 
shall allow not less than 5 days from 
date of service of the order when the 
deposition is to be taken within the 
United States, and not less than 15 days 
when the deposition is to be taken else¬ 
where. 

<d> After an order is served for tak¬ 
ing a deposition, upon motion timely 
made by any party or by the person to be 
deposed and for good cause shown, the 
administrative law Judge may Issue any 
of the following orders which he con¬ 
siders to be aopropriate: 

(1) That the deposition shall not be 
taken. 

(2) That it may be taken onlv at some 
designated place other than that stated 
in the order. 

<3> That it may be taken only on writ- 
ten interrogatories. 

<4> That certain matters shall not be 
inquired into. 


<5) That the examination shall be held 
with no one present except the parties 
to the action, their counsel and a person 
qualified in the designated place to ad¬ 
minister oaths and affirmations. 

<e) The administrative law judge may 
make any other order which Justice re¬ 
quires to protect the party or deponent 
from annoyance, embarrassment or op¬ 
pression. or to prevent the unnecessary 
disclosure or publication of information 
contrary to the public interest and be¬ 
yond the requirements of justice in the 
particular proceeding. 

(f) Each deponent shall be duly sworn, 
and any adverse party shall have the 
right to cross-examine. Objections to 
questions or documents shall be in short 
form, stating the grounds of objections 
relied upon. The questions and the an¬ 
swers. together with all objections made, 
but excluding argument or debate, shall 
be reduced to writing and certified by the 
person before whom the deposition was 
taken. Thereafter such person shall for¬ 
ward the deposition and one copy thereof 
to the party at whose instance the depo¬ 
sition was taken, and shall forward one 
copy thereof to the representative of 
each party who was present or repre¬ 
sented at the taking of the deposition. 

(g> A deposition taken to preserve 
relevant evidence which any party in¬ 
tends to offer in evidence may be cor¬ 
rected in the manner provided by § 1720.- 
325. Any such deposition shall, in ad¬ 
dition to the other required procedures, 
be read to or by the deponent and sub¬ 
scribed by him if the partv intending to 
offer it in evidence so notifies the person 
before whom the deposition was taken. 
Subject 1 6 appropriate rulings on such 
objections to the questions and answers 
as were noted at the time the deposition 
was taken or as may be valid when it is 
offered, a deposition taken to preserve 
relevant evidence, or any port thereof, 
may be used or offered in evidence as 
against any party who was present or 
represented at the taking of the deposi¬ 
tion or who had due notice thereof if the 
administrative law Judge finds any of 
the following: 

(1) That the deponent is dead. 

(2) That the deponent is out of the 
United States or Is located at such a dis¬ 
tance that his attendance would be im¬ 
practical. unless it appears that the ab¬ 
sence of the deponent was procured by 
the party offering the deposition. 

(3) That the deponent is unable to 
attend or testify because of age. sick¬ 
ness. infirmity or imprisonment. 

(4) That the party offering the depo¬ 
sition has been unable to procure the at¬ 
tendance of the deponent by subpoena. 

(5) That such exceptional circum¬ 
stances exist as to make it desirable, in 
the interest of justice and with due re¬ 
gard to the Importance of presenting the 
testimony of witnesses orally in open 
hearing, to allow the deposition to be 
used. 

5 1720.270 Subpoena* ad tmtifiranriiim. 

Application for issuance of a subpoena 
requiring a person to appear and depose 
or testify at the taking Of a deposition 
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or at an Adjudicative hearing shall be 
made to the administrative law judge 
who may issue such subpoena. 

§ 1720.275 Subpoena« duces I ream. 

(a) Application for Issuance of a sub¬ 
poena requiring a person to appear and 
depose or testify and to produce specific 
documents, papers, books, or other physi¬ 
cal exhibits at the taking of a deposition, 
or at a prehearing conference, or at an 
adjudicative hearing shall be made in 
writing to the administrative law judge 
who may issue such subpoena and shall 
specify as exactly as possible the general 
relevancy of the material and the reason¬ 
ableness of the scope of the subpoena. 

(b) Subpoenas duces tecum may be 
used by any party for purposes of dis¬ 
covery or for obtaining documents, pa¬ 
pers. books, or other physical exhibits 
for use in evidence, or for both purposes. 
When used for discovery purposes a sub¬ 
poena may require a person to produce 
and permit the inspection and copying 
of nonprivileged documents, papers, 
books, or other physical exhibits which 
constitute or contain evidence relevant 
to the subject matter involved and which 
are in the possession, custody or control 
of such person. 

§ 1720.280 Motion to limit or c|ua*h. 

Any person to whom a subpoena Is di¬ 
rected may. prior to the time specified 
therein for compliance, but in no event 
more than 5 days after the date of service 
of such subpoena, apply to the adminis¬ 
trative law Judge to quash or modify such 
subpoena, accompanying such applica¬ 
tion with a brief statement of the reasons 
therefor. Tlie administrative law Judge 
shall have the discretion of granting, 
denying or modifying said motion. 

§ 1720.285 Ruling* on application* for 
compulsory process: appeal*. 

(a> Applications for orders requiring 
the production of witnesses’ statements 
pursuant to the provisions of 1 1720.260. 

. applications for orders requiring the tak¬ 
ing of depositions pursuant to the pro¬ 
visions of i 1720.265 and applications for 
the issuance of subpoenas pursuant to 
the provisions of 19 1720.270 and 1720.275 
(other than as provided in f 1720.290) 
may be made ex parte, and. if so made, 
such applications and the rulings thereon 
shall remain ex parte unless otherwise 
ordered by the administrative law judge. 
Such applications shall be ruled upon by 
the adminltsrntive law judge assigned to 
hear the case or. In the event he is not 
available, by another administrative law 
judge designated by the Secretary. 

(b) Appeals to an appeals officer_ 

— .from rulings 

denying applications within the scope 
of paragraph (a) of this section, or from 
rulings on motions to limit or quash 
process Issued pursuant to such applica¬ 
tions (other than as provided in 
9 1720.290) will be entertained by the ap¬ 
peals officer only upon a showing that 
the ruling complained of involves sub¬ 
stantial .rights and will materially affect 
the final decision, and that a determina¬ 


tion of its correctness before conclusion 
of the hearing is essential to serve the 
interests of justice. Such appeals shall 
be made on the record, shall briefly state 
the grounds relied on and shall be filed 
within 5 days after notice of the ruling 
complained of. Appeals from denials of 
ex parte applications shall have annexed 
thereto copies of the applications and 
rulings involved Any answer to such ap¬ 
peal shall not operate to suspend the 
hearing unless otherwise ordered by the 
administrative law Judge or the appeals 
officer. 

§ 1720.300 Official notice. 

Official notice may be taken of any* 
material fact which might be judicially 
noticed by a District Court of the United 
States, any matter in the public official 
records of the Office of Interstate Land 
Sales Registration or any matter which 
is peculiarly within the knowledge of 
the administrative law Judge. When any 
decision of an administrative law Judge 
rests, in whole or in part, upon the tak¬ 
ing of official notice of a material fact 
portunlty to disprove such noticed fact 
not appearing in evidence of record, op¬ 
portunity to disprove such noticed fact 
shall be granted any party making time¬ 
ly request therefor. 

§ 1720.320 Reporting and transcription. 

Hearings shall be stenographically or 
mechanically reported and transcribed 
under the supervision of the administra¬ 
tive law judge. The original transcript 
shall be a part of the record and the 
sole official transcript. Copies of 
transcripts shall be available from the 
reporter at rates not to exceed the maxi¬ 
mum rates flxed by contract between 
the Secretary or his designee and the 
reporter. 

§ 1720.325 Correction*. 

Corrections of the official transcript 
ordered by the administrative law judge 
shall be Included In the record. Correc¬ 
tions shall not be ordered by the adminis¬ 
trative law Judge except upon notice and 
opportunity for the hearing of objec¬ 
tions. Such corrections shall be made by 
the reporter by furnishing substitute 
pages, under the usual certificate of the 
reporter, for insertion in the official 
record. 

§ 1720.330 Proposed finding*, conclu¬ 
sion and order. 

The administrative law Judge may fix 
a reasonable time, not to exceed 30 days 
after the close of the evidence, during 
which any party may file with the ad¬ 
ministrative law Judge proposed findings 
of fact, conclusions of law and rules or 
orders together with briefs in support 
thereof. Such proposals shall be In writ¬ 
ing, shall be served upon nil parties and 
shall contain adequate references to the 
record and to authorities relied on The 
record shall show the administrative law 
Judge’s ruling on each proposed finding 
and conclusion, except when his rule or 
order disposing of the proceeding other¬ 
wise informs the parties of the action 
taken by him thereon. 


§ 1720.345 Decision of administrative 
law judge. 

(a) The administrative law* Judge shall 
make and file a decision within 40 days 
after the close of the taking of evidence 
in cases in which a hearing is held. 

(b> The decision shall be effective 10 
days after service upon the parties un¬ 
less a petition for appeal Is filed pursuant 
to 5 1720.365 which shall serve to stay 
the effectiveness of the decision while the 
appeal procedure Is ongoing. 

§ 1720.350 Dcci*ion of the administra¬ 
tive law judge- content. 

The administrative law judge’s deci¬ 
sion shall include a statement of (a) 
Findings, with specific references to prin¬ 
cipal supporting items of evidence In the 
record and conclusions, as well as the 
reasons or bases therefor, upon all of the 
material issues of fact, law or discretion 
presented on the record, and <b) An ap¬ 
propriate order. The administrative law 
judge s decision shall be based upon a 
consideration of the whole record and 
supported by reliable, probative and 
substantial evidence. 

§ 1720.360 Reopening of proceeding; 
termination of jurisdiction. 

(a) At any time prior to the filing of 
his decision, the administrative law 
judge may reopen the proceeding for the 
reception of further evidence. 

<b> The jurisdiction of the adminis¬ 
trative law Judge is terminated when 
the decision becomes effective unless and 
until the proceeding is remanded to him 
by the appeals officer or a court of ap¬ 
propriate jurisdiction. The administra¬ 
tive law Judge may sua sponte or on mo¬ 
tion of a party file corrections of clerical 
errors. 

§ 1720.365 Appeal from drrSftion of ail* 
minittrativr law judge. 

(a) Petition for appeal The adminis¬ 
trative law judge’s decision may be ap¬ 
pealed by filing a written petition for ap¬ 
peal with the appeals officer within 10 
days after service of the decision ap¬ 
pealed from. Copies of the petition for 
appeal shall be served on all Interested 
parties 

<b> Denial of petition. A petition for 
appeal of the decision of the adminis¬ 
trative law judge may be denied by the 
appeals officer. The petition shall be 
ruled on by the appeals officer within 10 
days after filing. A denial of the petition 
shall be final agency action and shall 
render the administrative law judge’s 
decision immediately effective. 

(c) Appeal brief. The appeal shall be 
perfected by filing within 30 days after 
service of the decision appealed from 
and by serving all Interested parties a 
brief conforming to 9 1720.385. In addi¬ 
tion. the appeal brief shall contain a 
proposed form of rule or order for the 
consideration of the appeals officer. 

§ 1720.375 Answering brief. 

Within 20 days after service of an ap¬ 
peal brief upon a party, such party may 
file an answering brief conforming to the 
reauirements of 4 1720.385. 
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§ 1720.380 Reply brief. 

A brief In reply to an answering brief, 
limited to rebuttal of matters in the an¬ 
swering brief, may be filed and served 
by a party within 7 days after receipt of 
the answering brief or the day preceding 
oral argument whichever is earlier. No 
answer to a reply brief will be permitted. 

§ 1720.385 length and form of brirb. 

No brief shall exceed 25 pages in length 
except with the permission of the ad¬ 
ministrative law judge or the appeals of¬ 
ficer and shall contain, in the order in¬ 
dicated. the following: 

<1) The title of the proceeding, file 
number, the name of the party on whose 
behalf it is submitted and the name and 
address of his attorney in the matter on 
the front cover or title page. 

<2) Subject index with page refer¬ 
ences. 

(3) Table of cases alphabetically ar¬ 
ranged. statutes, texts, and other author- 
ities and materials cited, with page 
references. 

<4> A concise statement of the facts 
of the case, without argument. 

<5> A concise statement of the ques¬ 
tions sought to be raised. 

<6> The argument, presenting clearly 
the points of fact and law relied upon 
in support of the position taken on 
each question with specific page refer¬ 
ences to the record so far as available, 
and to legal authority or other material 
relied upon in support of statements con¬ 
tained in the argument. 

§ 1720.390 Oral argument. 

Oral arguments will not be heard in 
cases on appeal to the appeals officer 
unless the officer otherwise orders, and 
stenographic or mechanical record of 
such oral argument may be made, in the 
officer’s discretion. The purpose of oral 
argument is to emphasize and clarify the 
written argument appearing in the briefs 
and to answer questions. 

§ 1720.100 DrcUion on appeal or re¬ 
view. 

Upon appeal from or review of an 
administrative law judge’s decision, the 
appeals officer will consider such parts 
of the record as are cited or as mav be 
necessary to resolve the issues and. In 
addition, to the extent necessary or de¬ 
sirable. will exercise all the powers which 
he could have exercised if he had made 
the initial decision. Unless exceptional 
circumstances are present, however, all 
appeals and reviews will be determined 
upon the record made before the admin¬ 
istrative law Judge. 

<b) The appeals officer may affirm, 
reverse, modify, set aside or remand for 
further proceedings, in whole or in part, 
the administrative law Judge’s decision. 
The appellate order shall set forth the 
reasons upon which the decision Is based. 

(c) In those cases where the appeals 
officer believes that he should have fur¬ 
ther information or additional argu¬ 
ments of the parties as to the form and 
content of the rule or order to be issued, 
he may withhold final decision pending 


the receipt of such additional informa¬ 
tion or argument under procedures 
specified. 

<d> The decision of the appeals officer 
shall be final 10 days after service upon 
the parties, unless the appeals officer de¬ 
termines that the protection of the pub¬ 
lic interest necessitates an earlier effec¬ 
tive date under the circumstances, in 
which case he will specify in his order 
his specific findings as to such circum¬ 
stances. 

Subpart E—Miscellaneous Rules 

§ 1720.110 Uuolilicalion* for appear* 
anrt*». 

<a> Members of the bar of a Federal 
Court or of the highest court of anv state 
or of the United States are eligible to 
practice before the Secretary. No register 
of attorneys will be maintained. 

fb> Any individual or member of a 
partnership involved in any proceeding 
or investigation may appear on behalf of 
himself or of such partnership upon ade¬ 
quate identification. A corporation or 
association may be represented by a bona 
fide officer thereof upon a showing of 
adequate authorization. 

f c> A person shall not be represented 
except as stated in paragraphs <a> and 
‘b> of this section unless otherwise 
permitted. 

§ 1720.112 Department representative. 

In each case heard before an adminis¬ 
trative law judge pursuant to this part, 
the Department shall be represented by 
a Department hearing attorney. The 
General Counsel shall designate one or 
more attorneys under his Jurisdiction to 
act as Department hearing attorneys. 

§ 1720.-113 Restriction* on appearance* 
n* to former officer* and employee*. 

<a* Except as specifically authorized 
by the Secretary, no former officer or 
employee of the Department of Housing 
and Urban Development shall appear as 
attorney or counsel or otherwise partici¬ 
pate through any form of professional 
consultation or assistance in any pro¬ 
ceeding or investigation, formal or in¬ 
formal. which was pending in any man¬ 
ner in the Office of Interstate Land Sales 
Registration while such former officer or 
employee served with the Department of 
Housing and Urban Development. 

(b) In cases to which paragraph (a) 
of this section is applicable, a former 
officer or employee of the Department of 
Housing and Urban Development may 
request authorization to appear or par¬ 
ticipate In a proceeding or investigation 
by filing with the Secretary a wTitten 
application disclosing the following rele¬ 
vant information: ft) The nature and 
extent of the former officer’s or employ¬ 
ee's participation in, knowledge of. and 
connection with the proceeding or inves¬ 
tigation during his service with the 
Department of Housing and Urban De¬ 
velopment: 42 > whether the files of the 
proceeding or investigation came to his 
attention: (3) whether he w'as employed 
in the same office, division, or adminis¬ 
trative unit In which the proceeding or 
investigation is or has been pending; (4) 


whether he worked directly or in close 
association with Office of Interstate 
Land Sales Registration personnel as¬ 
signed to the proceeding or investigation: 
15) whether during his service with the 
Department of Housing and Urban De¬ 
velopment he was engaged in any matter 
concerning the individual, company, or 
industry in the proceeding or investi¬ 
gation. 

<c> The requested authorization will 
not be given in any case <1> where it 
appears that the former officer or em¬ 
ployee during his service with the De¬ 
partment of Housing and Urban Devel¬ 
opment participated personally and 
substantially in the proceeding or inves¬ 
tigation. or (2) where the application is 
filed within one 11 > year after termina¬ 
tion of the former officer’s or employee’s 
service with the Department of Housing 
and Urban Development and it appears 
that within a period of one fl> year 
prior to the termination of his service 
the proceeding or investigation was 
within the official responsibility of the 
former officer or employee. In other 
cases, authorization will be given where 
the Secretary is satisfied that the ap¬ 
pearance or participation will not involve 
any actual conflict of interest or impro¬ 
priety thereof. 

(d> In any case in which a former offi¬ 
cer or employee of the Department of 
Housing and Urban Development is pro¬ 
hibited under this section from appear¬ 
ing or participating in a proceeding or 
investigation, any partner or legal or 
business associate of such former officer 
or employee shall likewise be so pro¬ 
hibited unless: Cl) Such partner or legal 
or business associate flies with the Sec¬ 
retary an affidavit that In connection 
with the matter the services of the dis¬ 
qualified former officer or employee will 
not be utilized in any respect and the 
matter will not be discussed with him in 
any manner, and that the disqualified 
former officer or employee shall not 
share, directly or Indirectly, in any fees or 
retainers received for services rendered 
in connection with such proceeding or in¬ 
vestigation: (2) The disqualified former 
officer or employee files an affidavit stat¬ 
ing that he will not participate in the 
matter in any manner, and that he will 
not discuss it with any person involved 
in the matter; and <3) Upon the basis of 
such affidavits, the Secretary determines 
that the appearance or participation by 
the partner or associate would not in¬ 
volve any actual conflict of interest or 
impropriety thereof. 

§ 1720.125 Standard* of prarticr. 

<a) Attorneys shall conform to the 
standards of professional and ethical 
conduct required by practitioners ia the 
courts of the United States and by the 
bars of which the attorneys are members. 

< b> The privilege of appearing or prac¬ 
ticing may be denied, temporarily or per¬ 
manently. to any person who is found 
after notice and opportunity for hearing 
w hich at his request or in the discretion 
of the Secretary may be private, and for 
presentation of oral argument in the 
matter (1) Not to possess the requisite 
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qualifications to represent others, or <2) 
To be lacking In character or integrity or 
<3) To have engaged in unethical or im¬ 
proper professional conduct. 

<c> Contemptuous conduct at any 
hearing shall be grounds for summary 
exclusion from said hearing for the dura¬ 
tion of the hearing. 

§ 1720.430 Form and filing rr-quirc- 
mentiw 

(a) Filing. Except as otherwise per¬ 
mitted. an original and three copies of 
all documents shall be filed with the 
Docket Clerk for Administrative Pro¬ 
ceedings. Room 10278. Department of 
Housing and Urban Development. Wash¬ 
ington, D C. 20410. on official work days 
between the hours of 8:45 a.m. and 5:15 
pm. 

(b) Title. Documents shall show 
clearly the title of the action, the docket 
number, and the OILSR file number in 
connection with which they are filed. 

<c) Form. Except as otherwise per¬ 
mitted. all documents shall be printed, 
typewritten, or otherwise processed in 
clear legible form and on good unglazed 
paper. 

§ 1720.435 Time computation. 

Computation of any period of time 
prescribed or allowed by the rules and 
regulations in this part, or by order of 
the Secretary or his designee or of an ad¬ 
ministrative law judge, shall begin with 
the first business day following that on 
which the act. event, development or de¬ 
fault initiating such period of time shall 
have occurred. When the last day of the 
period so computed is a Saturday. Sun¬ 
day. or national holiday, or other day on 
which the Department of Housing and 
Urban Development is closed, the period 
shall run until the end of the next follow¬ 
ing business day. Except when any pre¬ 
scribed or allowed period of time is 7 
days or less, each of the Saturdays. Sun¬ 
days. and national holidays shall be in¬ 
cluded in the computation of the pre¬ 
scribed or allowed period. 

§ 1720.440 Service. 

Notices, orders, processes, determina¬ 
tions and other documents required or 
permitted under these rules may be 
served as follows: 

(a) Upon the Secretary. By personal 
delivery at the office, or by registered or 


certified mail addressed to the office of 
any of the following officials in the Of¬ 
fice of Interstate Land Sales Registra¬ 
tion: Administrator: Associate Admin¬ 
istrator; Director. Office of Interstate 
Land Sales Registration: Provided, how¬ 
ever, That during the pendency of a pro¬ 
ceeding before the Secretary all plead¬ 
ings, motions, notices or other docu¬ 
ments shall be served In accordance with 
the terms of I 1720.430. 

<b> Upon any other person. By deliv¬ 
ery of a copy of the documents to the 
person to be served wherever he may be 
found, or by leaving such copy at his 
office or place of business with a person 
apparently In charge thereof, or. if there 
is no one in charge or if the office is 
closed or if he has no office, by leaving a 
copy at his residence with some person 
of suitable age and discretion then re¬ 
siding therein, or by sending a copy by 
registered or certified mail, return receipt 
requested, addressed to the person at his 
last known residence, or at his or its last 
known principal office or place of busi¬ 
ness If the address of the residence, 
principal office, or place of business is 
unknown and cannot with due diligence 
be ascertained, sendee may be made by 
mail to any office at which the person 
to be sened is knowm to be employed or 
by publication in the Federal Register. 

<c> Service on corporations . partner¬ 
ships, associations, other entities. Service 
may be made upon any corporation, part¬ 
nership. business association or other 
entity by serving any officer, director, 
partner, trustee, agent for sendee or 
managing agent thereof. A managing 
agent, within the meaning of this sub¬ 
section. is an agent having the principal 
managerial responsibility in connection 
with the regular operation of a distinct 
office or activity of the enterprise. 

<d> Service through attorney. When a 
person other than the Secretary and his 
staff shall have appeared of record in a 
proceeding, generally or specially, by at¬ 
torney, all subsequent services of notices, 
orders, processes, and other documents 
in connection with such proceeding may 
be made upon such person by serving the 
attorney, except that subpoenas and 
other orders by which such person may 
be brought in contempt shall be served 
upon him by one of the methods de¬ 
scribed in paragraphs <b) and (c) of this 
section In any case, a copy of any doc¬ 
ument served on a client shall be sent 


to any attorney who has entered an ap¬ 
pearance for that client. In such situa¬ 
tions. It shall be sufficient proof of serv¬ 
ice to show that cither the client or the 
attorney has received a copy of the doc¬ 
ument. 

<e> Proof of service. Proof of sendee 
shall not be required unless the fact of 
sendee is seasonably put in issue by ap¬ 
propriate motion or objection on the part 
of the person allegedly served or other 
party. In such cases, sendee may be 
established by wTltten admission signed 
by or on behalf of the person to be served, 
or may be established prima facie by 
affidavit or certificate of sendee or mail¬ 
ing, as appropriate. When sendee is by 
registered or certified mall, it is complete 
upon delivery of the document by the 
post office 

Subpart F—Appeals Officer 

§ 1720,500 l imi t mil* of tin* appeal* 
officer* 

There is hereby established within the 
Department of Housing and Urban De¬ 
velopment an appeals officer appointed 
by the Secretary. The functions, powers, 
and responsibilities delegated to the ap¬ 
peals officer designated as the authorized 
representative of the Secretary shall be 
to hear, consider and determine fully and 
finally appeals from decisions made pur¬ 
suant to the rules in this part by the ad¬ 
ministrative law r judge and to conduct 
hearings pursuant to 15 US.C. 1715. 

§ 1720.510 Appointment of thr appeal* 
officer. 

The appeals officer shall be the Assist¬ 
ant Secretary for Consumer Affairs and 
Regulatory Functions. The appeals offi¬ 
cer shall be available at all times for the 
hearings of each appeal. Records of pro¬ 
ceedings before the appeals officer shall 
be kept by the Docket Clerk for Admin¬ 
istrative Proceedings 

§ 1720.520 DorUionn of appeal* oflierr. 

A decision of the appeals officer shall 
be considered the final action on behalf 
of the Secretary on matters properly be¬ 
fore such officer pursuant to the rules in 
this part. 

Issued: January 17. 1977. 

Constance B. Newman, 
Assistant Secretary for Consumer 
Affairs and Regulatory Functions. 

(PR Doe.77 2006 Filed 1 28-77:9:30 *m| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing— 
Federal Housing Commissioner 

[24 CFR Part 881] 

(Docket No. R-77-387J 

SECTION 8 HOUSING ASSISTANCE PAY¬ 
MENTS PROGRAM SUBSTANTIAL RE¬ 
HABILITATION 

Special Procedures for Neighborhood 
Renewal Strategy Areas 

The Department proposes to amend 
Title 24 by adding to Part 881 a new Sub¬ 
part C, “Special Procedures for Neigh¬ 
borhood Renewal Strategy Areas.*' 

On April 26.1976. the Department pub¬ 
lished In the Federal Register <41 FR 
17488 > for interim effect amended regu¬ 
lations for the Section 8 Housing Assist¬ 
ance Payments Program—Substantia] 
Rehabilitation 24 CFR Part 881. Subparta 
A and B. under Section 8 of the United 
States Housing Act of 1937. The preamble 
to the April 26. 1976 publication set forth 
the general outline for a new Subpart C 
and Invited comments on it. Based on 
these and other comments, the Depart¬ 
ment has developed a new Subpart C now- 
being published for comment, as de¬ 
scribed below: 

1. A unit of general local government 
participating in the Community Devel¬ 
opment Block Ctrant <CDBO> program 
may request authorisation from HUD to 
use the Special Procedures set forth in 
Subpart C for a single, identified area 
which is designated in the CDBG appli¬ 
cation to receive concentrated phvslcal 
development activities, public improve¬ 
ments. and public services. 

2. HUD reviews the request to deter¬ 
mine whether the proposed area is ac¬ 
ceptable under the sJte and neighborhood 
standards, contains sufficient units suit¬ 
able for rehabilitation and whether the 
proposed concentrated activities, to¬ 
gether with the requested amount of Sec¬ 
tion 8 Substantial Rehabilitation con¬ 
tract authority, are likely to result In the 
restoration and revitalization of the area. 
If the request is approved, the notifica¬ 
tion will include a statement of the 
amount of Section 8 contract authority 
set aside for projects developed under 
Subpart C procedures and will invite the 
unit of local government to submit Pro¬ 
posals for projects in the area. 

3. After HUD approves the request, 
the local government assists Owners in 
the preparation of Proposals. The con¬ 
tents of the Proposal are set forth in 
* 881.304(e). When submitted to HUD by 
the local governing body, the proposal 
must be accompanied by certain certifi¬ 
cations from the local governing body 
concerning special requirements for 
compliance with the Housing Assistance 
Plan, Owner’s control of the property, 
reuse in the event of demolition, zoning 
and similar requirements. A-95 review, 
and reasonableness of rents. 

4. HUD evaluates Proposals submitted 
under Subpart C on the basis of the fac¬ 
tors set forth in 5 881 303 which include 
completeness of the Proposal and cer¬ 
tifications. reasonableness of rents where 
FHA Insurance is proposed or where 


rents proposed are above the published 
fair market rents, previous participation 
of the Owner and other key program 
participants, compliance with environ¬ 
mental clearance requirements, proposed 
management plan, the term of the Con¬ 
tract. location within the approved area, 
form of lease, and Affirmative Fair Hous¬ 
ing Marketing Plan among other factors. 
HUD may request clarification of indi¬ 
vidual items, additional information, or 
modifications of the Proposal. The local 
governing body and the Owner are noti¬ 
fied of HUD's determination. Subsequent 
processing is in accordance with Subpart 
B. starting with 1881.211. Owner’s Ac¬ 
ceptance of Notification and Submission 
of Architect’s Certification. 

Interested persons are invited to par¬ 
ticipate In the proposed rulemaking by 
submitting such written statements or 
comments as they may desire. All com¬ 
ments received on or before March 2. 
1977, will be considered before adopting 
a final rule in this matter. Communica¬ 
tions should refer to docket number and 
date and should be filed with the Rules 
Docket Clerk. Office of the Secretary’, 
Room 10141, Department of Housing and 
Urban Development. 451 Seventh Street, 

S.W.. Washington. DC. 20410. Copies of 
comments submitted will be available 
during business hours, both before and 
after the specified closing date, at the 
above address. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of the 
Finding of Inapplicability is available for 
public inspection during regular business 
hours at the Office of the Rules Docket 
Clerk, at the above address. It is there¬ 
fore proposed that 24 CFR Part 881, be 
amended by adding a new Subpart C as 
follows: 

Subpart C — Special Procedure* for Neighborhood 
Renewal Strategy Areaa 

Sec. 

881 301 Applicability and scope. 

881.303 Request for approval of special pro¬ 
cedures for neighborhood renewal 
strategy areas 

881.303 HUD review of requests for ap¬ 

proval of special procedures 

881.304 Submission of proposals for projects 

wi thin approved strategy areas. 
881305 HUD evaluation and approval of 
proposals. 

881 306 Proposals indicating HUD-PHA 
mortgage Insurance. 

881.307 Subsequent processing. 

881.308 Use of residual contract authority. 

AuTHoarrv Sec. 7(d), Department of HUD 
Act (42 U.S.C. 3535(d)): Sec. 5 US. Housing 
Act of 1937 (42 U.S.C. 1437c(b)); Sec. 8. US. 
Housing Act of 1937 US.C 1437D. 

Subpart C — Soecial Procedures for 
Neighborhood Renewal Strategy Areas 

S 881.301 Applicability and scope. 

The policies and procedures contained 
in this subpart are applicable to the sub¬ 
mission and review of Proposals fqr Sec¬ 
tion 8 Substantial Rehabilitation projects 
In Neighborhood Renewal Strategy Areas 
within the jurisdiction of units of general 
local government participating in the 
Community Development Block Grant 
<CDBG> program pursuant to 24 CFR 
Pan 570. 
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§ 881.302 Rcquc*t* for upproval of 
special procedure* for nriglilmrhood 
renewal Mralcgy area*. 

(a) A unit of general local government 
participati ng in the CDBO program may 
submit to HUD & request for authoriza¬ 
tion to use the Special Procedures of this 
Subpart C for a single, identified Neigh¬ 
borhood Renewal Strategy Area which is 
designed in the local government’s CDBO 
application to receive concentrated phys¬ 
ical development activities, public Im¬ 
provements, and public services. 

(b) Such a request may be submitted 
at any time provided that the CDBO ap¬ 
plication meeting the requirements of 
paragraph <a> of this section has been 
approved or is under review by HUD. 

<C> The request shall include: 

<1> An identification of the area pro¬ 
posed for Special Procedures, and & de¬ 
scription of its demographic and physical 
characteristics in sufficient detail to al¬ 
low HUD to make the determinations re¬ 
quired bv f 881 303: 

<2> The basis for the local govern¬ 
ment’s selection of the area proposed in¬ 
cluding information showing compliance 
with the site and neighborhood stand¬ 
ards in 5 881.112 and the environmental 
requirements in 1 881.114 <b> and (c>. in¬ 
cluding a showing of how and to what ex¬ 
tent the proposed concentrated activities 
will remedy existing deficiencies: 

(3) The number of units and the 
amount of Section 8 contract authority 
requested to be set aside for the area and 
a description of any local. State. Federal 
or private programs or other support 
available to the area which is not de¬ 
tailed in the CDBO application: 

(4) A statement relating the needs of 
the proposed area to the available sup¬ 
port and indicating how these resources 
can be combined to produce a restored 
and revitalized neighborhood within a 
designated three to five year period; and 

<5) A description of the administrative 
structure within the local government 
which will be responsible for Implement¬ 
ing the Special Procedures and of the ex¬ 
perience and qualifications of the desig¬ 
nated staff. 

§881.303 HIT) revirw of reqttntU for 
approval of •penial procedure*. 

la) Each request for use of the Special 
Procedures shall be reviewed by the field 
office to determine whether the proposed 
area contains a sufficient number of 
units suitable for rehabilitation to fully 
utilize the Section 8 contract authority 
requested pursuant to 1 881.302'c><3) 
and whether the proposed concentrated 
activities. Including Section 8. are likely 
to result in the goal of a restored and 
revitalized neighborhood. 

lb) The proposed area shall be re¬ 
viewed to determine whether it complies 
with the site and neighborhood standards 
outined in 1881.112. In assessing com¬ 
pliance with 1881.112 (a), <d> and if). 
HUD will consider the extent to which 
the proposed concentrated activities 
would remedy existing deficiencies. 

cc> A preliminary review shall be un¬ 
dertaken to determine whether the area 
contains any major obstacles to meeting 
the environmental requirements of 
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5 881 114 (b). <c) and (e). This review 
shall not preclude the environmental re¬ 
view required by fi 881.305(a) (11) for 
each Proposal subsequently submitted. 

(d) HUD review shall Include con¬ 
sideration of the following elements: 

(1 > The present condition of the neigh¬ 
borhood and whether a suitable living 
environment will result after implement¬ 
ation of the proposed concentrated ac¬ 
tivities; 

(2) The extent to which the proposed 
concentrated activities will resolve or 
ameliorate the physical problems in the 
area: 

(3) The extent to which structures in 
the area appear suitable for rehabilita¬ 
tion under Section 8 and any other avail¬ 
able programs, and the extent to which 
structures having a detrimental effect on 
the neighborhood would remain after 
completion of the concentrated activi¬ 
ties: 

(4> The extent to which orivate com¬ 
mitment. if any. is evidenced through the 
provision of programs providing private 
financing in the area, local agreements 
for special wage rates for rehabilitation, 
and/or through other supporting activi¬ 
ties: 

(5) The experience and qualifications 
of the local staff designated for imnle- 
mentation of the Sneclal Procedures for 
Section 8 Substantial Rehabilitation. 

<e) If, during review of the request. 
HUD finds that additional information 
is necessary, it may request such addi¬ 
tional information and/or meet with 
representatives of the local government 
to resolve outstanding questions concern¬ 
ing the request. 

(f> Upon completion of the review. 
HUD will notify the local government of 
its determination. If the request is re¬ 
jected, the notification shall indicate the 
reasons for the rejetcion If the request 
is approved, the notification shall: 

< 1 > Include a statement of the amount 
of Section 8 contract authority which will 
be set aside from the allocation for the 
Jurisdiction, for the use of Special 
Procedures: 

(2) Indicate the boundaries of the ap¬ 
proved area; 

<3> Request the unit of local govern¬ 
ment to obtain and submit to HUD. in 
accordance with 9 881.304. Proposals for 
projects to be located in that area; and 

(4) Indicate that proposals must be 
prepared and submitted to HUD within 

6 months of the date of the notification. 
§881.304 Subrm** ion of proposal* for 

project* within approved itratrjsy 
area*. 

<a) After written notification of HUD 
approval of the use of Special Procedures 
has been received by the unit of general 
local government, the local government 
shall < through negotiation, advertise¬ 
ment or other means). Invite Owners to 
prepare and submit one or more Pro¬ 
posals for Substantial Rehabilitation to 
the local government for transmittal to 
HUD. 

<b> The local government shall assist 
Owners in the preparation of Proposals 
and conduct o comprehensive review of 
all Proposals in order to make the cer¬ 
tifications required by 5 881.304(f) and 
to assure that approvable Proposals are 
transmitted to HUD. 


<c> The local government shall assure 
that the Proposals transmitted to HUD 
do not collectively request contract 
authority in excess of that indicated as 
available in the notification pursuant to 
9 881.303(f). 

id) The local government shall assure 
that Proposals are prepared and trans¬ 
mitted to HUD within 6 months of the 
date of the approval notification pur¬ 
suant to 9 881.303(f). If approvable Pro¬ 
posals sufficient to utilize the set aside 
have not been submitted at the end of 
the 6 month period, or any extension 
thereto. HUD shall follow the procedures 
of 9 881.308. 

<e) The Proposal transmitted to HUD 
shall include or Indicate the following: 

(1) The addressees) of the property 
proposed to be rehabilitated. 

<2> The identity of the Owner, reha- 
bllitator (if known), and architect (if ap¬ 
plicable and identity is known); the 
qualifications and experience of each; the 
names of officials and principal members, 
shareholders and investors, and other 
parties having substantial interest, and 
the prior participation of each in HUD 
programs, using the prescribed form. 

(3) A description of the property, as is. 
including number and type of structures, 
number of stories, structural system, ex¬ 
terior finish, heating-air conditioning 
gvstem, number of units by size (number 
of bedrooms), living area and composi¬ 
tion for each size of unit, special ameni¬ 
ties or features, if any. and exterior and 
interior photos; and sketches of the in¬ 
terior showing dimensions. If appropri¬ 
ate. typicals may be provided. 

(4) A description of the proposed re¬ 
habilitation covering each basic element 
(e.g., roof, exterior walls, porches and 
steps; interior walls, ceilings and floors; 
kitchen and bathroom facilities und 
equipment; plumbing, heating and elec¬ 
trical equipment: landscaping; etc.) in¬ 
dicating the nature of the work to be 
done on each element. If alteration, ren¬ 
ovation or remodeling is indicated, a de¬ 
scription of such work and sketches 
showing layout after completion of re¬ 
habilitation. If appropriate, typicals may 
be provided. 

(5) The number of units by unit size 
(number of bedrooms) and the type of 
occupancy (elderly or handicapped or 
other) proposed for the property after 
the completion of rehabilitation. 

(6» A description of the existing utility 
combination, whether or not a change to 
a different combination Is proposed, and 
if so. a description of the new utility 
combination. 

(7) A statement as to whether or not 
the services of a registered architect will 
be utilized for preparation of final work¬ 
ing drawings and specifications. 

(8) The Contract Rent per unit, by 
size and structure type. 

(9) The equipment to be included in 
the Contract Rent. 

1 10) The utilities and services to be 
Included in the Contract Rent and those 
utilities and services not so included 
For each utility and service not included 
in the Contract Rent, an estimate of the 
average monthly cost (for the first year 
of occupancy) to the occupants by unit 
size and structure type. 


ill) The proposed term of the Con¬ 
tract (including renewals) and Justifi¬ 
cation for such term in accordance with 
9 881.109. 

(12) Whether the proposed project 
will displace site occupants. If so. the 
Proposal shall state the number of fami¬ 
lies. individuals, and business concerns 
to be displaced (Identified by race or mi¬ 
nority group status, and whether they 
are owners or renters), and shall dem¬ 
onstrate that relocation is feasible. In 
the case of a project owned by a PHA. 
provide a statement that the PHA 
undertakes liability for <i> The provision 
of relocation payments and assistance as 
prescribed in sections 202. 203 and 204 
of the Uniform Relocation Assistance 
and Real Property Asquisltion Policies 
Act of 1970. (ii) The provision of relo¬ 
cation assistance programs offering the 
services described in section 205 of said 
Act; (lii) Assuring that within a reason¬ 
able period of time prior to displace¬ 
ment. Decent, Safe, and Sanitary re¬ 
placement dwellings will be available to 
displaced persons; and <iv) Full funding 
of the required relocation payments and 
assistance unless other commitments, 
satisfactory to HUD. have been made 
for the funding of such payments and 
assistance. In the latter case, the PHA 
shall specify such other commitments. 
(In the case of a privately owned proj¬ 
ect, the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970 is inapplicable). 

(13) Submission of evidence of man¬ 
agement capability and a proposed man¬ 
agement plan and a certificate by the 
Owner and the managing agent. If any. 
in a format accptable to HUD: or. if 
the Proposal is for less than 15 units, 
evidence of capability of providing the 
necessary management and maintenance 
services. If the Owner proposes to con¬ 
tract with another entity, Including a 
PHA, for management and/or mainte¬ 
nance services for the project, a copy of 
the proposed contract(s) shall be in¬ 
cluded. 

(14) A signed certification of the 
Owner's Intention to comply with Title 
VI of the Civil Rights Act of 1964. Title 
Vm of the Civil Rights Act of 1968. Ex¬ 
ecutive Order 11063. Executive Order 
11246. and Section 3 of the Housing and 
Urban Development Act of 1968 and that 
Owner will take affirmative action to 
provide the opportunity to apply for 
units in the proposed project to persons 
expected to reside in the community as a 
result of current or planned employ¬ 
ment, as Indicated in the L<*al Housing 
Assistance Plan. 

(15) Submission of an Affirmative 
Fair Housing Marketing Plan if the 
Proposal is for five (5) or more units 
together with a statement of the affirma¬ 
tive actions the Owner intends to take to 
provide the opportunity to apply for 
units in the proposed project to persons 
expected to reside In the community as a 
result of current or planned employment 
as indicated in the Local Housing As¬ 
sistance Plan. Examples of such efforts 
include: Participation in regional or 
semi-regional application pools; estab¬ 
lishment of a referral system with PHAs 
and other Section 8 Owner/managers in 
surrounding jurtsdictlohs; contacts with 
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and provision of information about the 
project to local Industries and their em¬ 
ployees. 

(16) Submission of the form of Lease 
the Owner proposes to use. which shall 
be in accordance with § 881.219. 

(17) The anticipated time required for 
completion of the project after the 
Agreement is signed (If the project is to 
be completed in stages, identification of 
the units comprising each stage and the 
estimated dates for commencement and 
completion of each stage). 

(18) The proposed method <e.g.. con¬ 
ventional mortgage, FHA insured mor- 
gage. bonds) and terms (eg., Interest 
rates, discounts, amortization period) of 
financing together with evidence of re¬ 
view and interest by a lender or bond 
underwriter or counsel or similar evi¬ 
dence that financing would likely be 
available should the Proposal be selected. 
(Such evidence of financing is not re¬ 
quired if the Owner proposes to utilize 
FHA mortgage Insurance <see f 881.306) 
or the FmHA Section 515 Rural Hous¬ 
ing Program; in such cases, either the 
prescribed FHA form shall be completed 
and submitted with the Proposal, or evi¬ 
dence that a preapplication has been 
submitted to the FmHA shall be sub¬ 
mitted with the Proposal). A statement 
shall be included in all Proposals as, to 
whether the Owner intends to pledge or 
offer the Agreement and/or Contract as 
security for any loan or obligation (see 
* 881.115(b)). 

(f) Each Proposal shall be accom¬ 
panied by the following information 
from the local government: 

(1) A certification by the chief execu¬ 
tive officer of the local government that 
the Proposal is consistent with require¬ 
ments or restrictions of the Local Hous¬ 
ing Assistance Plan and the neighbor¬ 
hood renewal strategy proposed bv the 
local government pursuant to 3 881.302. 

(2) A certification that the owner has 
title to property, on option on the prop¬ 
erty or other legal commitment for the 
property. 

(3> If demolition is proposed for any 
structures on the site of the property, a 
certification that the proposed reuse Is 
acceptable and will promote the restora¬ 
tion and revitalization of the neighbor¬ 
hood. 

(4) A certification that the proposed 
rehabilitation is permissible under ap¬ 
plicable zoning, building, housing and 
other local codes, ordinances or regu¬ 
lations. 

(5) A certification that the Proposal 
has been submitted to the appropriate 
A-95 clearinghouse for review and a 
copy of the letter transmitting the Pro¬ 
posal to the A-95 clearinghouse. 

(6) Where the proposed Contract 
Rents are less than or equal to the Fair 
Market Rent, a certification that the 
rents are reasonable. 

8 881*305 III D evaluation and approval 
of proponed*. 

(a) Evaluation of Proposals . HUD's 
evaluation of Proposals using the Spe¬ 
cial Procedures under the Subpart C 
shall be limited to determining whether: 

(1) The Proposal and the certifica¬ 
tions submitted by the local government 


contain all the elements required by 
3 881.304 <e> and (f). 

(2) The proposed Contract Rent plus 
any Allowances for Utilities and Other 
Services do not exceed the Fair Market 
Rents limitation pursuant to 5 881.- 
108(a). 

(3) Where the proposed Contract 
Rents plus any Allowances exceed the 
Fair Market Rents or if the project is 
expected to be financed with a HUD 
insured loan, the rents are reasonable 
pursuant to 1881.108(b). Where the 
Proposed Contract Rents plus any Al¬ 
lowances arc 10 percent or more below 
Fair Market Rents or 10 percent or more 
below 75 percent thereof where the es¬ 
timated cost of the rehabilitation is less 
than 25 percent of the estimated value 
of the property after rehabilitation, the 
field office shall accept the certification 
of the local government that the rents 
ore reasonable. Where the Contract Rent 
plus any Allowances are less than 10 
percent below the Fair Market Rents or 
less than 10 percent below 75 percent 
thereof, as appropriate, the field office 
may, in its discretion, accept the certifi¬ 
cation of the local governing body or 
make an independent determination of 
the reasonableness of the proposed rents. 

(4) The proposed term of the Contract 
(including renewals) is acceptable in ac¬ 
cordance with $ 881.109. 

(5) The property proposed for sub¬ 
stantial rehabilitation is within the area 
approved for Special Procedures. 

(6> The form of lease will meet the re¬ 
quirements of $ 881.219. 

(7) The previous experience of the 
Owner and other key participants in de¬ 
velopment and management Is accept¬ 
able. 

(8) The management capability of the 
Owner and the proposed management 
plan are acceptable. 

(9) The Affirmative Fair Housing Mar¬ 
keting Plan is acceptable. 

(10) The provisions for relocation are 
Acceptable 

(11) The site meets the environmental 
requirements of $881.14 <b). (c). and 

<e>. 

(12) The rehabilitation plan and de¬ 
sign are acceptable. 

(b) Clarification or Modifications. 
HUD may request clarification of Individ* 
ual items, additional Information or 
modifications of the Proposal Including 
substitution of alternate properties. 

(c) HUD Determination. HUD shall 
notify the local governing body and the 
Owner that the Proposal is: 

(1) Approved The notification shall 
contain the Information required by 
§ 881.208(h). 

(2) Approvable only if specified de¬ 
ficiencies are corrected including, where 
necessary, the substituti on o f alternative 
property (ies), and that HUD will approve 
the Proposal if it receives within a speci¬ 
fied time evidence of such necessary cor¬ 
rections. The notification shall contain 
the information required by $ 881.208 
<h). 

(3) Not approved with an indication 
of the reasons for disapproval. 

(4) Notification. The appropriate A-95 
Clearinghouse shall be notified by HUD 
of its final action. 
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§ 881.306 Proposal* indicating Ht’D- 
FI!A mortgage insurance. 

Because of the differences in the defi¬ 
nition of Substantial rehabilitation", a 
proposed project which qualifies as a 
Substantial Rehabilitation project under 
this part may fail to qualify as a sub¬ 
stantial rehabilitation project under FHA 
mortgage insurance programs. The pro¬ 
visions of $ 881 207 shall apply except 
that: 

<a> Reference to a Preliminary Pro¬ 
posal shall mean a Proposal under this 
subpart; 

(b) Reference to Preliminary Evalua¬ 
tion of Proposals shall mean evaluation 
of Proposals in accordance with this 
Subpart; 

(c) The cross reference to $881,208 
in Section 207(b) (2) shall be considered 
as referring to S 881.305; and 

(d) In lieu of $ 881.207(b) (3) the fol¬ 
lowing shall be applicable: 

Where an Owner does not indicate in 
his Proposal that he Intends to utilize 
HUD-FHA mortgage insurance and ap¬ 
plies for HUD-FHA mortgage Insurance 
after selection by HUD of the Proposal 
under this part, he risks (1 ) H aving 
his proposal rejected for HUD-FHA 
mortgage Insurance and (2) Hating 
lower rents approved under the mort¬ 
gage insurance program than the rents 
set forth in the Proposal approved under 
this subpart. 

§ 881.307 Subsequent processing. 

The Proposal shall be deemed to be a 
Final Proposal within the meaning of 
SS 881.211 et seq. All further actions with 
regard to Proposals approved pursuant 
to these Special Procedures shall be in 
accordance with Subpart B of these reg¬ 
ulations starting with $ 881.211. 

§ 881.308 Um of retidual contract au¬ 
thority. 

If Proposals sufficient to utilize the 
contract authority set aside for use of 
the Special Procedures have not been 
submitted by the end of the 6 month 
period, or any extensions thereto, or if 
an approved Proposal falls to result in 
an Agreement, the field office may: 

(a) Authorize the local government to 
submit other Proposals for projects with¬ 
in the approved strategy area to utilize 
the remaining contract authority; or 

(b) Issue a NOFA for the allocation 
area pursuant to $ 881.203 to utilize the 
remaining contract authority; or 

(c) If a NOFA has already been pub¬ 
lished for that allocation area, process 
Proposals submitted in response thereto, 
but not selected. Including those to which 
the deadline does not apply (see $ 881.203 

(c)(5)); or 

(d) Reallocate the unused contract au¬ 
thority to another allocation area. 

Norr—It in hereby certified that the eco¬ 
nomic and Inflationary Impact* of thl* reg¬ 
ulation have been carefully evaluated In 
accordance with OMB Circular A-107. 

Issued at Washington, D.C., January 
16. 1977. 

John T. Howlty, 
Acting Assistant Secretary for 
Housing-Federal Housing 
Commissioner. 

|FR Doc.77-2016 Filed 1-28-77:8:45 am] 

31, 1977 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing— 
Federal Housing Commissioner 

[ 24 CFR Part 885 ] 

(Docket No. R-77-332J 

LOW INCOME HOUSING 

Loans for Housing for the Elderly or 
Handicapped 

The Department of Housing and Ur¬ 
ban Development <HUD) published on 
Febuary 25. 1976. at 41 FR 8314 a final 
rule amending Title 24, Part 885, to pro¬ 
vide a program of both construction and 
long term financing for projects for the 
elderly or handicapped pursuant to sec¬ 
tion 202 of the Housing Act of 1959, as 
amended <12 USC 1701q>. Subsequent to 
publication of this final rule, the Hous¬ 
ing Authorization Act of 1976, Pub. L. 
94-375, was enacted, August 3, 1976, 
making certain changes in the provisions 
of section 202. pursuant to which the De¬ 
partment published a final rule amend¬ 
ing F*art 885 on January 28, 1977 (PR 
Doc. 77-2451. Part m. January 28.1977). 

This proposed rule decentralizes the 
responsibility for granting section 202 
loan fund authority to HUD field offices, 
partially consolidates section 202 and 
section 8 application and review proce¬ 
dures. and revises the criteria to be used 
in selecting among eligible Borrowers. 

In the past. HUD Headquarters and 
other personnel have determined the eli- 
gilibility and acceptability of nonprofit 
sponsors and approved or disapproved 
Requests for Section 202 Fund Reserva¬ 
tions. Only after a nonprofit sponsor 
received a fund reservation was a site 
selected and the Section 8 Preliminary 
Proposal and. subsequently, the Section 
8 Pinal Proposal, prepared and submitted 
to the appropriate field office for review. 
This division of responsibility and se¬ 
quence of events has produced many 
anomalies and inefficiencies, the mast 
serious of which is that a number of 
nonprofit Borrowers with Section 202 
fund reservations have not yet submitted 
Section 8 Preliminary Proposals. Conse¬ 
quently. necessary Section 8 housing as¬ 
sistance funds have not been committed, 
and the intended beneficiaries still face 
long delays In obtaining occupancy of 
the projects to be financed under the 
Section 202 program. 

This proposed rule will expedite prog¬ 
ress from approval of a Request for Sec¬ 
tion 202 Fund Resorvation/8ectlon 8 
Preliminary Proposal (hereinafter re¬ 
ferred to as Request ) to the submission 
of Section 8 Final Proposals, initiation 
and completion of construction, and oc¬ 
cupancy by elderly or handicapped per¬ 
sons. In addition, to alleviate concern 
that selection criteria for the existing 
Section 202 program unduly restrict par¬ 
ticipation by less experienced or minor¬ 
ity sponsors, it makes some changes in 
the selection criteria 

The Assistant Secretary for Housing 
already has assigned Section 202 loan 
fund au thorit y for Fiscal Year 1977 to 
the ten HUD Regional Offices in con¬ 
formance with the provisions of section 
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213(d) of the Housing and Community 
Development Act of 1974 a & provided at 
Title 24. Part 891. Subpart D. In turn, 
the Regional Offices will subassign their 
loan fund authority to their field offices 
using the same procedure. The field of¬ 
fices will prepare advertisement<s> in¬ 
viting the submission of proposals and 
Indicating the amount of assistance 
available The field offices will assemble 
and distribute Developer’s Packets and 
hold workshops for potential Sponsors 
and Borrowers to ofTer them information 
and assistance. 

Each Borrower entity will submit evi¬ 
dence that it has been formed, that it 
qualifies as a nonprofit organization, and 
that it lias the capacity under the re¬ 
vised selection criteria to construct and 
operate housing and related facilities for 
the elderly or handicapped. It also will 
submit a Request and. concurrently, may 
submit an application for assistance un¬ 
der section 106(b) for seed money ex¬ 
penses. 

The field offices w’ill review the mate¬ 
rials submitted for completeness and re¬ 
sponsiveness to the invitation; they will 
assess the eligibility and capability of 
the Borrower, review and decide upon 
the Request. Among the factors to be 
considered in evaluating Requests is 
whether the proposed project is feasible 
based on an economic mix whereby not 
less than 20 percent nor more than 80 
percent of the dwelling units would need 
Section 8 assistance. This does not mean 
that projects requiring Section 8 assist¬ 
ance for 100 percent of the dwelling 
units could not be funded However, when 
several approv&ble applications have 
equivalent ratings, and some of these 
applications are for projects In which the 
Borrowers propose to cover at least 20 
percent but not more than 80 percent 
of the dwelling units with Section 8 
assistance, and the field office determines 
that these projects are feasible based 
on the proposed Section 8 coverage, the 
field office shall give preference for fund¬ 
ing to these projects over the ones re¬ 
quiring Section 8 coverage for more than 
80 percent of the dwelling units. Field 
offices will grant successful Borrowers 
reservations of Section 202 loan fund 
authority and necessary Section 8 hous¬ 
ing assistance funds Generally. Bor¬ 
rowers then will have 12 months within 
which to submit an acceptable Section 
8 Final Proposal and initiate construc¬ 
tion. 

These changes arc discussed in more 
detail below. 

A. Each fiscal year, the Assistant Sec¬ 
retary for Housing will allocate Section 
202 loan fund authority to the Regional 
Offices in conformance with section 213 
*d) of the Housing and Community De¬ 
velopment Act of 1974 as provided at 
Title 24. Part 891, Subpart D; and 
I 885.200 of this Part as revised. 

B The Regional Offices will suballo¬ 
cate Section 202 loan fund authority to 
the field offices in conformance with the 
above regulations. Those field offices re¬ 
sponsible for processing 8eciion 8 appli¬ 
cations will be eligible to approve Section 
202 loan fund requests under this pro¬ 
vision. Regional Offices will suballocate 


Section 202 loan fund authority among 
eligible field offices on a fair share 
formula basis in accordance with section 
213(d) and the breakdown by field office 
given the Regional offices by the Assist¬ 
ant Secretary for Housing. 

C. Field offices will determine the 
number of units expected to be assisted 
and will issue Invitations for Requests. 
In determining the estimated number of 
units to be assisted, the field office will 
take into consideration Local Housing 
Assistance Plans and Areawide or State 
Housing Allocation Plans. For each Al¬ 
location Area established for the purpose 
of allocating Section 8 funds. It will de¬ 
termine the estimated number of units 
to be made available for new construc¬ 
tion and for substantial rehabilitation 
for the elderly or handicapped under 
Section 202. In cases where field offices 
have insufficient 8ection 202 loan fund 
authority to fund one or more projects in 
each Allocation Area, the office may com¬ 
bine Allocation Areas. However, non¬ 
metropolitan areas may not be combined 
with metropolitan areas. It will prepare 
a publication schedule, and. In accord¬ 
ance with Its schedule, it will publish 
invitations for Requests for its Alloca¬ 
tion Areas or combinations thereof in a 
new'spaper(s) of general circulation and 
in the minority media. The invitation 
will state the Allocation Area<s) In 
which the housing Is to be constructed 
or substantially rehabilitated, the 
amount of 8ection 202 loan fund author¬ 
ity and Section 8 contract authority 
available, and the expected allocation of 
units between metropolitan and non¬ 
metropolitan areas. It also will establish 
the time period within which the field 
office will accept Requests and will ad¬ 
vise how* the proper forms for the sub¬ 
mission of such Requests may be ob¬ 
tained. The Invitation also will provide 
information about a workshop for po¬ 
tential Borrowers to be held by the field 
office. 

D. The field office will prepare and 
distribute the appropriate application 
forms, including the Developer’s Packets, 
to those requesting such materials. Dur¬ 
ing the workshop for potential Borrow¬ 
ers. the regulations und instructions 
governing the Section 202 program and 
the Section 106<b) program (which pro¬ 
vides seed money loans to eligible non¬ 
profit Borrowers) will be explained. Ap¬ 
plication forms and Developer’s Packets 
also will be distributed and application 
procedures discussed at such workshops. 

E- Tile Borrower. In cooperation with 
the Sponsor, will submit the informa¬ 
tion required In support of a Request, 
Because it is the Borrower that will re¬ 
ceive the reservation of Section 202 and 
Section 8 funds, the Borrower entity 
must, be formed prior to submission of a 
Request and mftst meet the selection 
criteria. In cases where the Borrower Ls 
dependent upon the experience, reputa¬ 
tion. and financial resources of the 
Sponsor, whether the Borrower Is a re¬ 
cently formed organization, or one that 
has been in existence for some time, most 
of the information requested shall be 
submitted on the Sponsor as well as on 
the Borrower. This will permit a depend- 
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ent Borrower to draw upon the strength 
of the Sponsor. 

F. Existing selection criteria have been 
revised to: <1> shorten the period of 
time (from ten to three years) for which 
the Sponsor and Borrower need report 
adverse financial information: (2) short¬ 
en the period of time (from ten to five 
years or less) for which the Borrower 
need describe Its housing experience: 
(3> permit the Borrower to describe its 
nonhousing experience which gives 
evidence of Its management capabilities, 
(4) define the amount of working cap¬ 
ital that the Borrower will be expected 
to evidence at the time of its Request: 
and <5> require the Borrower to provide 
evidence of its local communitv base and 
reputation in the neighborhood in which 
the project Is to be located. Including 
evidence of any support for the project 
and the Borrower by the community and 
any national, state, or local groups and 
organizations 

It is anticipated that these revisions in 
the selection criteria will increase the 
likelihood that less-exporienced and 
minority Borrowers will be able to 
demonstrate their qualifications to re¬ 
ceive 8ection 202 fund reservations. 

G. The Borrower will submit a Section 
8 Preliminary Proposal, including evi¬ 
dence that it has control over the pro¬ 
posed project site. This requirement 
constitutes the largest departure from 
the existing procedure The Department 
recognizes its disadvantages, but holds 
that thev are outweighed by its advan¬ 
tages. The existing procedure requires 
that a Borrower for whom Section 202 
loan funds have been reserved must sub¬ 
mit an acceptable Section 8 Preliminary 
Proposal or lose Its loan fund reserva¬ 
tion. At the present time, this hurdle is 
postponed until after the eligibility of the 
nonprofit Borrower has been determined 
and the loan fund reservation granted. 
However, this procedure may give the 
Sponsor Borrower a false sense of con¬ 
fidence. because most of the effort of 
putting together an application still lies 
ahead, and the Borrower must confront 
and overcome many obstacles. Only when 
a site has been selected can the difficulty 
of the obstacles be assessed and decisions 
be made on a realistic basis. It is true 
that Borrowers who do not already own 
the site on which they propose to build 
risk losing their option money, and that 
those with fewer resources and less ex¬ 
perience may be discouraged from applv- 
ing due to this requirement. However, 
provision for a workshop and revisions 
in the selection criteria are Intended to 
offset this possible effect. Overall, fewer 
Sponsors and Borrowers may apply for 
Section 202 loan fund reservations, but 
more of them will advance speedily to the 
submission of a Section 8 Final Proposal 
and to the initiation of construction, 
with considerable benefit to the elderly 
and handicapped for whom the housing 
is Intended. 

H. The field office will process the Sec¬ 
tion 202 fund reservation submission and 
the Section 8 Preliminary Proposal con¬ 
currently. The processing of the fund 
reservation request also will include a 
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determination of the eligibility and ac¬ 
ceptability of the nonprofit Sponsor and 
Borrower. 

1. The field office will determine which 
Requests are approvable for each alloca¬ 
tion area or combinations thereof. 

J. The Borrower with a Fund Reserva¬ 
tion will submit a Section 8 Final Pro¬ 
posal in conformance with existing regu¬ 
lations. 

Because applications will be processed 
simultaneously for reservations of Sec¬ 
tion 202 loan funds and Section 8 hous¬ 
ing assistance funds, many of the 
changes proposed in these regulations are 
designed to reconcile Section 202 and 
8ection 8 procedures. For the conven¬ 
ience of the reader, the numbered para¬ 
graphs below describe the changes in 
detail and identify, where appropriate, 
the existing sections of Part 885—Loans 
for Housing for the Elderly or Handi¬ 
capped. Part 880—Section 8 Housing As¬ 
sistance Payments Program—New Con¬ 
struction. and Part 881—-Section 8 Hous¬ 
ing Assistance Payments Program—Sub¬ 
stantial Rehabilitation upon which the 
proposed rules are based. 

1 Section 885.3 states that the provi¬ 
sions of Parts 880 and 881 of this Chapter 
shall apply to the extent that such provi¬ 
sions arc not Inconsistent with the provi¬ 
sions of Subparts B. C. and D of this 
part. 

2. The definitions of ••Allocation Area.** 
"HCD Act/* ••Request/* • Section 8 Pre¬ 
liminary Proposal/’ “Seed Money Ex¬ 
penses/’ and "Sponsor” have been added 
to 9 885.5. The definition of "Applicant” 
has been deleted from § 885.5. 

3. The title of $ 885.200 has been 
changed from “Geographic distribution 
of Section 202 Loan Fund Authority*’ to 
"Allocation of Loan Fund Authority to 
Regional Offices." but the language of 
the section remains the same. 

4. A new 5 885.205. entitled “Alloca¬ 
tion of Loan Fund Authority to Field 
Offices.* 4 has been written to reflect the 
decentralization of decision-making au¬ 
thority to the field offices authorized 
by this Part. It provides that HUD Re¬ 
gional Offices will allocate Section 202 
loan fund authority for metropolitan 
and nonmetropolitan areas to the field 
offices. Formerly. 8ection 202 fund reser¬ 
vation requests were approved in Head¬ 
quarters by the Assistant Secretary and 
applications for Section 8 funds were ap¬ 
proved by the field offices: now both will 
be approved by the field offices. 

5. Existing 5 885.210 has been renum¬ 
bered 5 885,225 and will be discussed at 
the appropriate place. A new' f 885.210. 
entitled "Determination of number of 
units to be assisted/* has been created, 
based upon 9 880.202 of this Chapter. It 
provides that, taking into consideration 
any applicable Local Housing Assistance 
Plans and State or Areawide Housing 
Allocation Plans, the field office shall 
determine the estimated number of units 
of housing for the elderly or handi¬ 
capped to be mode available through 
new construction and substantial reha¬ 
bilitation in each Allocation Area, or 
combinations thereof, and shall prepare 
a schedule for publishing Invitations for 
Requests. 
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6. Most of existing 5 885.215 has been 
incorporated in new' 9 885.240 and will 
be discussed at the appropriate place. 
New 9 885.215 Is entitled "Invitations for 
Requests for Section 202 Fund Reserva¬ 
tions Section 8 Preliminary Proposals/* 
and sets forth the procedures to be fol¬ 
lowed by the field offices in publishing 
Invitations for Requests The procedures 
set forth in this section are similar to 
the Notification of Fund Availability 
procedures wliich appear in 9 880.203 of 
the 8ection 8—New Construction regu¬ 
lations. Certain paragraphs of this new 
Section are dtrussed below. 

7. Section 885.215(c)(3) provides that 
eligible Borrowers may secure the De¬ 
veloper’s Packet and all necessary forms 
from the field office. 

8. Section 885.215<c> (4> specifies the 
time period within which field offices will 
accept Requests—"beginning on a speci¬ 
fied date, and up to a specified deadline 
date (generally. 60 days following the 
date of the first publication)/* It also 
provi des th at this period can be extend¬ 
ed by HUD by publication of the change 
in the same newspaper and with ap¬ 
propriate notification to the minority 
media and those parties who have reg¬ 
istered with the field office so that they 
may be notified. The purpose of this 
provision is to assure that the field 
offices will have an adequate number of 
Requests. 

9. 8ection 885.215(c)(5) provides that 
the deadlines set In 1885.215(c)(4) will 
not apply in the case of Requests for 
projects to be located in nonmetropoli¬ 
tan areas, but further provides that the 
field office has the right to establish a 
deadline under specified circumstances. 

10. Section 885.215(c>(6> provides 
that those interested in applying for a 
fund reservation are encouraged to con¬ 
tact the field office within 15 calendar 
days after the date of first publication. 
The purpose of this subparagraph Is to 
assist the field office in inviting interest¬ 
ed parties to the workshop described In 
paragraph (c)(7) of that section. 

U. 8ection 885.215(0 (7) provides that 
a w orkshop will be held in the field office 
within 25 days of first publication of the 
invitation for Requests In order to ex¬ 
plain the Regulations and Instructions 
governing the Section 202 program and 
the Section 106(b) program, to distrib¬ 
ute the Developer’s Packets described in 
{ 885.220 of this Part and the required 
forms for each program, and to discuss 
application procedures. The purpose of 
this workshop is to provide assistance 
to Sponsors and Borrowers who may be 
unfamiliar with the 8ection 202, and 
Section 106<b> programs. 

12. Section 885.215(c) <8> Js drawn 
from existing f 885 205(b) and sets lim¬ 
its on the number of untts for w f hlch 
Sponsors, Co-sponsors and Borrowers 
may submit applications. It provides in 
part that no organization shall partici¬ 
pate, whether as Sponsor. Co-sponsor, 
and or Borrower, within a single Region 
during a single fiscal year, in the filing 
of applications for reservations of Sec¬ 
tion 202 loan funds In excess of those 
necessary to finance the construction or 
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substantial rehabilitation of 300 units of 
Housing and Related Facilities. 

13. Existing I 835.220 has been renum¬ 
bered § 885.245 and will be discussed in 
the appropriate place 

14. Existing § 885.305. entlUed ‘Devel¬ 
oper's Packet’* has been moved to } 885 - 
220 and revised to conform largely with 
§§ 880.204(a) and 881.204»a) of the Sec¬ 
tion 8 New Construction and Substantial 
Rehabilitation regulations, respectively. 

15 New § 885.225. entitled “Contents 
of Requests/* is based primarily on the 
existing $ 885.210, **Contents of Requests 
for Fund Reservations." The new Section 
885.225 requires Borrowers to submit 
materials to verily their eligibility as 
nonprofit entities, to submit materials to 
support their capacity to carry through 
to completion and successful long-term 
operation a project to provide housing 
and related facilities to the elderly or 
handicapped, and to submit a Section 8 
Preliminary Proposal, as part of its Re¬ 
quest. The implications of these changes 
were discussed in the introductory para¬ 
graphs above. Paragraphs (a) through 
<e), (i), (J), and <n). except for minor 
changes, are preserved and renumbered 
§885.225 ta> through <e), (J), (k>, and 
(p). respectively. Paragraphs (I). (g). 
and *h) have been preserved with re¬ 
visions and renumbered §885.225 (f>. 
<g), and <§); and new paragraphs (h). 
(1), (m). (n>. (o). and (q> have been 
added. Only those paragraphs which 
have been changed or added will be dis¬ 
cussed below. 

16. Section 885.225. “Contents of Re¬ 
quests/* now provides that formation of 
the Borrower entity must be completed 
prior to the submission of a Request. 
Specifically, §885.225(m) provides that 
each Request must include evidence that 
the Borrower has been formed and that 
it qualifies as an eligible nonprofit or¬ 
ganization. Because a Section 8 Prelim¬ 
inary Proposal now must be submitted as 
part of a Request and will be reviewed 
by the field office to confirm that the 
Borrower has control over the proposed 
project site, and because an application 
for a Section 106(b* seed money loan 
can only be submitted by an eligible Bor¬ 
rower and may now’ accompany the Re¬ 
quest. the borrower entity must have 
been formed prior to the submission of 
a Request Also related is new §885.225 
(n) which provides that in cases where 
the borrower is dependent upon the ex¬ 
perience. reputation, and financial re¬ 
sources of the Sponsor, w’hcther the Bor¬ 
rower is a recently formed organization 
or one that has been in existence for 
some time, all information requested in 
paragraphs (c>. and (g) through (m> of 
this Section also must be submitted on 
the Sponsor. 

17. Section 885.225* f> requires that 
each Request include a description of 
any financial default, modification of 
terms and conditions of financing, or 
legal action taken against the Borrower 
for any reason during the past three 
years rather than the past ten years, as 
provided in existing § 885.210(f). The 
purpo«vc of this change is to avoid penal¬ 
izing Borrowers w’ho encountered finan¬ 
cial difficulties in the past, but have had 


a satisfactory record of performance in 
the past three years. 

18. Section 885.225(g). which describes 
the evidence required to establish the 
Borrower's capacity to complete and op¬ 
erate a housing project for the elderly or 
handicapped successfully, has been 
changed by shortening from ten to five 
years the period of time for which the 
Borrower must provide descriptions of 
its housing experience. What is more. 
HUD will accept information covering 
a shorter time period if the Borrower sat¬ 
isfactorily demonstrates that the re¬ 
quested information is not available for 
the full five years. This change was made 
because the Department can make a rea¬ 
sonable Judgment as to the Borrower's 
capacity to complete and operate a hous¬ 
ing project successfully based on a state¬ 
ment covering five years, or in some 
cases, less than five years of experience 
in housing. 

19. A new paragraph. § 885.225(h). 
provides that a Request shall include a 
description of the Borrower's past or cur¬ 
rent experience in providing services 
other than housing which would give evi¬ 
dence of the Borrower’s management 
capabilities. The purpose of this new sec¬ 
tion is to broaden the nature of the ex¬ 
perience that a Borrower may show to 
establish its capacity to complete and 
operate a project for the elderly or han¬ 
dicapped. 

20. Section 885.225(1) provides that a 
Request shall include an estimate of the 
Borrower's anticipated Seed Money Ex¬ 
penses and evidence of its ability to pro¬ 
vide sufficient working capital to meet 
these expenses and to fund the minimum 
required capital investment defined in 
§885 410(d). In addition, it should be 
noted that the cash requirements for ini¬ 
tial loan closing are not established until 
processing of the Section 8 Final Pro¬ 
posal has been completed, and the Bor¬ 
rower will have to demonstrate its ca¬ 
pacity to meet these additional cash re¬ 
quirements. if any, before receiving a 
conditional or firm commitment. 

21. Section 885.225(1) requires that 
each Request Include evidence of the 
Borrower’s local community base and 
reputation in the neighborhood in which 
the project will be located, including evi¬ 
dence of any support for the project and 
the Borrower by the community and any 
national, state, or local groups and or¬ 
ganizations. The purpose of this provi¬ 
sion Is to assure that Borrowers have a 
commitment to the neighborhoods in 
which they plan to operate. 

22. A new § 885.230 has been added, 
which outlines the requirements for the 
Soction 8 Preliminary Proposal which 
previously were included under 5 885.310. 
The requirements of § 885.230 are essen¬ 
tially the same as those appearing in 
§ 880.205 of this Chapter, except that 
§ 885 230(a) provides that a Section 8 
Preliminary Proposal shall Include the 
amount of Section 202 loan funds re¬ 
quested to be reserved 

23. New’ § 885.235 entitled. “Prelimi¬ 
nary evaluation and technical processing 
of Requests,*' is based primarily on 
§ 880.208. Paragraphs <a). <b). (c), and 
(d> of this new Section correspond to 


paragraphs <a>. (b>, <c), and (e) of 
§ 880.208. respectively, except that para¬ 
graph (d) (3) of this new section is based 
on the existing § 885.315 (c> and para¬ 
graph (e)(7) of f 880.208 has been 
omitted Paragraph <d) (3> requires that 
analysis of Section 8 Preliminary Pro¬ 
posals for projects with Section 8 Con¬ 
tract Authority for less than all of the 
rental dwelling units should indicate 
that sufficient market demand is antici¬ 
pated for the unsubsidized portion to as¬ 
sure the feasibility of the project. Para¬ 
graph (d> (3) also provides that the Re¬ 
quest will be evaluated by the field office 
on the basis of those factors which may 
be necessary to determine the eligibility 
and acceptability of the 8ponsor or Bor¬ 
rower, the acceptability of the location 
(site), the acceptability of the design 
concept, the market value of the site, 
compliance with the Fair Market Rent 
Limits, and any comments received during 
the response periods from the appropri¬ 
ate A-95 Clearinghouse and from the 
unit of general local government. The 
effect of this amendment is to combine 
the determination of the eligibility and 
acceptability of the Borrower and Spon¬ 
sor with the determination of the accept¬ 
ability of the Section 8 Preliminary Pro¬ 
posal. 8ome minor word changes have 
been made to reconcile Section 202 with 
Section 8 procedures. Paragraph (f)(2) 
states that one of the factors to be con¬ 
sidered in ranking applications is 
whether the proposed project is feasible 
based on an economic mix whereby not 
less than 20 percent nor more than 80 
percent of the dwelling units would need 
Section 8 assistance 

24. 8ection 885.240, entitled “Approval 
of Requests.** replaces the existing 
§ 885 215 and incorporates the provisions 
for the approval of the Request by the 
field office Section 885.240(b) (1), (2). 
and (3) preserves and renumbers applic¬ 
able portions of paragraphs (1), (8). and 
(7> of existing § 885 215(b). Paragraph 
<7) has been modified to state that a 
Section 202 fund reservation may be used 
only in connection with the project whose 
Section 8 Preliminary Proposal has been 
approved in connection with the Reouest 
and mav not be transferred to a Section 
8 project which Is proposed in response to 
an invitation pursuant to § 880.203 or 
§ 881.203. 

25. Section 885 240(b) (4) f|). (ID. (ill), 
and (lv) corespond to existing § 885.315 
(d)(1) (i). (11). (Jli) and (iv). dealing 
with notification of selection. 

26. Section 885.240(b)(5) corresponds 
to § 880 208(h) (1) (iv): ? 885 240(0 cor¬ 
responds to § 880 208(h) (9): and § 885.- 
240*d) corresponds to § 880 208(h) (3). 

27. Section 885.240(e) provides that 
Borrow’ers whose Requests are not ap¬ 
proved shall be so notified in writing by 
the field office. 

28. Section 885 240(f) coresponds to 
existing § 885.215(e). and provides that 
the field office director may amend the 
amount of a fund reservation approved 
pursuant to paragraph (b) at any time 
before the final closing of a loon. 

29. Section 885.245. entitled “Duration 
of Section 202 Fund Reservations/' for¬ 
merly § 885.220. has been revised to 
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shorten from eighteen to twelve months 
the period of time within which con¬ 
struction must begin following the issu¬ 
ance of the notice of 8ection 202 Fund 
Reservation if the reservation is not to 
be cancelled. Because the Section 8 Pre¬ 
liminary Proposal will be approved con¬ 
currently with the Section 202 fund res¬ 
ervation submission, less time will be 
needed to complete the application 
process. 

30. With respect to Subpart C. many 
of the provisions formerly Included in this 
Subpart have been moved to Subpart B 
because submission of a Section 8 Pre¬ 
liminary Proposal has been made part of 
the Request. 

31. Several provisions dealing with the 
Section 8 Final Proposal have been re¬ 
numbered. Section 885.320 (a), (b), and 
(c) have been renumbered $ 885.300 <b). 
(c), and (d). respectively; 5 885.325 has 
been renumbered $ 885.305. 

32. Because the Borrower’s Section 8 
Preliminary Proposal will have been ap¬ 
proved concurrently with its fund reser¬ 
vation submission. I 885.405. entitled 
•'Approval for requests for financing/’ is 
revised to reflect this change. In review¬ 
ing requests for financing, the field office 
will review the Borrower’s 8ection 8 
Final Proposal, its request for Section 
202 direct loan financing, and other ma¬ 
terials submitted in accordance with 
f 885.400(a). 

33. Because decision-making responsi¬ 
bility is being decentralized to the field 
offices. 5 885.410(a) is revised so that the 
field office director rather than the As¬ 
sistant Secretary may approve Increases 
in the amount of financing stated *n the 
notice of Section 202 Fund Reservation 
prior to the final closing of the loan, pro¬ 
vided that certain conditions are met. 

Interested persons are invited to par¬ 
ticipate in the making of this rule by 
furnishing such written comments, data 
and suggestions as they may desire All 
such materials should be filed with the 
Rules Docket Clerk, Office of the Secre¬ 
tary'. Room 10141, Department of Hous¬ 
ing and Urban Development, 451 7th 
Street. S W., Washington, D C. 20410 and 
all comments received on or before Feb¬ 
ruary 24. 1977, will be considered before 
adoption of a final rule in his matter. 
Copies of all comments will be available 
for public inspection at the above ad¬ 
dress during regular business hours both 
before and after the close of the com¬ 
ment period. 

The Department has determined that 
this proposed rule will not have a signifi¬ 
cant impact upon the quality of the en¬ 
vironment A Finding of Inapplicability 
respecting the National Environmental 
Policy Act of 1969 has been made in ac¬ 
cordance with HUD Handbook 1390.1. 
A copy of such Finding is available for 
public Inspection, during regular busi¬ 
ness hours in Room 10141. Department 
of Housing and Urban Development, 
Washington, D C. 20410. 

Note: It is hereby certified that the eco¬ 
nomic and Inflationary impacts of this regu¬ 
lation have been carefully evaluated In ac¬ 
cordance with OMB Circular A 107 and it 
U determined that this proposed rule has 
no Inflationary Impact. 


Accordingly, it is proposed to amend 
Title 24 by amending Part 885, Loans for 
Housing for the Elderly or Handicapped, 
to read as follows: 


PART 885—LOANS FOR HOUSING FOR 
THE ELDERLY OR HANDICAPPED 

Subpart A—Ganaral Policy 

See 

885.1 Purpose and policy. 

885,3 Applicability of Parts 880 and 881 

885 5 Definitions. 

Subpart 8 — Allocation of Loan Fund* and Proc¬ 
essing Requests for Section 202 Fund Reser¬ 
vations Section 8 Preliminary Proposals 

886 200 Allocation of Loan Fund Authority 

to regional offices. 

885.205 Allocation of Loan Fund Authority 
to field offices. 

885 210 Determination of number of unite 
to be assisted. 

885 215 Invitations for requests for Section 
202 Fund Reservations/Section 8 
Preliminary Proposals 
885.220 Developer’s packet. 

885 225 Contents of requests. 

885.230 Section 8 preliminary proposal. 
886.235 Preliminary evaluation and techni¬ 
cal processing of requests. 

885.240 Approval of requests. 

885.245 Duration of Section 202 Fund Reser¬ 
vations. 

Subpart C — Applicable Proeaduras Undar 
Sactioo 8 for Final Proposals 

885.300 Section 8 Anal proposals. 

885.305 Contract Rents determined accept¬ 
able to HUD at Anal proposal. 

Subpart D — Direct Loan Financing Procedures 

885 400 Requests for direct loan financing. 
885 405 Approval of requests for financing. 
8B6.410 Amount and terms of financing. 

885 415 Requirements prior to Initial loan 
closing. 

885.420 Loan disbursement procedures. 

885 425 Completion of construction or sub¬ 
stantial rehabilitation, cost certi¬ 
fication and approvals by HUD 

Atmtoamr 8ec 7(d). Department of Hous¬ 
ing and Urban Development Act (42 UjS.C. 
3535(d)). 

Subpart A—General Policy 
§ 885.1 Purpour and policj, 

(a) Purpose The purpose of the pro¬ 
gram described In this Part is provide 
direct Federal loans under Section 202 of 
the Housing Act of 1959, as amended, 12 
U.S.C. 1701 q. for housing projects to 
serve elderly or handicapped families 
and individuals. The housing projects 
are to be designed to provide, or manage¬ 
ment plans shall include, an assured 
range of necessary services for the occu¬ 
pants. which services may include, 
among others, health, continuing educa¬ 
tion. welfare, informational, recreation¬ 
al, homemaker, counseling, and referral 
services, as well as transportation where 
necessary to facilitate access to social 
services, and services designed to en¬ 
courage and assist occupants to use the 
services and facilities made available. 

<b» General policy. A loan made pur¬ 
suant to this Part shall be used to finance 
the construction or substantial rehabili¬ 
tation of projects which meet the re¬ 
quirements of. and which wrill receive the 
benefit of housing assistance payments 
under the Section 8 Housing Assistance 
Payments Program-New Construction 


(24 CFR Part 880) or the Section 8 
Housing Assistance Payments Program- 
Substantial Rehabilitation (24 CFR Part 
881). 

§ 885.3 Applicability of part* 880 and 
881. 

To determine whether a project for 
which a direct loan is requested under 
this Part complies with the requirements 
of the Section 8 Housing Assistance Pay¬ 
ments Program—New Construction or 
Section 8 Housing Assistance Payments 
Program—Substantial Rehabilitation, 
the provisions of Parts 880 and 881 of 
this chapter shall apply to the extent 
that such provisions are not inconsistent 
with the provisions of Subparts B. C and 
D of this Part. 

§ 885.5 Definition*. 

As used in this part: 

Act means Section 202 of the Housing 
Act of 1959. as amended. 12 U.8.C. 1701q. 

Affiliated Entities means entities that 
HUD determines to be related to each 
other in such a manner that it is appro¬ 
priate to treat them as a single entity. 
Such relationship shall include any iden¬ 
tity of interest among such entities or 
their principals and the use by any 
otherwise unoffiliated entities of a single 
Borrower or of Borrowers that have any 
identity of Interest between themselves 
or their principals. 

Allocation Area means a geographic 
area established by the field office in ac¬ 
cordance with 24 CFR 891.404(a) (3) for 
the purpose of allocating Section 8 funds. 

Assistant Secretary moans the Assist¬ 
ant Secretary for Housing-Federal Hous¬ 
ing Commissioner. 

Borrower means a private nonprofit 
corporation or a nonprofit consumer co¬ 
operative, which may be established by 
the Sponsor, which will obtain a Sec¬ 
tion 202 loan and execute a mortgage in 
connection therewith as the legal owner 
of the project. "Borrower" does not mean 
a public body or the Instrumentality 
of any public body. The purposes of the 
Borrower must include the promotion of 
the welfare of elderly or handicapped 
families. No part of the net earnings of 
the Borrower may inure to the benefit 
of any private shareholder, contributor 
or individual and the Borrower may not 
be controlled by or be under the direc¬ 
tion of persons or firms seeking to de¬ 
rive profit or gain therefrom. 

Construction means the erection or 
substantial rehabilitation of structures 
for Housing and Related Facilities. 

Development Cost means the cost of 
construction or substantial rehabilita¬ 
tion of Housing and Related Facilities, 
and of the land on which they are lo¬ 
cated, including necessary site improve¬ 
ments and such other expenses as may 
be determined by the Assistant Secretary 
to be properly attributable to the capital 
cost of the construction or substantial 
rehabilitation or development of the 
Housing and Related Faculties. 

Elderly or Handicapj>ed Families 
means: 

(a) FamUies of two or more persons 
the head of which (or his or her spouse) 
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is sixty-two years of age or over or is 
handicapped, or 

(b) The surviving member or members 
of any family described in paragraph 
(a) who were living in a unit assisted 
under the Section 202 program with the 
deceased member of the family at the 
time of his or her death, or 

(c) A single person who is sixty-two 
years of age or over or who is handi¬ 
capped. or 

(d) Two or more elderly persons living 
together, or one or more such persons 
living with another person who is deter¬ 
mined by HUD. based upon a licensed 
physician’s certification provided by the 
resident or prospective resident, to be 
essential to their care or well-being. 

Field Office means any HUD Area. In¬ 
suring or Regional Office which Is dele¬ 
gated authority to process applications 
under the Section 8 Program. 

Handicapped Person means any per¬ 
son having an Impairment which is ex¬ 
pected to be of long-continued and in¬ 
definite duration, is a substantial im¬ 
pediment to his (or her> ability to live 
independently, and is of a nature that 
such ability could be improved by more 
suitable housing conditions A person 
shall also be considered handicapped if 
he (or she) has a disability attributable 
to mental retardation, cerebral palsy, 
epilepsy, or another neurological condi¬ 
tion found by the Secretary of Health. 
Education, and Welfare to be closely re¬ 
lated to mental retardation or to require 
treatment similar to that required for 
mentally retarded individuals, which dis¬ 
ability originates before such individual 
attains age eighteen, which has con¬ 
tinued or can be expected to continue 
indefinitely, and which constitutes a sub¬ 
stantial handicap to such individual 
HCD Act means the Housing and Com¬ 
munity Development Act of 1974. 

Housing and Related Facilities means 
rental or cooperative housing structures 
constructed or substantially rehabili¬ 
tated as permanent residences for use 
by elderly or handicapped families, and 
includes structures suitable for use by 
families residing in the project or In 
the area as cafeterias or dining halls, 
community rooms or buildings, and 
workshops or other essential sendee fa¬ 
cilities “Housing and Related Facilities” 
does not include nursing homes, hospi¬ 
tals or intermediate and transitional 
care facilities. 

Region means any one of the ten 
HUD Regions. 

Request means the Request for Sec¬ 
tion 202 Fund Reservation end all re¬ 
quired forms and exhibits, including the 
8ection 8 Preliminary Proposal which 
are submitted In response to a published 
invitation for such a Request 
Section 8 Preliminary Proposal means 
a proposal to provide newly constructed 
or substantially rehabilitated housing in 
response to an invitation published by 
a HUD field office for Requests as de¬ 
fined above. 

Section 8 Program means the Housing 
Assistance Payments Program-New Con¬ 
struction or Substantial Rehabilitation 
under Parts 880 and 881 of this Chapter, 
which implements Section 8 of the 


United States Housing Act of 1937, os 
amended by the HCD Act. 

Seed Money Expenses mean those ex¬ 
penses which are necessary to cover the 
costs of planning and obtaining financing 
for a Section 202 project and which will 
be incurred prior to the initial closing of 
the construction loan for the project. 

Sponsor means any private nonprofit 
entity, no part of the net earnings of 
which inures to the benefit of any private 
shareholder, contributor or individual, 
which entity is not controlled by. or un¬ 
der the direction of persons or firms seek¬ 
ing to derive profit or gain therefrom, 
and which Is approved by the Assistant 
Secretary as to administrative and finan¬ 
cial capacity and responsibility. “Spon¬ 
sor” does not mean a public body or the 
instrumentality of any public body. 

Substantial Rehabilitation means the 
improvement of the condition of a prop¬ 
erty from deteriorated and substandard 
to good condition. Substandard or de¬ 
teriorated properties are those which, 
while structurally sound, do not provide 
safe and adequate shelter, and In their 
present condition endanger the health, 
safety or well-being of the occupants. 
Substantial Rehabilitation also includes 
renovation, alteration or remodeling for 
the conversion or adaptation of struc¬ 
turally sound property to the design and 
condition required for use under this part 
<ea.. conversion of a hotel to housing for 
the elderly). 

Subpart B—Allocation of Loan Funds and 

Processing Requests for Section 202 

Fund Reservations/Section 8 Prelim¬ 
inary Proposals 

§ 885.200 Allocation of Ixxnn Fund Au¬ 
thority to regional office** 

From time to time, the Assistant Sec¬ 
retary will allocate Section 202 loan fund 
authority on a geographic basis for met¬ 
ropolitan and nonmetropolitan areas 
among Regions in conformance with the 
requirements of Section 213(d) of the 
HCD Act. as set forth in 24 CFR 891.402. 
by: 

(a) Calculating for the respective Re¬ 
gions as a percent of the national total, 
the numbers of d) Households where the 
head or spouse is aged 62 or older. (2) 
8uch households which occupy units 
which lack one or more plumbing facili¬ 
ties and (3) 8uch households with in¬ 
comes below regionally adjusted poverty 
levels; 

<b> Averaging the three percentages: 
and 

(c) Adjustment of the resulting per¬ 
centage by average housing cost factors 
within each Region based on costs of 
prototype units. 

§ 885.205 Allm jitinn of loan Fund Au¬ 
thority to field offirr*. 

The HUD Regional Offices will allocate 
to the field offices Section 202 loan fund 
authority for metropolitan and for non¬ 
metropolitan areas in accordance with 
24 CFR 891.403(d). 

§ 885.210 Drtrmiination of number of 
unit* to In* a*M*tt*d. 

<a) Number of units to be assisted. 
Each field office shall, after considering 


the contents of any Local Housing As¬ 
sistance Plans and any other pertinent 
information which it has or which is 
brought to its attention In relation to the 
factors set forth In Section 213(d) of 
the HCD Act, including any applicable 
State or Areawide Housing Allocation 
Plan, determine the number of units to 
be made available for new construction 
and substantial rehabilitation of hous¬ 
ing for the elderly or handicapped in 
the geographic areas established pur¬ 
suant to 24 CFR 891 404<a) (3> for the 
purpose of allocating Section 8 funds 
(herein called “Allocation Areas’*;. In 
cases where field offices have insufficient 
Section 202 loan fund authority to fund 
one or more projects in each Allocation 
Area, the office may combine Allocation 
Areas. However, nonmetropolitan areas 
may not be combined with metropolitan 
areas. 

(b) New construction and substantial 
rehabilitation schedules. With respect to 
each Allocation Area or combinations 
thereof, the field office shall prepare an 
appropriate schedule for publishing in¬ 
vitations for Requests for 8ection 202 
Fund Reservations Section 8 Prelimi¬ 
nary Proposals pursuant to 8 885.215. 

§ 885.21.» Invitation* for request* for 
Srrtion 202 Fund Rdurr>ation*/Sec- 
lion 8 Preliminary Proposal*. 

(a) Publication. The field office shall 
invite Requests in accordance with its 
schedule. Each invitation shall be pub¬ 
lished in a newspaper<s> of general cir¬ 
culation serving the Allocation Area's) 
in which the Section 202 project(s) is 
(are) to be located at least once a week 
for two consecutive wrecks. 

Notification to minority media and 
others. Simultaneously with the publi¬ 
cation of the invitation in the media 
described in paragraph <a> of this sec¬ 
tion. the field office also shall notify and 
provides copies of the invitation to 
minority media, minority organizations 
involved in housing and community de¬ 
velopment. and fair housing groups. In 
addition, to the extent feasible, the field 
office shall notify and provide copies of 
the Invitation to trade journals and other 
nonminority media. 

(c> The Invitation shall state: 

(1) The Allocation Area or areas in 
which the Section 202 projects) Is (are) 
to be constructed or substantially re¬ 
habilitated; 

(2) The amount of Section 202 loan 
fund authority and the amount of Sec¬ 
tion 8 contract authority being made 
available for projects to be constructed 
or rehabilitated which are designed for 
the elderly or handicapped and the ap¬ 
proximate number of units these 
amounts are expected to assist in metro¬ 
politan and/or nonmetropolitan areas; 

(3> That eligible Borrowers may 
secure the Developer s Packet described 
in $885,220 of this Part and the forms 
required for a Request from the field 
office; 

(4) That in the case of projects to be 
located in metropolitan areas, beginning 
on a specified date, and up to a specified 
deadline * generally. 60 calendar days 
following the publication of the invita- 


FEDERAt REGISTER, VOL 42. NO. 20—MONOAY, JANUARY 31, 1977 




PROPOSED RULES 


5929 


tlon). the field office will accept Requests, 
but that such deadline date may be ex¬ 
tended by the field office with appropri¬ 
ate publication of the change In the 
same general newspaper^) and notifi¬ 
cation of minority and other media 
and groups, as well as to the extent fea¬ 
sible. the trade journals and other non¬ 
minority media which had been notified 
with regard to the invitation as first 
published. The notification of the change 
also shall be given by appropriate means, 
as determined by the field office, to 
eligible Borrowers who have registered 
with the field office so that they may be 
so notified; 

(5) That in the case of invitations for 
Requests for projects to be located in 
nonmetropoiitan areas, no deadline for 
filing of Requests shall be established, 
but the field office shall reserve the right 
to establish a deadline if the director de¬ 
termines (i) that Requests sufficient to 
use those funds set aside for nonmetro¬ 
politan areas have been received in the 
field office, or <ii) that insufficient time 
would remain to complete the process¬ 
ing and the reservation of funds by the 
end of the fiscal year. Appropriate notifi¬ 
cation of the establishment of such a 
deadline date shall be published in the 
same general newspapers and provided to 
minority and other media and groups 
which had been notified with regard to 
the invitation as first published; 

(6) That eligible Borrowers interested 
in appliyng for a fund reservation under 
the Section 202 program, are encouraged 
to contact the field office within 15 
calendar days after the date of first pub¬ 
lication of the invitation to provide the 
field office with the name, address, and 
telephone number of the Sponsor, if any, 
and Borrower and to advise the field 
office as to whether they plan to attend 
the workshop described in paragraph 
(c) (7) of this section; 

(7) That a workshop will be held by 
the field office on a specified date which 
falls within ten calendar days after the 
fifteen-day period referenced in para¬ 
graph (c)(6) of this section to explain 
the Regulations and instructions govern¬ 
ing the Section 202 program and those 
governing the Section 106(b) program, 
to distribute the Developer’s Packet de¬ 
scribed in $ 885 220 of this Part and the 
required forms for both programs, and 
to discuss application procedures and 
required exhibits; 

<8> That no organization shall par¬ 
ticipate either as Sponsor, if any. Co¬ 
sponsor. if any. and/or Borrower in the 
filing of an application or applications 
for a reservation of Section 202 loan 
funds in a single Region during a single 
fiscal year In excess of that < those) nec¬ 
essary to finance the construction or sub¬ 
stantial rehabilitation of 300 units of 
Housing and Related Facilities. 

(1) This limitation shall apply to or¬ 
ganizations that participate as co¬ 
sponsors regardless of whether the co¬ 
sponsors are affiliated or unaffiliated 
entitles. 

Ui) Affiliated entities which submit 
separate applications shall be deemed 
to be a single entity for purposes of the 
300-unit limitation. 


§ 885.220 Developer'* Packet. 

The field office, upon request from a 
Sponsor or Borrower, or at the workshop 
described in $885,215(0(7). shall pro¬ 
vide each Sponsor or Borrower with a 
special Developer’s Packet (Section 202/ 
Section 8) for either New Construction 
or Substantial Rehabilitation, whichever 
is applicable. 

(a) The Developer's Packet shall in¬ 
clude a copy of the applicable regula¬ 
tions. handbooks, and forms, and any 
requirements and Information necessary 
to enable interested parties to prepare a 
Request for Section 202 Fund Reserva¬ 
tion/Section 8 Preliminary Proposal in 
accordance with this Part. The Pa cket 
also shall indicate where copies of HDD 
Minimum Property Standards and other 
standards may be obtained. 

<b) The Developer's Packet also shall 
include a statement that the Borrower 
may submit a Section 8 Final Proposal 
only after its Request has been approved. 

§ 885.225 Content* of ri qunU. 

Each Request shall Include the follow¬ 
ing: 

<a> The name, address and telephone 
number of the Borrower and also of the 
Sponsor, if any. 

<b> The names and addresses of all of¬ 
ficers and directors of the Borrower and 
also of the Sponsor, if any. 

(c) A description of the organization 
of the Borrower, including the date of its 
establishment, size and scope of its mem¬ 
bership. and other pertinent informa¬ 
tion; 

<d) A description of the relationship 
between the Sponsor and the Borrower. 

(e) A description of any commitment, 
financial or otherwise, by the Sponsor 
for assistance to the Borrower. 

rf) A description of any financial de¬ 
fault, modification of terms and condi¬ 
tion/ of financing, or legal action taken 
against the Sponsor, the Borrower, or 
any other Borrower related to the Spon¬ 
sor for any reason during the past three 
years. 

<g> Evidence of the Borrower’s capac¬ 
ity to carry through to completion and 
successful long term operation, a project 
to provide housing and related facilities 
for the elderly or handicapped. Such 
evidence shall include a detailed descrip¬ 
tion of all rental or cooperative housing 
projects (including care facilities) owned 
or operated by the Borrower or other 
related entities during a minimum of the 
pa/t five years. However. HUD will ac¬ 
cept information for shorter periods of 
time if the Borrow’er satisfactorily dem¬ 
onstrates that the requested Informa¬ 
tion is not available for the past five 
years. This description also shall include 
i\ listing of the locations, numbers and 
types of units, types and sources of fi¬ 
nancing. amenities and services provided, 
and indicators of successful project man¬ 
agement speh as low turnover, vacancy 
and delinquency rates, and low rent col¬ 
lection losses. 

«h> A description of the Borrower's 
or related entities’ past or current in¬ 
volvement in any programs or of its pro¬ 
vision of services, other than housing, if 


any. which w’ould give evidence of the 
Borrower's management capabilities. 

(i) The Borrower’s estimate of the 
Seed Money Expenses it expects to incur 
and evidence of its ability to provide suf¬ 
ficient working capital to meet these ex¬ 
penses and to fund the minimum re¬ 
quired capital investment defined in 
$ 885 410«d» of this Part. Such evidence 
shall Include copies of the Borrower’s 
balance sheets and statements of income 
and expenses for each of the past three 
years the Borrower has operated. 

(J) A description of the Borrower's 
capability to sponsor, develop, own. man¬ 
age, or provide special services in con¬ 
nection with housing for the elderly or 
handicapped, including any special capa¬ 
bility In serving the needs of lower in¬ 
come elderly or handicapped families 
and individuals of all racial, ethnic and 
religious groups. The description shall in¬ 
clude evidence of the Borrower’s capabil¬ 
ity to construct or substantially rehabili¬ 
tate projects that are specifically de¬ 
signed and equipped with such “related 
faculties'' (as defined In Section 202(d) 

< 8> of the Housing Act of 1959) as may 
be necessary to accommodate the special 
environmental needs of the intended oc¬ 
cupants and shall be in support of and 
supported by the appUcable state plans 
for comprehensive services pursuant to 
section 134 of the Mental Retardation 
Facilities and Community Mental Health 
Center Construction Act of 1963 or state 
and area plans pursuant to Title III of 
the Older Americans Act of 1965. 

(k) Such other information as the Bor¬ 
rower may wish to provide which indi¬ 
cates any special capability to develop 
and successfully operate a housing proj¬ 
ect for the elderly or handicapped. 

(l) Evidence of the Borrower's local 
community base and reputation in the 
neighborhood In which the project will 
be located including evidence of any sup¬ 
port for the project and the Borrower by 
the community and any national, state, 
or local groups and organizations. 

<m) Evidence that the Borrower has 
been formed and that it qualifies as an 
eligible nonprofit organization. 

(n> In cases where the Borrower is de¬ 
pendent upon the experience, reputation, 
and financial resources of the Sponsor, 
whether the Borrower is a recently 
formed organization or an organization 
which has been in existence for some 
time, all information requested in para¬ 
graphs (c) and (g> through <m> of this 
section shall be submitted for the Spon¬ 
sor as well as the Borrower. 

to) A Section 8 Preliminary Proposal 
which shall Include the Information re¬ 
quired under $ 885.230. 

(p) Such additional information as 
HUD may find pertinent to the evalua¬ 
tion of the Request. 

<q) The Borrower’s application for a 
Section 106(b) Seed Money loan. If 
desired. 

§ 885.230 Section 8 preliminary pro- 
poaal. 

The Section 8 Preliminary Proposal 
shall include: 

(a) The amount of the Section 202 
loan funds requested to be reserved. 
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<b) Identification of the proposed site, 
including a map showing the location of 
the site and the racial composition of the 
neighborhood, sketch of the site plan, 
dimensions, any unusual site features, 
and zoning. 

(c> Documentary evidence that the 
Borrower has title to the site or a copy 
of a contract(s) of sale, if any. with re¬ 
spect to the site or a copy of the site op¬ 
tion agreements) or other legal commit¬ 
ment for the site. 

(d> A description of the proposed 
housing, including number and type of 
structures, number of stories, structural 
system, exterior finish, heating-air con¬ 
ditioning system, number of units by size 
(number of bedrooms), living area and 
composition for each size of unit, and 
special amenities or features: and 
sketches of the building and unit plans. 

<e) The proposed Contract Rent per 
unit, by size and structure type. 

(f) A description of the equipment to 
be included in the Contract Rent 
<g> A description of the utilities and 
services to be included in the Contract 
Rent, and, for those utilities and services 
not so included in the Contract Rent, an 
estimate of the average monthly cost < for 
the first year of occupancy) to the occu¬ 
pants by unit size and structure type. 

ih) A showing that the Proposal meets 
any special requirements or restrictions 
necessary for compliance with the provi¬ 
sions of the local Housing Assistance 
Plan, if any. 

(I) Evidence that the proposed con¬ 
struction or rehabilitation is permissible 
under applicable zoning ordinances or 
regulations, or a statement of the pro¬ 
posed action to make the construction or 
rehabilitation permissible and the basis 
for belief that such action will be suc¬ 
cessfully completed prior to the Initial 
closing of the loan (e.g.. a summary of 
results of any recent requests for rezon¬ 
ing on land in similar zoning classifica¬ 
tions and the time required for such re¬ 
zoning. preliminary indications of ac¬ 
ceptability from zoning bodies, etc.). 

(j> A statement as to whether the pro¬ 
posed project will displace site occu¬ 
pants. If so. the proposal shall state the 
number of families, Individuals, and 
business concern s to be displaced • identi¬ 
fied by race or minority group status and 
w hether they arc owners or renters). and 
shall demonstrate that relocation Is 
feasible and how* necessary relocation 
payments, if any. will be funded 

<k) A signed certification of the Bor¬ 
rower^ intention to comply with Title VI 
of the Civil Rights Act of 1964, Title vm 
of the Civil Rights Act of 1968, Executive 
Order 11063, Executive Order 11246, and 
section 3 of the Housing and Urban De¬ 
velopment Act of 1968. 

<1> The identity of the builder «If 
knowm). the architect (if known), and 
the consultant (if known); the qualifica¬ 
tions and experience of each: and the 
names of officials and principal members, 
principal shareholders and investors, and 
other parties having substantial Interests 
and the prior participation of each in 
HUD programs, using the prescribed 
form. 


<m) Evidence as to whether the Bor¬ 
rower intends to provide management 
services or to contract with a manage¬ 
ment agent. In the latter case, the iden¬ 
tity of the management agent, if known, 
and the other information specified in 
paragraph (1) of this section must be 
provided. 

<n> Such additional information as 
HUD may find pertinent to the evalua¬ 
tion of the Section 8 Preliminary 
Proposal. 

§ (185.235 Preliminary evaluation and 
I cell rural prm*e««ing of requr*U. 

(a) Preliminary evaluation. In order to 
determine whether a Request Is com¬ 
plete. responsive to the invitation, and 
acceptable for technical processing, the 
field office shall begin Us preliminary 
evaluation Immediately upon receipt of 
the Request. The preliminary evaluation 
shall consist of a review to ascertain 
whether it is clear, even without field in¬ 
vestigation. that: 

«1) The Request Is lacking any of the 
required submissions and forms, or if any 
of them are not properly completed: 

The site's) does 'do) not meet 
standards set forth In {8 886.112 and 
681.U2 of this Chapter: 

(3) The proposed Gross Rents exceed 
the applicable FVUr Market Rent Limits 
(see § 880.108<&) and 8 881.108(a) of this 
Chapter); 

(4) The sizes and types of units are 
not suitable for housing for the elderly 
or handicapped: 

(5) The Borrower, builder, and/or 
managing agent lack the ability to con¬ 
struct or rehabilitate the project or to 
carry out the required management and 
maintenance services: 

(6) The Request fails to comply with 
one or more requirements of the invita¬ 
tion. the Developer's Packet. Part 880 
or 881 as applicable, or this Part 885. 

(b) Action on Requests found to be 
deficient. If a Request is incomplete or 
If a deficiency is found with respect to 
any item set forth in paragraph » a > of 
this section, the Borrower shall be ad¬ 
vised in writing of the deficiencies and 
(D that the Request is rejected, or <2> 
if the field office determines that further 
consideration of the Request would assist 
in meeting the qualitative and quantita¬ 
tive objectives of this Part, that amend¬ 
ments or modifications will be accepted if 
they are received on or before a specified 
date (generally fifteen calendar days 
from the date of the request for addi¬ 
tional Information). 

(c> Eligibility for technical processing . 
If a Request is found acceptable pur¬ 
suant to paragraph <a> of this section, 
the Request shall be eligible for technical 
processing. Similarly, if amendments or 
modifications were requested pursuant to 
paragraph (b) of this section and were 
received by the date specified and found 
acceptable, the Request shall be eligible 
for technical processing. However, if such 
amendments or modifications are not re¬ 
ceived by the date specified or are not 
found acceptable, the Request shall be 
rejected. 

<d> Tcchnicaf processing . When a Re¬ 
quest is determined eligible pursuant to 


paragraphs (a' or (c> of this section, 
the field office shall begin technical proc¬ 
essing. but no final selection shall be 
made until the response periods provided 
in I 885.215(c) (4) or (5) have ended. 
Technical processing shall consist of the 
following: 

(1) For each Preliminary Proposal 
w'hich is determined to be subject to A-95 
clearance, the field office shall send a 
copy (if not previously submitted by the 
Sponsor or Borrower) to the appropriate 
A-95 Clearinghouse for review, inviting 
a response within 34 calendar days from 
the date of the letter of transmittal: 

(2) For purposes of compliance with 
Section 213 of the HCD Act. the field 
office shall forward (if not previously 
submitted by the Sponsor or Borrower) 
a notification, in the form prescribed by 
HUD. to the Chief Executive Officer (or 
such designee as that Officer may desig¬ 
nate) of the unit of general local govern¬ 
ment in which the proposed housing is 
to be located and shall imite a response 
within 30 calendar days from the date 
of the notification letter; 

(3> The Request will be evaluated by 
the field office on the basis of those fac¬ 
tors which may be necessary to deter¬ 
mine the eligibility and acceptability of 
the Sponsor and Borrower, acceptability 
of the location (site), acceptability of the 
design concept, market value of the site, 
compliance with the Fair Market Rent 
Limits, and the comments, if any. re¬ 
ceived during the response periods from 
the appropriate A-95 Clearinghouse and 
from the unit of general local govern¬ 
ment. Analysis of Preliminary Proposals 
for projects with Section 8 Contract 
Authority for less than all of the rental 
dwelling units should indicate that suffi¬ 
cient market demand is anticipated for 
the unsubsidized portion to assure the 
feasibility of the project; 

(4> If. in its evaluation of all pertinent 
factors, the field office finds deficiencies 
which, in Us Judgment, are correctable 
within a reasonable time, it may grant 
such additional time as it deems appro¬ 
priate to enable the Borrower to correct 
such deficiencies. Otherwise the Bor¬ 
rower shall be sent a notification specify¬ 
ing the deficiencies and stating that the 
Request is rejected; 

(5) Wor to selection, the field office 
shall complete an environmental review' 
pursuant to HUD National Environmen¬ 
tal Policy Act requirements; 

(6> Based on the factors set forth in 
this paragraph (d>, the field office shall 
determine for each Allocation Area, or 
combinations thereof, the Requests 
which, in its Judgment, are approvable. 
Selection of Requests then shall be made 
in accordance with paragraphs (e> or 
(f) of this section. 

<e> Selection w’here there are sufficient 
Section 202 Loan Fund Authority and 
Section 8 Contract Authority for all ap- 
provnble Requests. If the Section 202 
loan fund authority and the Section 8 
contract authoritv indicated in the invi¬ 
tation are sufficient for all approvable 
Reouests. the Borrowers shall be notified 
of selection in accordance with 8 885.240. 

<f> Selection where Section 202 Loan 
Fund Authority and Section 8 Contract 
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Authority are insufficient for all approv- 
able Requests. In such cases, the field 
office shall proceed as follows: 

(1) The field office shall rank order 
each Request on the basis of Its assess¬ 
ment of the Borrower's qualifications; 
the project’s proposed rent structure; 
site and design, and comments, if any. 
received from the appropriate A-95 
Clearinghouse and from the unit of gen¬ 
eral local government ; 

(2) With respect to the listing, the 
field office shall identify for selection the 
highest ranking Requests in descending 
order which most reasonably approxi¬ 
mate the estimated maximum number of 
units called for In the invitation. Among 
the factors to be considered in ranking 
Requests is whether the proposed project 
is feasible based on an economic mix 
whereby not less than 20 percent nor 
more than SO percent of the dwelling 
units would need Section 8 assistance. 
This does not mean that projects requir¬ 
ing Section 8 assistance for 100 percent of 
the dwelling units could not be funded. 
However, when several approvable appli¬ 
cations have equivalent ratings, and some 
of these applications are for projects in 
which the Borrowers propose to cover at 
least 20 percent but not more than 80 
percent of the dwelling units with Sec¬ 
tion 8 assistance, and the field office de¬ 
termines that these projects are feasible 
based on the proposed Section 8 cover¬ 
age. the field office shall give preference 
for funding to these protect* over the 
ones requiring Section 8 coverage for 
more than 80 percent of the dwelling 
unit*. 

(31 The field office shall select those 
Reouests in order of the ranking for 
which there are sufficient Section 202 
loan fund authority and sufficient Sec¬ 
tion 8 contract authority. 

§ 885.240 Approval of rrqur*t*. 

(a) To be eligible for selection, a Re¬ 
quest must be received by the field office 
within the period specified in the Invita¬ 
tion and must be complete and respon¬ 
sive to the invitation. Requests for Sec¬ 
tion 202 Fund Reservations'Section 8 
Preliminary Proposal will be approved 
by the field office based on an evaluation 
procedure that takes into account the 
Information provided pursuant to S 885 - 
225. 

(b) A Borrower whose Request is ap¬ 
proved shall be Issued a notice of Sec¬ 
tion 202 Fund Reservation in a form to 
be prescribed by the Assistant Secretary, 
which form shall: 

(1) Specify the amount of the fund 
reservation, the number of unit*, and 
whether the project will be located In a 
metropolitan or non metropolitan area: 

(2) State that the amount of loan 
funds reserved or any portion thereof un¬ 
used by the Borrower may not be trans¬ 
ferred bv the Borrower; 

(3) State that a Section 202 fund res¬ 
ervation may only be used in connection 
with the project whose Section 8 Pre¬ 
liminary Proposal has been approved in 
connection with the Request and may 
not be transferred to a Section 8 project 
which Is proposed in response to an invi¬ 


tation pursuant to II 880.203 or 881.203 
of this Chapter. 

kH State that the Section 8 Prelim¬ 
inary Proposal submitted with the Re¬ 
quest has been approved and request 
that the Borrower submit a Section 8 
Final Proposal in accord with the re¬ 
quirements of the provisions of If 880.- 
209 and 881 209 of this Chapter. In con¬ 
nection with the approval of the Section 
8 Preliminary Proposal, the notification 
shall specify: 

(i) That the Borrower’s proposed Con¬ 
tract Rents fail within the Fair Market 
Rent limits. The proposed Contract 
Rents submitted by the Borrower shall 
be evaluated and approved at the Sec¬ 
tion 8 Final Proposal stage: 

(ill The estimate of the amount of 
relocation payments, when applicable; 

<tii) Hie number and types of units of 
Housing and Related Facilities: and 

i iv > Any other special conditions or 
requirements, including those that may 
be applicable to substantial rehabilita¬ 
tion projects pursuant to l 881.208* g> of 
this Chapter. 

(5) Specify a date by which the Bor¬ 
rower is required to return a copy of the 
notification with either (D an indication 
of its acceptance of the notification in¬ 
cluding any modifications requested by 
the field office, or <11 > Its request for re¬ 
consideration of any modifications. 

<c> If the notification contains modi¬ 
fications. and the Borrower reouests their 
reconsideration, the field office shall 
notify the Borrower of the date by which 
it is to furnish documentation in support 
of its request for reconsideration. 

<d) If the Borrower docs not accept 
the notification by the date specified, or 
if the Borrower requests reconsideration 
of modifications made by the field office 
and the field office and the Borrower 
are unable to reach agreement with re¬ 
spect thereto, the field office shall noti¬ 
fy the Borrower that its previous ap¬ 
proval of the Borrower’s Request is 
rescinded. 

te> Borrowers whose Requests are not 
approved shall be so notified in writing 
by the field office 

<f> The field office director may 
amend the amount of a fund reserva¬ 
tion approved pursuant to paragraph i b> 
of this section at any time before the fi¬ 
nal closing of a loan. 

$ 885.215 Duration of Srction 202 Fund 

The field office director shall cancel 
any reservations of Section 202 loan 
funds for projects for w’hlch the con¬ 
struction or substantial rehabilitation is 
not commenced within the twelve-month 
period following issuance of the notice 
of Section 202 Fund Reservation, un¬ 
less an extension of time, not to exceed 
six months, is requested of and granted 
by the field office director. 

Subpart C —Applicable Procedures Under 
Section 8 for Final Proposals 

§ 885.300 Srctiun 8 final propowl*. 

(a> Each final proposal submitted 
shall be consistent with the requirements 


of fi 880.209(a) or 1881.209<a) of this 
Chapter as appropriate. 

cb> Any Contract Rents which arc 
or have been proposed by a Borrower in 
Its Section 8 Preliminary Proposal or 
approved by HUD pursuant to the sub¬ 
mission of Its Section 8 Preliminary Pro¬ 
posal may be modified In the Section 8 
Final Proposal, or at any tilde prior to 
the execution of the Agreement to En¬ 
ter into a Housing Assistance Payments 
Contract. 

<c> The evaluation by HUD of a Sec¬ 
tion 8 Final Proposal submitted by a 
Borrower shall include, in addition to 
the items listed in IS 880.210 or 880.210 
of this Chapter as appropriate, an eval¬ 
uation of the Contract Rents and finan¬ 
cial feasibility of the project, based upon 
the criteria set forth in t 685305 of this 
Part. 

(d> The notification to the Borrower 
of approval of its Section 8 Final Pro¬ 
posal shall specify the Contract Rents 
acceptable to HUD. and if the acceptable 
Rents are lower than those proposed by 
the Borrower, the reasons for the reduc¬ 
tions). 

g 885.305 Contract Rent* determined 
aceeplable to HUD at final proposal. 

Sections 880.108*b> and 881.108(b) of 
this Chapter are not applicable to Sec¬ 
tion 202 projects in which units are 
eligible for occupancy under the Section 
8 Housing Assistance Payments Program. 
Contract Rents shall be established with¬ 
in the applicable Fair Market Rent 
Limits in the Section 8 Final Proposal 
pursuant to 1$880.108(ai or 881.108(a) 
and shall be no higher than the rents 
determined by HUD to be necessary to 
cover operating costs, including debt 
service on the Section 202 loan, and rea¬ 
sonable reserves, as approved by HUD. 
In the case of 8ection 8 Final Proposals 
for projects with Section 8 Contract Au¬ 
thority for less than all of the rental 
dwelling units, the Contract Rents must 
be within such levels that sufficient mar¬ 
ket demand is anticioated for the unsub¬ 
sidized rental dwelling units to assure 
the feasibility of the project 

Subpsrt D—Direct Loan Financing 
Procedures 

§ 883.100 Roque*! for direct loan fmanc. 
ing. 

(a) At the time of submission of a 
Section 8 Final Proposal under the Sec¬ 
tion 8 program pursuant to 51 880 209 or 
881 209 of this Chanter, a Borrower shall 
submit a request for Section 202 direct 
loan financing, on forms prescribed by 
HUD to the field office serving the area 
in which the project will be located 

*b> The request provided for in para¬ 
graph (a> of this section shall be ac¬ 
companied by or include the following: 

(1) The names and addresses of the 
officers and directors of the Borrower, 
and such other information as shall be 
reouired on the prescribed form, together 
with a certification bv each officer or 
director that he or she will not receive 
*nv compensation from the Borrower for 
his or her sendees, and does not haw any 
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financial interest in any contract with 
* he Borrower, or in any firm or corpora¬ 
tion which has a contract with the 
Borrower. 

(2) Satisfactory evidence that the 
Borrower has the necessary* legal author¬ 
ity to finance, construct or substantially 
rehabilitate and maintain the project 
and to apply for and receive the proposed 
loan, that it meets any requirements as 
to corporate organization, and that it 
has authority to enter into such contract 
obligation and execute such authority to 
enter Into such contract obligation, and 
execute such security instruments as 
may be required by HUD.' 

§ 885.405 Approval for rrqucM* for 
financing. 

The held office shall review the re¬ 
quest for financing and the other sub¬ 
missions under $ 885.400(a). and shall 
notify the Borrower of its approval or 
disapproval, indicating any deficiencies. 
The Borrower will be given a reason¬ 
able time, as determined by the field 
office, to correct any deficiencies. The ap¬ 
proval shall set forth fully the terms and 
conditions upon which the loan will be 
disbursed. 

§ 885.110 Amount ami term* of financ¬ 
ing. 

( a) The amount of financing approved 
shall be the amount stated in the Notice 
of Section 202 Fund Reservation, in¬ 
cluding any Increase apnroved by the 
field office director prior to the final clos¬ 
ing of a loan: Provided, however, that the 
amount of financing provided shall not 
exceed the lesser of (1) the maximum 
mortgage amount that would apply under 
*5 231.3 or 231.4 <b) and (c* of Chapter 
II of this title if the mortgage were in¬ 
sured under 8ection 231 of the National 
Housing Act. or (2> the Development 
Cost of the project. 

The loan shall bear interest at a 
rate established by the Secretary by 
adding: 

(1) A rate determined by the Secre¬ 
tary of the Treasury to be the average 
interest rate on all interest bearing obli¬ 
gations of the United States then form¬ 
ing a part of the public debt computed at 
the end of the fiscal year next preceding 
the date on which the loan is made: plus 

<2) An allowance to cover administra¬ 
tive costs and probable losses under the 
program, which allowance has been de¬ 
termined by the Secretary to be one per¬ 
cent <1 ft) per annum during the con¬ 
struction period, and one half of one per¬ 
cent (.5 ft ) thereafter. Loans committed 
to be made by HUD shall bear interest 
at the rate in effect at the time a loan 
is made. A loan shall be deemed to be 
made as of the date of the initial loan 
closing pursuant to S 885.415, except that 
any loans made on and after August 3. 
1976. and prior to October 1. 1976. shall 
bear interest at the rate stated In the 
next sentence. The interest rate appli¬ 
cable to loans made between August 3. 
1976, and September 30. 1977. shall be 
seven and three-eighths percent (7 and 

%) per annum during the construction 
period and six and seven-eighths percent 


(6 and Tift) thereafter. The interest 
rate applicable to subsequent fiscal years 
shall be published in the Federal Regis¬ 
ter. If a loan is made in a fiscal year 
other than that fiscal year in which the 
application is processed, and the interest 
rate for the year in which the loan is 
made is different from the rate used for 
processing, HUD will determine whether 
or not reprocessing is necessary. 

<c) The loan shall be secured by a first 
mortgage on real estate in fee simple 
or long term leasehold; the mortgage 
shall be for a term not to exceed 40 
years and shall be subject to such terms 
and conditions as shall be determined 
by the Assistant Secretary. _ 

id) In order to assure HUD of the 
Borrower’s continued commitment to the 
development, management and opera¬ 
tion of the project, the Assistant Secre¬ 
tary may from time to time establish a 
minimum capital investment for Section 
202 Borrowers. Such minimum capital 
investment is hereby initially determined 
to be one-half of one percent (.5%) of 
the mortgage amount committed to be 
disbursed, not to exceed the amount of 
$10,000. Section 106<b) loans made pur¬ 
suant to Section 106 of the Housing and 
Urban Development Act of 1968 may not 
be utilized to meet the minimum capital 
investment requirement. Such minimum 
capital Investment mav take the form of 
payments by the Borrower out of the 
Borrower’s own resources towards the 
project operating expenses or deficits 
over a period of not to exceed three years 
from initial occupancy of the project 
Any such funds required to be put up as 
a minimum capital investment shall be 
held bv HUD or other escrow agent ac¬ 
ceptable to HUD for the aforementioned 
three year period and shall be used for 
operating expenses or deficits as may be 
directed by the field office: any unex¬ 
pended balance remaining in the mini¬ 
mum capital investment account at the 
end of the three year period shall be 
returned to the Borrower. 

§885.115 KrquiremrnU prior to initial 
loan rioting. 

Prior to the initial loan closing, the 
Borrower, in addition to any other re¬ 
quirements pursuant to Parts 880 and 
881 of this chapter, shall furnish such 
executed documents as the field office 
may require, including but not limited 
to: 

fa) An Agreement to Enter into Hous¬ 
ing Assistance Payments Contract exe¬ 
cuted pursuant to $ 880 214 or ) 881.214 
of this Chapter. 

(b) A Housing Consultant’s Certificate 
and Contract (If consultant services 
have been employed by the Borrower). 

(C> A Certificate of Incorporation of 
the Nonprofit Borrower, or consumer co¬ 
operative. as required by applicable state 
or local law. 

(d> A Certificate of Relationships and 
Nonprofit Motives of the Borrower. 

(©> A Mortgagor’s Attorney’s Opinion 
as to the validity and legality of the 
mortgagor entity, the legality of the 
building permit, and compliance with 
applicable zoning law*s and requirements. 


(f) (1) A Regulatory Agreement for 
Nonprofit Section 202/8ection 8 Mort¬ 
gagors. on a form to be prescribed by 
the As sistan t Secretary, by which agree¬ 
ment HUD will regulate the Borrower’s 
operation of the project, or (2) An ad¬ 
dendum to the Section 8 Housing Assist¬ 
ance Payments Contract os required by 
the Assistant Secretary 

(g) A Mortgagor's Oath, wherein the 
Borrower certifies that the property to 
be constructed or substantially rehabili¬ 
tated wdll not be used for hotel or transi¬ 
ent accommodation purposes during the 
term of the 8ection 202 Financing Loan 

(h) An Agreement and Certification 
to be executed by the Borrow er and HUD 
on a form to be prescribed by HUD, 
wherein the Borrower «1) Agrees to cer¬ 
tify actual costs and. as may be required 
by HUD to have the contractor and sub¬ 
contractor also submit certificates of 
actual cost: (2) Certifies as to any finan¬ 
cial and family relationship which exists 
as between such Borrower, the architect, 
general contractors and subcontractors 

(i) An Assurance of Compliance with 
HUD Regulations Under Title VI of the 
Civil Rights Act of 1964. 

(J) A Note and Mortgage on forms 
apnroved by the Assistant Secretary for 
use in the Jurisdiction in which the prop¬ 
erty covered by the mortgage is situated. 
The Note and Mortgage shall comply 
with applicable state law for such instru¬ 
ments and shall set forth the terms and 
method of repayment, maturity date, 
prepayment/refinancing and release 
provisions and such other requirements 
and covenants as prescribed by the As¬ 
sistant Secretary 

<k> A Title Policy from a title insur¬ 
ance company or other title evidence sat¬ 
isfactory to the field office that the mort¬ 
gage constitutes a first lien on the prop¬ 
erty as of the date the mortgage is filed 
for record 

(1) A survey of the mortgaged prop¬ 
erty. and final plans and specifications, 
shall have been prepared by registered 
surveyors and architects, respectively <if 
required), shall be in a form satisfactory 
to the field office, and shall be accom¬ 
panied bv such Surveyor a"d Architect 
Certificates and Owner-Architect Agree¬ 
ments as the Assistant Secretary may 
prescribe. 

(m> A Building Loan Agree ment t o be 
executed by the Borrower and HUD in a 
form to be prescribed by the Assistant 
Secretary. The Agreement shall set forth 
the terms and conditions under which 
progress payments may be advanced dur¬ 
ing the coastruction or substantial re¬ 
habilitation according to a schedule of 
disbursements, and shall include provi¬ 
sions for disbursements of loan proceeds 
only on account of portions of construc¬ 
tion or substantial rehabilita tion work 
completed and approved by HUD and 
provisions for a holdback or rctainage 
f rom construction or substantial rehabil¬ 
itation reouisition payments in an 
amount determined by the Assistant Sec¬ 
retary. 

(p) A New Construction or Substantial 
Rehabilitation Contract between the 
Borrower and Oeneral Contractor, on a 
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form to be prescribed by the Assistant 
Secretary, which Contract shall be In 
the form of a cost plus contract which 
shall provide for the payment of the 
actual cost of construction or substantial 
rehabilitation not to exceed an upset 
price, and may include a provision for an 
additional payment to the builder of a 
fee in an amount allowed by HUD for 
earlier than estimated completion. The 
Contract shall be supplemented by such 
Cost or Trade Payment Breakdown and 
General Conditions as the Assistant Sec¬ 
retary may prescribe. 

to) Assurance of Completion of con¬ 
struction or substantial rehabilitation in 
such form as may be prescribed by the 
Assistant Secretary, which may include 
Performance and Payment bonds from 
approved sureties or cash escrows. Each 
Performance and each Payment Bond 
furnished under this Section shall be in 
the respective amounts of 50 percent of 
the total construction cost of the Hous¬ 
ing and Related Facilities, and any such 
cash escrow furnished hereunder shall be 
in the amount of 25 percent of such cost; 
the terms and conditions of the forms 
of Assurance of Completion shall be sat¬ 
isfactory to the field office. 

<p) An escrow agreement In the 
amount of the cost of any off-site facili¬ 
ties. funded by a cash deposit or Letter 
of Credit to assure completion of such 
facilities. 

<q> A Contractor's and Sub-Contrac¬ 
tor’s Certification Concerning Labor 
Standards and Prevailing Wage Require¬ 
ments. in a form prescribed by the Assist¬ 
ant Secretary, certifying that the labor¬ 
ers and mechanics employed In the con¬ 
struction or substantial rehabilitation of 
the dwellings will be paid not less than 
the wages prevailing In the locality jn 
which the work is to be performed for 
the corresponding classes of laborers and 
mechanics employed on construction or 
substantial rehabilitation of a similiar 
character, as determined by the Secre¬ 
tary of Labor prior to the beginning of 
construction or substantial rehabilita¬ 
tion and after the date of the request for 
direct loon financing. Such certificates 
also shall include information as to all 
applicable labor standards and other 
provisions of the regulations of the Sec¬ 
retary of Labor. 


Cr) Such other information and docu¬ 
ments as the Assistant Secretary or field 
office may require in order to approve 
disbursement of construction loan pro¬ 
ceeds pursuant to this Part 

§ 885.120 Loan disbursement proce¬ 
dure*. 

<a> Disbursements of loan proceeds 
shall be made directly by HUD to or for 
the account of the Borrower and may 
be made through an approved lender, 
mortgage servicer, title insurance com¬ 
pany or other agent satisfactory to the 
Borrower and HUD. 

<b) All disbursements to the Borrower 
shall be made on a periodic basis in an 
amount not to exceed the HUD-approved 
cost of portions of construction or sub¬ 
stantial rehabilitation work completed 
and In place, minus the appropriate hold¬ 
back or retainage, as determined by the 
field office. 

<c) Requisitions for loan disbursements 
shall be submitted by the Borrower on 
forms to be prescribed by the Assistant 
Secretary and shall be accompanied by 
such additional Information as the field 
office may require in order to approve 
loan disbursements under this Part, in¬ 
cluding but not limited to evidence of 
compliance with the DavLs-Bacon Act. 
Department of Labor regulations, all ap¬ 
plicable zoning, buildings and other gov¬ 
ernmental requirements, and such evi¬ 
dence of continued priority of the mort¬ 
gage of the Borrower as the Assistant 
Secretary may prescribe. 

§ 885.425 Completion «f construction 
or Mib*lantiul rehabilitation. co«1 
certification anil approval# by lll'l). 

(a> The requirements for completion 
of construction or substantial rehabili¬ 
tation and approvals by HUD set forth 
In Parts 880 and 881 of this Chapter shall 
be satisfied by the Borrower prior to 
submission of a final requisition for dis¬ 
bursement of loan proceeds. 

(b> The Borrower shall, in connection 
with such final requisition, submit to the 
field office such documentation as may 
be prescribed by the Assistant Secretary 
for full and final disbursement of the 
loan, including any applicable holdback 
or retainage. and such guaranty against 
latent defects as the Assistant Secretary 


may prescribe, all of which foregoing 
shall be in addition to the requirements 
of Parts 880 and 881 of this chapter. The 
documentation hereunder shall include 
such information and forms as the As¬ 
sistant Secretary may require in order 
to approve the Borrower's and Contrac¬ 
tor's Cost Certification and to determine 
the total actual development cost of the 
Housing and Related Facilities. Includ¬ 
ing. but not limited to. the following: 

(1) A Borrowers/Mortgagor's Certifi¬ 
cate of Actual Cost, in a form prescribed 
by the Assistant Secretary, showing the 
actual cost to the mortgagor of the cost 
plus construction contract, including the 
builder's fee actually paid and approved 
by HUD. architectural, legal, organiza¬ 
tional. offsite costs and other items of 
expense approved by the field office. The 
Certificate shall not include as actual 
cost any kickbacks, rebates, trade dis¬ 
counts, or other similiar payments to the 
mortgagor or to any of its officers, di¬ 
rectors. stockholders, partners or mem¬ 
bers. Any such payments shall be de¬ 
ducted from the costs determined to be 
eligible for inclusion in the total Section 
202 loan amount approved by the field 
office. 

(2) A verification of the Certificate of 
Actual Cost by an independent Certified 
Public Accountant or independent public 
accountant In a manner acceptable to the 
Assistant Secretary 

<3> A certification of the general con¬ 
tractor (and such subcontractors, ma¬ 
terial suppliers and equipment lessors, as 
the Assistant Secretary or field office may 
required on a form prescribed by the 
Assistant Secretary, as to all actual costs 
paid for labor, materials and subcontract 
work under the general contract exclu¬ 
sive of the builder's fee and kickbacks, 
rebates, trade discounts, or other similar 
payments to the general contractor, the 
mortgagor, or any of its officers ^directors, 
stockholders, partners or members. 

Issued at Washington. D.C.. .on Janu¬ 
ary 19. 1977. 

John T. Howley. 

Acting Assistant Sccrctarp for 
Housing — Federal Housing 
Commissioner. 

| PR Doc.77 2375 PUfiU 1-28 77; 8:45 am| 
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RULES AND REGULATIONS 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

(FRL 649-4) 

PART 60—STANDARDS OF PERFORMANCE 
FOR NEW STATIONARY SOURCES 

Revisions to Emission Monitoring 

Requirements and to Reference Methods 

On October 6. 1975 (40 FR 46250). 
under sections til, 114, and 301 of the 
Clean Air Act, as amended, the Envi¬ 
ronmental Protection Agency iEPA) 
promulgated emission monitoring re¬ 
quirements and revisions to the perform¬ 
ance testing Reference Methods in 40 
CFR Part 60. Since that time. EPA has 
determined, that there is a need for a 
number of revisions to clarify the re¬ 
quirements. Each of the revisions being 
made in 40 CFR Part 60 are discussed 
as follows: 

1. Section 60.13 . Paragraph (c> (3) has 
been rewritten to clarify that not only 
new monitoring systems but also up¬ 
graded monitoring systems must comply 
with applicable performance specifica¬ 
tions. 

Paragraph <eMl) is revised to provide 
that data recording is not required more 
frequently* than once every six minutes 
(rather than the previously required ten 
seconds) for continuous monitoring sys¬ 
tems measuring the opacity of emissions. 
Since reports! of excess emissions are 
based upon review of six-minute aver¬ 
ages, more frequent data recording is 
not required in order to satisfy these 
monitoring requirements. 

2. Section 60.45. Paragraphs (a) 
through (e> have been reorganized for 
clarification. In addition, restrictions on 
use of continuous monitoring systems for 
measuring oxygen on a wet basis have 
been removed. Prior to this revision, only 
dry basis oxygen monitoring equipment 
was acceptable. Procedures for use of wet 
basis oxygen monitoring equipment have 
been approved by EPA and were pub¬ 
lished in the Federal Register as an al¬ 
ternative procedure <41 FR 44838>. 

Also deleted from 5 60.45 are restric¬ 
tions on the location of a carbon dioxide 
<CO ; > continuous monitoring system 
downstream of wet scrubber flue gas de¬ 
sulfurization equipment. At the time the 
regulations were promulgated (Octo¬ 
ber 6. 1975). EPA thought that limestone 
scrubbers were operated under condi¬ 
tions that could cause significant gen¬ 
eration or absorption of CO. by the 
scrubbing solution which would cause 
errors in the monitoring results EPA in¬ 
vestigated this potential problem and 
concluded that lime or limestone scrub¬ 
bers under typical conditions of opera¬ 
tion do not significantly alter the con¬ 
centration of CO in the flue gas and 
would not Introduce significant errors 
into the monitoring results. Lime scrub¬ 
bers operate at a pH level between 7 and 
8 which will maximize SO. absorption 
and minimize CO.* absorption. Thus, the 
effect of CO loss on the emission results 
is expected to be minimal. The exact 
amount of CO* loss, if any. during the 
scrubber operation has not been deter¬ 


mined since it is dependent upon the 
operating conditions for a particular fa¬ 
cility. Although each percent of CO* ab¬ 
sorption will result in a positive bias of 
7.1 percent (at a stack concentration of 

14 percent CO,) in the final emission 
results. Le. the indicated results may be 
higher than actual stack concentrations, 
the actual bias is expected to be very 
small since the amount of CO, absorp¬ 
tion will be much less than one percent. 

In flue gases from limestone scrubbers, 
there exists a possibility of the addition 
of CO, from the scrubbing reaction to 
the CO, from the fuel combustion. Every 
two molecules of SO, reacting with the 
limestone will produce a molecule of CO*. 
Limestone scrubbers are typically oper¬ 
ated at an approximate temperature of 
50* C under acidic conditions. At these 
operating conditions the amount of CO, 
generated in a 90 percent efficiency 
scrubber is 1350 ppm or 0.135 percent 
CO?. This will introduce n negative bias 
of 1 to 1.5 percent for a CO, level of 8 to 

15 percent. This amount of potential 
error compares favorably with systems 
previously approved. Therefore, EPA is 
removing the restrictions which limited 
the installation of carbon dioxide con¬ 
tinuous monitoring systems to a location 
upstream of the scrubber. 

Several other revisions are being made 
to paragraphs ia>. (b>, <c). and <e) of 
Subnart D which imnrove the clarity or 
further define the intent of the regula¬ 
tions Paragraph <d> has be*n reserved 
for later addition of fuel monitoring pro¬ 
visions. 

3. Performance Specification 1. Para¬ 
graph 6.2 has been rewritten to clarify 
requirements that must be met by con¬ 
tinuous opacity monitor manufacturers. 
Manufacturers must certify that at least 
one analyzer from each month's produc¬ 
tion was tested and meets all applicable 
requirements If any requirements are 
not met. the production for the month 
must he resampled according »n military 
standard 105D (MTL-STD-105D) and re¬ 
tested Previously the regulation re¬ 
quired that each unit of prod uctio n had 
to be tested. Copies of MTT^STD-iOSD 
may be purchased from the Superintend¬ 
ent of Documents. US. Government 
Printing Office. Wa«hinvton DC. 20402. 

4. Performance Specification 2. Figure 
2-3 of Performance Specification 2 has 
been corrected to properly define the 
term “mean differences.’* The corrections 
in the operations now conform with the 
statistical definitions of the specifica¬ 
tions. 

5. General. These amendments pro¬ 
vide optional monitoring procedures that 
may be selected by an owner or operator 
of a facility affected by the monitoring 
requirements of 40 CFR Part 60. Certain 
editorial clarifications arc also included 
Proposal of these amendments is not 
necessary because the changes are either 
interpretative in nature, or represent 
minor changes in instrumentation test¬ 
ing and data recording, or allow a wider 
selection of equipment to be used. These 
changes will have no effect upon the 
number of emission sources that mast be 
monitored or the quality of the resultant 


emission data. The changes are consist¬ 
ent with recent determinations of the 
Administrator with respect to use of al¬ 
ternative continuous monitoring systems. 

6. Effective date These revisions be¬ 
come effective March 2, 1977. 

(Secs. 111. 114, 301(A), Clean Air Act. as 
amended. Pub. L. 91-G04. 84 Stat. 1678 (42 
UJ5C. 1857C-6, 1857C-9. 1867k (a)).) 

Note. —The Environmental Protection 
Agency has determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and OMB 
Circular A-107. 

Dated: January 19.1977. 

Joirw Quarles. 

Acting Administrator. 

In 40 CFR Part 60 Subpart A. 8ubpart 
D. and Appendix B are amended as fol¬ 
lows: 

Subpart A—General Provisions 

1. Section 60.13 is amended by revis¬ 
ing paragraphs (c><3) and (e)(1) as 
follows: 

g 60.13 Monitoring requirements* 


(C) * * * 

(3) All continuous monitoring systems 
referenced by paragraph (c) (2) of this 
section shall be upgraded or replaced (if 
necessary) with new continuous moni¬ 
toring systems, and the new or improved 
systems shall be demonstrated to com¬ 
ply with applicable performance speci¬ 
fications under paragraph (c)(1) of this 
section on or before September 11, 1979. 


(e) • • • 

(1) All continuous monitoring sys¬ 
tems referenced by paragraphs 
and (c) (2) of this section for measuring 
opacity of emissions shall complete a 
minimum of one cycle of sampling and 
analyzing for each successive ten-second 
period and one cycle of data recording 
for each successive six-minute period. 


Subpart D—Standards of Performance for 
Fossil Fuel-Fired Steam Generators 

2. Section 60.45 Ls amended by revising 
paragraphs «a), <b>, (c), and (e) and by 
reserving paragraph <d) as follows: 

§ 60.45 F.mi*Mon ami fuel monitoring. 

(a) Each owner or operator shall In¬ 
stall. calibrate, maintain, and operate 
continuous monitoring systems for meas¬ 
uring the opacity of emissions, sulfur 
dioxide emissions, nitrogen oxides emis¬ 
sions, and either oxygen or carbon di¬ 
oxide except as provided in paragraph 
<b> of this section. 

(b> Certain of the continuoas moni¬ 
toring system requirements under para¬ 
graph i a) of this section do not apply 
to owners or operators under the follow* - 
ing conditions: 

(1) For a fossil fuel-fired steam gen¬ 
erator that burns only gaseous fossil 
fuel, continuous monitoring systems for 
measuring the opacity of emissions and 
sulfur dioxide emissions are not re¬ 
quired. 
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(2) For a fossil fuel-fired steam gen¬ 
erator that docs not use a flue gas de¬ 
sulfurization device, a continuous moni¬ 
toring system for measuring sulfur di¬ 
oxide emissions is not required if the 
owner or operator monitors sulfur di¬ 
oxide emissions by fuel sampling and 
analysis under paragraph (d) of this 
section. 

(3) Notwithstanding (60.13(b), in¬ 
stallation of a continuous monitoring 
system for nitrogen oxides may be de¬ 
layed until after the initial performance 
tests under 5 60.8 have been conducted. 
If the owner or operator demonstrates 
during the performance test that emis¬ 
sions of nitrogen oxides are less than 70 
percent of the applicable standards in 
( 60,44, a continuous monitoring system 
for measuring nitrogen oxides emissions 
is not required. If the initial performance 
test results show that nitrogen oxide 
emissions are greater than 70 percent of 
the applicable standard, the owner or 
operator shall install a continuous moni¬ 
toring system for nitrogen oxides within 
one year after the date of the initial per¬ 
formance tests under 5 60.8 and comply 
with all other applicable monitoring re¬ 
quirements under this part. 

(4) If an owner or operator does not 
install any continuous monitoring sys¬ 
tems for sulfur oxides and nitrogen ox¬ 
ides, as provided under paragraphs (b) 

(1) and (b)(3) or paragraphs (b)(2) 
and (b)(3) of this section a continuous 
monitoring system for measuring either 
oxygen or carbon dioxide is not required. 

(c> For performance evaluations un¬ 
der f 60.13(c) and calibration checks 
under (60.13(d), the following proce¬ 
dures shall be used: 

(1) Reference Methods 6 or 7, as ap¬ 
plicable. shall be used for conducting 
performance evaluations of sulfur diox¬ 
ide and nitrogen oxides continuous mon¬ 
itoring systems. 

(2) Sulfur dioxide or nitric oxide, as 
applicable, shall be used for preparing 
calibration gas mixtures under Perform¬ 
ance Specification 2 of Appendix B to 
tills part. 

(3) For affected facilities burning fos¬ 
sil fuel(s), the span value for a continu¬ 
ous monitoring system measuring the 
opacity of emissions shall be 80. 80. or 
100 percent and for a continuous moni¬ 
toring system measuring sulfur oxides or 
nitrogen oxides the span value shall be 
determined as follows: 

(In parts per million! 


Fossil fuel Span raise lor Spot. r&Joe (or 
sulfur dknUdc nltrorvu oxides 


Oas- (i) 

Liquid..... 1.000 

Solid .. I. M0 

Combinations.. 1,000*+1,500* 


MO 

U0 

500 

MOU+fl+l'OOQr 


* Not applicable. 

where: 

X**~ the fraction of total heat Input derived 
from gaseous fossil fuel, and 
y~ the fraction of total heat tnput derived 
from liquid fossil fuel, and 
the fraction of total heat input derived 
from solid fossil fuel. 


(4) All span values computed under 
paragraph (c)(3) of this section for 
burning combinations of fossil fuels shall 
be rounded to the nearest 500 ppm. 

<5) For a fossil fuel-flred steam gen¬ 
erator that simultaneously burns fossil 
fuel and nonfossil fuel, the span value 
of all continuous monitoring .systems 
shall be subject to the Administrator's 
approval. 

<d) l Reserved! 

(e> For any continuous monitoring 
system installed under paragraph (a) of 
this section, the following conversion 
procedures shall be used to convert the 
continuous monitoring data into units of 
the applicable standards (ng/J, lb'mil¬ 
lion Btu): 

(1) When a continuous monitoring 
system for measuring oxygen is selected, 
the measurement of the pollutant con¬ 
centration and • oxygen concentration 
shall each be on a consistent b&si* * <wct 
or dry). Alternative procedures ap¬ 
proved by the Administrator shall be 
used when measurements are on a wet 
basis. When measurements are on a dry 
basis, the following conversion procedure 
shall be used : 

p r r 20.9 1 

L 20.9—percent 0,J 


where: 

E. C. F. and are determined under para¬ 
graph (f) of thin section. 

(2> When a continuous monitoring 
system for measuring carbon dioxide is 
selected, the measurement of the pol¬ 
lutant concentration and carbon dioxide 
concentration shall each be on a con¬ 
sistent basis (wet or dry) and the fol¬ 


lowing conversion procedure shall be 
used: 


where: 


E=CF, 


[ 


100 1 

percent CoJ 


E. C. Fr and <£CO. are determined under 
paragraph if) of this section. 


Appendix B—Performance 
Specifications 


3. Performance Specification 1 Is 
amended by revising paragraph 6.2 as 
follows; 


6. • • • 

6 2 Conformance with the requirements 
of auction 6.1 may be demonstrated by the 
owner or operator of the affected facility by 
testing each analyzer or by obtaining a cer¬ 
tificate of conformance from the instrument 
manufacturer. The certificate must certify 
that at least one analyzer from each month's 
production was tested and satisfactorily met 
all applicable requirements. The certificate 
must state that the first analyzer randomly 
rampled met all requirements of paragraph 
6 of this specification If any of the require¬ 
ments were not met, the certificate must 
show that the entire month's analyzer pro¬ 
duction was resampled according to the mili¬ 
tary standard 1050 sampling procedure 
(MfiL» «TI>-105D) inspection level II; was re¬ 
tested for each of the applicable require¬ 
ments under paragraph 6 of this specifica¬ 
tion; and was determined to be acceptable 
under Mltr-STD-IOSD procedures The certifi¬ 
cate of conformance must show the results 
of each test performed for the analyzers 
sampled during the month the analyzer be¬ 
ing installed was produced 

• • • • • 

4. Performance Specification 2 is 
amended by revising Figure 2-3 as 
follows: 


r«it 

Mo. 

i_- , -, :i 
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(Secs 111, 114, 301(a). Clean Air Act. as amended. Pub. L. 01-004. 84 Stat. 1678 ( 42 C SC 
1857c-0. 1857-9. 1857g(a))). 
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Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD. 

DEPARTMENT OF TRANSPORTATION 

(COD 73-217J 

PART 183—BOATS AND ASSOCIATED 

EQUIPMENT 

Safety Standards for Boat Electrical 
Systems 

• Purpose. This rule contains minimum 
safety standards for electrical systems on 
boats. The purpose of the standards is to 
reduce the number of deaths and Injuries 
and the amount of property damage on 
recreational boats caused by fires and ex¬ 
plosions of gasoline fuel, gasoline fuel 
vapors, and other materials. • 

Background 

On October 4, 1976, the Coast Guard 
published its Proposed Safety Standards 
for Electrical Systems. Interested per¬ 
sons were invited to submit written data, 
views or arguments concerning that no¬ 
tice prior to December 1. 1976. 

All relevant comments were considered 
and several changes are included in this 
rule as a result of these comments. These 
regulations reflect the best possible ac¬ 
commodation of viewpoints from private 
citizens, surveyors, insurance companies, 
testing laboratories and industry. 

Discussion of Comcents 

The comments received are grouped 
according to the section to which they 
relate and are discussed below. 

Section 183.401 — Purpose, applicabil¬ 
ity. and effective dates . One commentor 
inferred that these rules are retroactive. 
These standards are not retroactive. The 
standards apply only to boats built after 
the effective dates of the standards. 

Two eommentors wanted to extend the 
effective date of the standards from the 
proposed 18 months after the date of 
publication to 24 months after the date 
of publication. The eommentors want 
more time for electrical component 
manufacturers to redesign and retool 
their products It is felt that there is ade¬ 
quate time for manufacturers to redesign 
and retool in order to provide electrical 
components that comply with these 
standards. In fact, many of the electrical 
components required in these standards 
are already available. 

Section 183 402—Definitions One com¬ 
mentor suggested the addition of alter¬ 
nators and auxiliary power plants in the 
definition of “electrical components." 
The commentor is concerned that by not 
speciffcally Including these items in the 
definition they are excluded by implica¬ 
tion. The definition cannot be all inclu¬ 
sive in its list of examples of electrical 
components to which this rule applies. 
Alternators and auxiliary power plants 
are included within the scope of these 
standards and must comply. Generators 
are ILsted in the definition and the term 
includes propulsion generators and 
auxiliary power plants. There is no need 
to add any more items to the definition. 

A conflict was noticed when compar¬ 
ing the definition of “sheath" in I 183 - 
402 and the requirements for rigid ducts 


or conduits in 5 183.445(a). The conflict 
is discussed in the comments for 5 183 - 
445 and the definition for “sheath" Is 
changed by the addition of the word 
"flexible" before the word “tubing". 

Secfiou 183 410—Ignition protection . 
One commentor suggested that electrical 
components contained within a com¬ 
pletely watertight box assembly be ex¬ 
cepted from the ignition protection 
requirements of 4 183 410(a). The com¬ 
mentor feels that a watertight box as¬ 
sembly should be considered an electrical 
control device which is Included within 
the scope of the definition of "electrical 
component" In 4 183.402(c). The scope of 
I 183.410 allows watertight box assem¬ 
blies or enclosures to Isolate electrical 
components from gasoline fuel sources. 
Electrical components isolated from ex¬ 
posure to gasoline fuel sources by a 
watertight box or other means of isola¬ 
tion do not have to be ignition protected. 

Several eommentors requested clarifi¬ 
cation of i 183.410(a). Paragraph 183- 
410(a) requires electrical components to 
be ignition protected unless the electrical 
component is isolated from gasoline fuel 
sources, such as fittings in vent lines. 
All lines, and distribution lines. The com- 
mentors infer from 4 183.410(a) that 
because a vent line, fill line, or distribu¬ 
tion line is inevitably interrupted along 
its length by a fitting, an electrical com¬ 
ponent will have to be Ignition protected 
even when the component is exposed to 
only an uninterrupted section cf that 
vent line, flU line, or distribution line. 
The implication suggested by the com¬ 
mentor* does exist in 4 183 410(a). but 
this implication is not consistent with 
the intent of the rule. The intent of 
5 183.410(a) is to require ignition protec¬ 
tion only for those electrical compo¬ 
nents exposed to fittings in vent lines. 
All lines, or distribution lines. Section 
183.410(a) is revised to properly reflect 
this intent. 

Several eommentors are concerned 
that 4 183.410(a) is not specific enough 
for manufacturers to use as a guide to 
determine whether or not their electrical 
components are properly ignition pro¬ 
tected and meet the intent of these 
standards. The eommentors suggest that 
4 183.410<a> be amended to include com¬ 
plete test procedures or adopt by refer¬ 
ence present Industry test procedures. 
The Inclusion of descriptive test proce¬ 
dures for ignition protection in this 
standard was considered. This approach 
requires extensive listing of test proce¬ 
dures for every different electrical com¬ 
ponent on a boat. Even then, the list can¬ 
not be all inclusive, because new elec¬ 
trical components may come on the mar¬ 
ket after the standards are published. 
TTie alternative is to provide a general 
description of ignition protection re¬ 
quirements to encompass all electrical 
components which In what f 183.410(a) 
accomplishes. This regulation sets mini¬ 
mum safety standards for recreational 
boating. Industry test procedures for Ig¬ 
nition protection exceed the minimum 
levels of safety necessary to promote safe 
boating. The Intent of these regulations 
is to provide minimum safety standards 


without being needlessly restrictive. The 
manufacturer whose product passes ac¬ 
cepted industry tests for ignition protec¬ 
tion will find that his product meets the 
requirements of this rule. The corn- 
men tors* suggestions are rejected. 

Some eommentors indicate that the 
requirement in f 183.410(b)(2) that re¬ 
quires a deck to be able to resist a water 
level of 12 Inches without seepage of 
more than one-quarter fluid ounce of 
fresh water per hour restricts the de¬ 
sign of boat Interiors. Further, the com¬ 
mentor* suggest that the requirement is 
not consistent with 4 183.410(c) because 
it requires decks to be more watertight 
than bulkheads. The intent of 4 183.410 
(b) Is to prevent gasoline fuel and fuel 
vapors from becoming exposed to elec¬ 
trical components that are not Ignition 
protected. Sections 183.410(b)(2) and 
183.410(b)(3) address the problems of 
vertical isolation of gasoline fuel sources 
from electrical components. It is agreed 
that 4 183.410(b)(2) may be needlessly 
restrictive when applied to certain boats 
because the rule requires them to have 
completely watertight decks. These 
watertight decks prevent access by the 
boat operator to machinery and boat 
equipment normally installed below the 
deck. A new 4 183.410(b)(2) Is added 
to the standard to reflect the intent of 
4 183.410(b). 

Several eommentors object to 5 183.410 
(b) because it does not allow a space that 
Is open to the atmosphere, characteristic 
of open cockpit boats, to act as a means 
of isolation. In an open boat configura¬ 
tion. where the gasoline fuel sources are 
in the stern, there La no need to require 
the electrical components in the dash¬ 
board panel to be Isolated or ignition 
protected. The space between the gaso¬ 
line fuel sources and the electrical com¬ 
ponents Is open to the atmosphere allow¬ 
ing gasoline fuel vapors to quickly dis¬ 
sipate. In response to those comments, 
therefore, a new* 4 183.410(b) (3) Is added 
to the standard which allows certain 
spaces open to the atmosphere to be a 
means of isolation. Paragraph 183.410 
(b> (3) permits a minimum open space 
of 2 feet between the gasoline fuel source 
and the electrical component. The two 
foot space must be open to the atmos¬ 
phere. 

8everal eommentors questioned the ap¬ 
parent inconsistency and impracticabil¬ 
ity of sealing bulkheads as required by 
4 183.410(c). Section 183.410(c) requires 
a bulkhead to extend fully to other struc¬ 
tural members with no allowance for 
gaps or openings between the bulkhead 
and the structural members to which it 
is attached. At the same time the section 
allows a one-quarter inch space around 
certain items that may pass through the 
bulkhead. The eommentors Indicate that 
in some boat configurations the require¬ 
ment to seal bulkheads at their extremi¬ 
ties is impractical because the location 
of the bulkhead extremities render* them 
inaccessible. The objective of 4 l$3.410(c) 
is to provide bulkheads that prevent non- 
ignition protected electrical components 
from becoming exposed to gasoline fuel 
or gasoline fuel vapors. In some boat 
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configurations the bulkheads used for 
isolation have to allow the passage of 
certain items of equipment that are nec¬ 
essary for the boat to operate properly. 
These items include control cables, con¬ 
ductors. ducting, piping, and mechani¬ 
cal equipment. Requiring all openings in 
bulkheads to be sealed is impractical 
when considering the various boat de¬ 
signs. types of materials, and construc¬ 
tion techniques used in the recreational 
boating industry. Provision has been 
made for various boat design configura¬ 
tions by allowing a one-quarter inch 
spacing around certain items that pass 
through bulkheads that are used for iso¬ 
lation Allowance for any more unneces¬ 
sary openings in these bulkheads is un¬ 
acceptable when the objective of the 
standard is to limit the passage of gaso¬ 
line fuel and gasoline fuel vapors. 

Two commentors requested clarifica¬ 
tion of the 12 inch or one-third maxi¬ 
mum height measurement required in 
ft 183.410(c) (2). The commentors want to 
know where the measurement is made 
on the bulkhead The commentors also 
infer from ft 183.410(c) (2) that a hatch, 
door, or access panel in the bulkhead 
must be watertight along its whole pe¬ 
rimeter. The intent of 5 183.410(c)(2) Ls 
to measure the 12 Inches or one-third 
the maximum height of the bulkhead in 
a vertical direction from the lowest point 
of the bulkhead in the boat. 8ection 
183.410(c)(2) is changed and a new 
5 183410(c) (3) is added to clarify the 
isolation requirements of catches, doors, 
or access panels installed In bulkheads. 
The requirements In ft 183.410(e) (2) that 
apply to a bulkhead apply equally to a 
hatch, door, or access panel as If it were 
part of the bulkhead. The requirements 
in ft 183.410(c) (3) that apply to openings 
in a bulkhead apply to doors, hatches, 
or access panels as if they are an item 
passing through an opening in the bulk¬ 
head. 

Section 183.415 — GroundinQ. One com- 
mentor indicated that the grounding re¬ 
quirement in ft 183.415 Is excessive for 
boats that have three or more grounded 
cranking motor circuits. Section 183.415 
requires that the common conductor 
must be large enough in size throughout 
its length to carry the starting current 
of the largest cranking motor in the cir¬ 
cuit. This requirement is not necessary 
when three or more grounded cranking 
motor circuits exist and the starting cur¬ 
rent of one or more cranking motor cir¬ 
cuits is less than the others. The starting 
current carried by the common conductor 
when one cranking motor circuit opens 
would be shared by the other cranking 
motor circuits, and the amount of cur¬ 
rent going to each shared circuit would 
be inversely proportional to the size of 
the common conductor connected to that 
shared circuit For these reasons ft 183.- 
415 is changed to require common con¬ 
ductor circuits, instead of a common 
conductor, to carry the starting current 
of each of the grounded cranking motor 
circuits. This change provides considera¬ 
tion for boats that have three or more 
grounded cranking motor circuits. 
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Section 183.420— Batteries. Several 
commentors objected to the one inch re¬ 
striction for battery movement in ft 183.- 
420(a). The commentors feel that the 
restriction precludes the use of conven¬ 
tional plastic battery boxes because the 
battery boxes are generally oversized to 
allow the use of different sized batteries 
Oversizing the battery boxes makes it 
easier to install and remove the battery. 
Conventional plastic battery boxes are 
an acceptable approach for securing bat¬ 
teries as long as the manufacturer sup¬ 
ports the battery within the box so that 
it cannot move more than one inch. 

Some commentors objected to the test 
requirements in ft 183.420(a). They feci 
the pulling force and the one minute 
durations are excessive because some 
large battery installations use batteries 
weighing over 100 pounds and the boats 
carrying these batteries do not experi¬ 
ence accelerations represented by the 
tests in §,183.420(a). In consideration of 
these comments ft 183.420(a) is changed 
by reducing the pulling force requirement 
to one that more realistically simulates 
the forces batteries are exposed to in the 
marine environment. To provide a more 
consistent test, ft 183.420<a» specifies that 
the pulling force be applied through the 
center of gravity of the battery. 

Some commentors arc concerned with 
the requirement for shielding fuel lines 
and fuel system components in ft 183.420 
<c). They feel that the shielding require¬ 
ments of that paragraph restrict the de¬ 
sign of small engine compartments. The 
commentors suggest that plastic battery 
boxes be allowed as a means of dielectric 
shielding. The intent of ft 183.420(C) Is 
to prevent the battery terminals from 
coming in contact with fuel lines or fuel 
system components when the battery is 
being installed or removed. Twelve inches 
provide enough room to safely install and 
remove the battery without coming in 
contact with fuel lines and fuel system 
components. Fuel lines and fuel system 
components within 12 inches of the bat¬ 
ten* side surfaces do not present a haz¬ 
ard as do the fuel lines and fuel system 
components above the battery because 
the process of Installing and removing 
batteries involves a vertical displacement 
of the battery. For this reason ft 183.420 
(c) is changed to require only those fuel 
lines and fuel system components within 
12 inches of the battery top surface to 
dielectrically shielded. As a result of this 
change to ft 183.420(c). the suggestion by 
the commentors to allow* plastic battery 
boxes to act as the dielectric shield is no 
longer necessary. A plastic battery top. 
however, is not an acceptable shield be¬ 
cause it is removed when the battery is 
Installed or removed and it therefore, 
does not provide the protection required 
by ft 183 420(0. 

Two commentors suggested that ft 183 - 
420(b) apply only to the positive battery 
terminal instead of both terminals be¬ 
cause the negative terminal is already 
grounded. The commentors* concept is 
correct, but it is felt that a more general 
requirement is necessary to eliminate ac- 
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etdental short circuiting of exposed bat¬ 
tery terminals Section 183.420(b) is 
changed to require that all ungrounded 
battery terminals be protected. 

Several commentors objected to ft 183.- 
420»c) because they feel it implies that 
a means must be provided in the boat to 
physically collect hydrogen gas dis¬ 
charged by a battery and remove it from 
the boat. The commentors state that this 
is excessive when normal engine com¬ 
partment ventilation can adequately re¬ 
move the discharged hydrogen gas The 
intent of ft 183.420(0 is to prevent dis¬ 
charged hydrogen gas from accumulat¬ 
ing within the boat to the extent of it 
becoming an explosion hazard Section 
183.420(e) is changed to prohibit dis¬ 
charged hydrogen gas from accumu¬ 
lating within the boat. 

Section 183 425 — Conductor*: General. 
One commentor objected to the provision 
in ft 183.425(d) allowing No. 18 AWO 
conductors to be used on boats. The com¬ 
mentor believes No. 18 AWG conductors 
are too small because they lack sufficient 
mechanical strength. The commentor 
also points out that ft 183.425(d) Is not 
consistent with industry standards which 
require conductors to be at least No. 16 
AWO. This standard Is intended to pro¬ 
vide minimum levels of safety without 
being needlessly restrictive. No 18 AWO 
conductors do not have as much strength 
as No. 16 AWG conductors Because of 
this fact ft 163.420(d) permits the use of 
No. 18 AWG conductors only in bundles 
with other conductors. The support re¬ 
quirements in ft 183.445(a) provide addi¬ 
tional mechanical strength for the No. 18 
AWG conductors. Mechanical strength 
Ls also provided by the terminations of 
the other conductors and the bundling 
effect in a sheath by relieving any un¬ 
usual strains Imposed upon the No 18 
AWG conductor. Section 183.425 requires 
all other conductors installed separately 
to be at least No. 16 AWG. 

One commentor suggested clarification 
of the intent of ft 183.425 because para¬ 
graphs <d), <e>, and <f> of 5 183.425 are 
not consistent. The commentor states 
that according to paragraphs (d), (e>, 
and (f> of ft 183.425. a No. 18 AWG con¬ 
ductor is allowed to run singly as long 
as it lias a sheath. This is not the intent 
of ft 183.425. To make the intent clear, 
ft 183.425 is changed to permit the use 
of No. 18 AWG conductors only when 
they are in a sheath with other conduc¬ 
tors . 

One commentor questioned whether 
or not the exception of communication 
systems in ft 183.425(g) includes stereo 
tape, radio, and record systems. These 
systems use conductors smaller than No. 
18 AWG and are not an identifiable elec¬ 
trical hazard. For*this reason the term 
‘communication systems'* as used in 
these regulations includes stereo tape, 
radio, and record systems. 

One comment objected to the excep¬ 
tion of navigation equipment in ft 183.425 
(g) because he felt that navigation lights 
and their associated wiring would be ex¬ 
cepted. Section 183.425(g). as well as 
ftft 183 430. 183.435. 183.445, and 183.450. 
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exempt electronic navigation equipment, 
but not other forms of navigation equip¬ 
ment. Accordingly, all the sections in 
this rule that make exception to naviga¬ 
tion equipment are changed to except 
••electronic" navigation equipment. 

It was noticed that 4 183.425(b) may 
be misleading to some manufacturers. It 
implies that because a conductor may 
never carry a current greater than that 
allowed In Table 5 (Table 3 in proposal), 
the manufacturer would have to oversize 
his conductors to carry intermittent 
6urge currents normally experienced 
during start up of electrical components. 
The intent of f 183.25(b) Is to allow con¬ 
ductors to carry continuous currents that 
do not exceed the amperages allowed in 
Table 5. An intermittent surge current 
is not considered to be a continuous cur¬ 
rent that a conductor normally experi¬ 
ences and does not present a hazardous 
situation. 

Section 183,430—Conductors in cir¬ 
cuits of less than SO volts. Two common- 
tors recommended adoption of a new 
Society of Automotive Engineers Stand¬ 
ard (SAE). J378b dated November 1976, 
which provides conductor insulating ma¬ 
terial standards accepted by the boating 
and electrical conductor industries. This 
new standard applies to conductors used 
In circuits of less than 50 volts. The com- 
mcn tors’ recommendation has been re¬ 
viewed and accepted. SAE Standard 
J378b represents a new development in 
industry standards for conductors that 
is acceptable. Section 183.430(a)(2) is 
changed to reference the insulation tem¬ 
perature ruting requirements of SAE 
Standard J378b dated November 1976, In 
addition to the requirements of SAE 
Standards J1127 and J1128 dated No¬ 
vember 1975. 

One commentor objected to the excep¬ 
tion of pigtails of less than seven inches 
of exposed length from the conductor in¬ 
sulation requirements of § 183.430. The 
commentor believes that the excepted 
pigtails are susceptible to damage and 
could be an electrical hazard The com¬ 
ment is not accepted. Pigtails of less than 
seven inches of exposed length are not 
an identifiable hazard that can adversely 
affect boating safety. 

Section 183.435 —Conductors in cir¬ 
cuits of SO volts or more. One commentor 
objected to the reference to Underwriters 
Laboratories listing in $ 183.435(a) (4) 
because there are other recognized in¬ 
dependent testing laboratories that pro¬ 
vide the same services as Underwriters 
Laboratories. Recognized independent 
testing laboratories have the same oppor¬ 
tunity to test products for compliance 
with these regulations as does Under¬ 
writers Laboratories. These Independent 
laboratories also provide listings of ac¬ 
ceptable marine products. Section 183 - 
435(a) (4) is changed in response to this 
comment to allow recognized independ¬ 
ent testing laboratories which publish 
accepted industry listings, and have la¬ 
beling and followup services, an oppor¬ 
tunity to list items that meet the require¬ 
ments of these regulations. 

One commentor requested clarification 
of 4 183.435(b). Paragraph 183.435(b) 
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requires that conductors in circuits of 50 
volts or more must have their allowable 
current carrying capacities reduced when 
they are bundled together with other 
similar conductor?;. The commentor 
states that these requirements imply that 
a conductor in a circuit of 50 volts or 
more must have Its current capacity re¬ 
duced when it is in a duct, bundle, or 
cable with other conductors regardless 
of the voltage rating of other conductors. 
The intent of f 183 435(b) is to reduce 
the current carrying capacity of con¬ 
ductors in circuits of 50 volts or more if 
they are in a duct, bundle, or cable with 
two or more conductors that are also in 
circuits of 50 volts or more. Paragraph 
183.435(b) Is changed to properly reflect 
this Intent by rewording the paragraph. 
Note 2 to Table 5 (Table 3 in proposal) 
is changed to be consistent with the 
change to 4 183.435(b). 

Section 183.44 5— Conductors: Support 
and protection. Several commentor; op¬ 
posed the requirement in 5 183.445(a) 
for ducts or conduits to be self draining. 
The requirement for self draining ducts 
and conduits provides a means for mois¬ 
ture in ducts and conduits to drain so 
that conductors in them do not become 
exposed to excessive moisture. The corn- 
mentors state that self draining ducts 
and conduits violate the bulkhead iso¬ 
lation requirements of 4 183.410 and that 
they create a hazard If they drain into 
Junction boxes or onto electrical termi¬ 
nations. The requirement for self drain¬ 
ing ducts and conduits has been recon¬ 
sidered in light of these comments. The 
conductors required in 44 183.430 and 
183.435 are moisture resistant. Ducts 
and conduits that earn* these moisture 
resistant conductors are not an identi¬ 
fiable hazard, even if moisture is en¬ 
trapped In these ducts and conduits. The 
requirement that ducts and conduits be 
self-draining Is removed from 4 183.445 
(a), 

A problem was discovered when the 
definition of “sheath” in 4 183.402 was 
compared with 5 183.445(a) which per¬ 
mits ducts and conduits to support con¬ 
ductors as an alternative to supporting 
conductors every 18 inches with clamps 
or straps. The definition of "sheath*' in 
4 183.402(h) includes tubing which 
manufacturers consider to be a type of 
conduit. A sheath is not a form of con¬ 
duit. and*, therefore, it must be sup¬ 
ported by clamps or straps every 18 
inches as required in 4 183.445(a). The 
intent of 4 183.445(a) is that ducts and 
conduits are rigid, they can support con¬ 
ductors. independent of clamps or 
straps, because they are rigid. Most tub¬ 
ing and other materials used as a 
sheath are flexible and do not provide 
support for conductors. To remove the 
ambiguity the definition of "sheath” in 
4 183.402(h) has been changed to include 
flexible tubing. Rigid ducts and conduits 
are specified in 4 183.445(a) as a means 
of conductor support. 

In 4 183.445(a) it was discovered that 
ducts and conduits were not included in 
the requirement that conductor sup¬ 
ports be designed to prevent chafing and 
damage to conductors. Ducts and con¬ 


duits are abrasive. Section 183.445(a) 
is changed to include ducts and conduits 
in this requirement. 

Section 183AS0 — Conductors: Termi¬ 
nation. Two commentors objected to 
4 183.450(a). They contend that the 
paragraph is too restrictive because it 
allows only closed ring, eyelet, or cap¬ 
tive spade connectors for terminating 
conductors. The comment© n; point out 
that there are other connectors that 
meet the intent of the paragraph. The 
intent of 5 183.450 is to require con¬ 
nectors to have a means of mechanical 
locking that prevents them from coming 
off the terminal or stud to which they 
are attached if the nut on the terminal 
or stud accidentally loosens. F>or these 
reasons, and in response to tills com¬ 
ment. paragraph 183 450(a) is changed, 
and a new 4 183 450(b) is added to pro¬ 
vide additional general requirements 
that allows the use of other connectors 
that meet the intent of 4 183.450. 

One commentor suggested that the 
scope of 5 183 450(f) (4 183.450(e) in 
the proposal) be broadened to include 
the output terminals on alternators. 
Output terminals on alternators are 
continuously energized and. as a result, 
should be protected from short circuit¬ 
ing. The output terminal on alternators 
should be required to be shielded from 
accidental short circuiting or meet the 
requirements of 4 183 455 for overcur¬ 
rent protection In response to this com¬ 
ment the scope of 4 183.450(f) is changed 
to require all ungrounded terminals or 
studs that are continuously energized to 
meet the requirements of 4 183.450(f) if 
they are not protected from overcurrent 
in accordance w‘th t 183 450(f) . 

Two commentors suggested that 4 183. 
450(g) (4 183.450(f) in proposal) he 

changed to make it clear that the intent 
of the paragraph is to prevent accidental 
short circuiting between terminations 
from different circuits. The commentors 
indicate that it is a common safe prac¬ 
tice for boot manufacturers to inten¬ 
tionally connect two ungrounded current 
carrying conductors from the same cir¬ 
cuit at the same terminal. It is need¬ 
lessly restrictive to require that the 
terminations be protected from each 
other when there is no hazard because 
they are in the same circuit. In response 
to these suggestions, 4 183.450(g) is 
changed by specifying that ungrounded 
terminations from different circuits be 
protected from accidental short circuit¬ 
ing with each other. 

Section J83.45S —Overcurrent protec¬ 
tion: General One commentor proposed 
a change to 4 183.455(e) to except con¬ 
ductors in secondary circuits of ignition 
systems. The commentor pointed out 
that conductors in secondary circuits of 
ignition systems are intentionally un¬ 
grounded in order to maintain an arc 
at the spark plug. Without the arc the 
engine would not run. Accordingly, over¬ 
current protection in these conductors 
would interrupt the arc and prevent the 
engine from running. It is not the pur¬ 
pose of 4 183.455 to require overcurrent 
protection in secondary circuits of igni¬ 
tion systems. In response to the comment 
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conductors In secondary circuits of Igni¬ 
tion systems arc excepted from the 
requirements of 5 183.455. 

One commentor suggested the rules 
include standards for the time/current 
tripping characteristics of circuit break¬ 
ers used to meet the requirements of 
55 183.455 and 183.460. The time/current 
tripping characteristics of a circuit 
breaker are the characteristics that de¬ 
termine the time that it takes the circuit 
breaker to open once the current in the 
circuit exceeds the current for which the 
breaker is rated. The commcntor has a 
knowledge of the amperages allowed for 
conductors in the National Electrical 
the NEC. Table 5 docs not rcouire a re¬ 
in using low amperage, household type 
circuit breakers. The common tor‘s 
knowledge and experience suggests to 
him that the amperages allowed in Table 
5 for two conductors that arc bundled 
together, which are higher than those 
allowed in the NEC. combined with the 
time/current tripping characteristics of 
low amperage, household type circuit 
breakers, can result in conductors over¬ 
heating and causing fires 

Table 5 is based on the standards in 
the NEC. Table 5 differs from the NEC 
only in relation to the amperage allowed 
to be carried by two conductors that arc 
bundled together. The NEC requires a 
reduced amperage when two or more 
conductors are bundled together. Unlike 
the NEC. Table 5 does not require a re¬ 
duced amperage In the conductors when 
two conductors are bundled together, 
but Table 5 does require reduced amper¬ 
age in each conductor in a bundle of 
three or more conductors. The amount 
of reduced amperage required by Table 
5 for three or more conductors in a 
bundle Is the same as is required by the 
NEC for the corresponding number of 
conductors. 

A review of Industry data on conduc¬ 
tor temperatures when conductors are 
carrying continuous currents indicates 
that there is no hazardous temperature 
rise for the two conductor combination. 
The time/current tripping characteris¬ 
tics of low amperage, household type cir¬ 
cuit breakers is not an identifiable haz¬ 
ardous situation when considering the 
two conductor combination. The com- 
mentor does not provide any supporting 
data and the Coast Guard has no re¬ 
ported fire and explosion accidents at¬ 
tributed to circuit breakers falling to 
protect conductors. For these reasons, 
this rule Is not changed in response to 
the comment. 

Secffon 183.460—Overcurrent protec¬ 
tion: Special applications. Some com- 
mentors objected to 45 183.460 (a>. (b>, 
and (c> because they appear to violate 
the intent of * 183.455. The intent of 
SI 183.455 is to protect conductors from 
overcurrent while 54 183.460 <a>, <b>. and 
(c) are concerned with protecting elec¬ 
trical components from overcurrent. 

It is not the intent of these standards 
to protect electrical components because 
they have not been identified as a major 
source of electrical fires due to overcur¬ 
rent, The comments arc accepted. Review 
of J5 183.460 (a>. <b), and <c> Indicates 
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that these paragraphs are inconsistent 
with 5 183.455 and they are not needed 
Paragraphs 183.460 (a), (b), and (c) of 
the proposal are removed from this rule. 

One comment objected to 5 183.460(d) 
because it does not require a master 
switch at the storage battery. The com- 
mentor feels the emission of a master 
switch creates a safety hazard because 
there Is no easy way to disconnect the 
battery in an emergency. The merits of 
this comment are being considered and 
may become the subject of future rule¬ 
making. 

One commenter objected to the pro¬ 
vision in # 183.460(d) that allows over¬ 
current protection for a conductor to be 
located 72 inches away from the battery. 
The commentor argues that the 72 inches 
of unprotected conductor can worsen a 
fire because the insulation could be 
burned off. exposing the electrically hot 
conductor. The unprotected hot conduc¬ 
tor could then short circuit causing a 
fire or ignite materials not yet burning. 
The commentor suggests that the over¬ 
current protection should be located 
within 12 Inches of the battery to re¬ 
duce the length of unexposed conduc¬ 
tors. This comment is rejected. The safest 
alternative to eliminating an unprotected 
conductor is to require an overcurrent 
protection device on the battery. How¬ 
ever. this type of installation Is imprac¬ 
tical because the inaccessible location of 
the battery and the possibility of damage 
to the overcurrent protection device bv 
battery acid vapors. The degree of this 
hazard was carefully considered during 
the development of these standards. The 
72 inch provision Is reasonable, within 
the scope of these minimum safety stand¬ 
ards, and docs not adversely affect boat¬ 
ing safety. 

One commentor objected to 4 183.460 
(d) and suggested it be deleted because 
It requires a circuit breaker to be located 
within the engine room which exposes 
the circuit breaker to contaminating va¬ 
pors and condensation that can cause 
premature failure of the circuit breaker 
as well as unnecessary nuisance outages. 
The comment is rejected because pre¬ 
mature failure of a circuit breaker over- 
current protection devices and nuisance 
outages can be prevented by the use of 
a sealed circuit breaker. 

Some commentors wanted clarification 
of 4 183.460(d). They Inferred from 
5 183.460(d) that a circuit breaker con be 
located more than 72 inches from the 
batten*' if the circuit breaker has a switch 
that disconnects the battery. The com¬ 
mentors feel that requiring a circuit 
breaker to have a switch restricts the 
design of circuit breakers and is not con¬ 
sistent with the intent of the paragraph. 
The intent of f 183.460(d) Is to protect 
ungrounded supply conductors from stor¬ 
age batteries by locating an overcurrent 
protection device within 72 Inches of 
the battery. Paragraph 183.460(d) does 
allow the overcurrent protection device 
to be located more than 72 Inches from 
the battery if the circuit w'hich the device 
is protecting also has a switch that dis¬ 
connects the batten*. This intent is made 
clear by deleting the third use of the 
word “breaker*’ in 5 183.460(d). The 
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switch to disconnect the battery does not 
have to be a part of the overcurrcnt pro¬ 
tection. As long as the switch that dis¬ 
connects the batten’ Is in the circuit be¬ 
tween the battery and the electrical load, 
the overcurrent protection can be located 
more than 72 inches from the battery 

Section 183.465—Conductors: Insulat¬ 
ing materials. Two commentors sug¬ 
gested deletion of 5 183.465 and Tables 4 
and 5 in the proposal, if SAE Standard 
J378b is adopted in 5 183.430 and because 
the National Electric Code is referenced 
In 5 183.435. The commentors point out 
that SAE standard J378b. dated Novem¬ 
ber. 1976, and the National Electric Code 
already specify Insulating material 
standards. The comments are accepted. 
Review of these standards indicates that 
f 183.465 can be deleted from these 
standards without adversely affecting 
boating safety. Section 183.465 and Ta¬ 
bles 4 and 5 are deleted from this rule. 

Section 183.470 — Caps, boots . and nip¬ 
ples. Several commentors suggested that 
the test requirements in 5 183.470 be de¬ 
leted because caps, boots, and nipples 
currently used by the boating and auto¬ 
motive Industries are not capable of 
meeting the requirements of 5 183.470. 
The technical content of 5 183.470 was 
developed from standards used by these 
industries for testing high voltage con¬ 
ductor insulators made from materials 
similar to the materials used to make 
caps, boots, and nipples. There are no ac¬ 
cepted industry standards, as such, for 
caps, boots, and nipples. The commentors 
indicated that the Society of Automotive 
Engineers is developing a standard for 
caps, boots, and nipples. We have re¬ 
viewed the basic intent of the SAE stand¬ 
ard and it is acceptable. The SAE stand¬ 
ard. however, will not be completed for 
several months. For these reasons 5 183.- 
470 will be published at a later date. 

The Tables in this Subpart I are re¬ 
numbered because of the renumbering 
of tables in the preceding subparts of 
Part 183 and because of the deletion 
from this rule of proposed Tables 4 and 5. 

It was noticed that the headings of 
55 183.435 and 183.460 as they are listed 
in the table of contents at the beginning 
of the regulations were not identical to 
the headings of these sections in the 
text of the regulations. The headings in 
the table of contents are changed by 
correcting the warding so that they are 
identical with the headings of 54 183.435 
and 183.460 in the text of the regulation. 

Standards and Codes 

The standards and codes referenced in 
these regulations have been approved for 
incorporation by reference by the Direc¬ 
tor of the Federal Register, and they arc 
on file in the Federal Register Library. 

Preparation of Compliance Guideline 

Comments w'ere received requesting 
more detailed definitions and informa¬ 
tion regarding the intent of many of the 
sections in this subpart. To the extent 
that it has been feasible, the regulations 
have been modified to be more specific. 
In other instances It has not been possi¬ 
ble to change the regulation because a 
suggested change would impose restrlc- 
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tions on a manufacturer which would 
prohibit him from developing new mate- 
rials and assembly methods. 

The Coast Guard recognizes that a 
regulation of this magnitude is complex. 
For that reason a grant was given to the 
American Boat and Yacht Council. Inc. 
• ABYC). Under the gTant, the ABYC Is 
preparing a compliance guideline for 
these regulations. The guideline will con¬ 
tain explanatory and interpretive infor¬ 
mation. illustrations, and diagrams to aid 
manufacturers in complying with the 
regulations. The guideline will not pre¬ 
scribe the method a manufacturer must 
follow to comply with the regulations, 
but it will be a guide to methods that, if 
followed, will be accepable to the Coast 
Guard as meeting the intent and purpose 
of these rules. 

The Coast Guard is working closely 
with ABYC in the preparation of these 
guidelines. Attention Is being given spe¬ 
cifically in areas where public comments 
indicated that additional information is 
needed. The guideline will be distributed 
by the Coast Guard through National 
Technical Information Service and will 
be available to the public before this rule 
is effective. 

Economic Impact 

This rule has been reviewed for eco¬ 
nomic effects under Department of 
Transportation "Policies to Improve 
Analysis and Review of Regulations" (41 
FR 16200 • The regulations will result 
in a cost to industry of approximately 
$1,275 million to $7.65 million per year. 
These Industry costs will result in 
an increased cost to the consumer of 0.09 
percent to 2.8 percent, depending on the 
size of the boat purchased. The benefit 
of the regulations is the reduction in the 
amount of property damage, the numbers 
of injuries, and the number of lives lost 
as a result of fewer gasoline fires and 
explosions. 

Effective date: These rules become ef¬ 
fective on August 1. 1977. 

Authority: These regulations are 
adopted under authority of the Federal 
Boat Safety' Act of 1971 (46 U.S.C. 14541. 
The authority vested In the Secretary 
of the Department of Transportation by 
the Act is delegated to the Commandant 
of the Coast Guard at 49CFR 1.46<n)(D. 

In consideration of the foregoing. Part 
183 of Subchaptor S of Chapter I. Title 
33. Code of Federal Regulations, is 
amended by adding a new subpart I to 
read as set forth below. 

I have determined that this document 
does not contain a major proposal re¬ 
quiring preparation of an Inflationary 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Dated: January 25. 1977. 

O. W. Siler. 
Admiral US. Coast 
• Guard Commandant. 
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Sec. 

183.410 Ignition protection. 

183 416 Oroundlng. 

183 420 Batteries. 

183.425 Conductors: general. 

183.430 Conductors In circuits of less than 
than 50 volts. 

183.435 Conductors In circuits of 50 volts or 
more. 

183.440 Secondary circuits of Ignition sys¬ 
tems 

183.445 Conductors: support and protecUon. 
183.450 Conductors: termination. 

183.455 Overcitrrent protection: general. 

183 460 Overcurrent protection: special ap¬ 
plications. 

Authority: 46 U-9.C. 1454; 49 CFR 1.4fl(n) 

(I). 

Subpart I—Electrical Systems 

Oeneral 

§ 183.101 Purpose, applicability, and 
rffertivc dale*. 

(a) This subpart applies to all boats 
that have gasoline engines for electrical 
or mechanical power or propulsion, ex¬ 
cept outboard engines. 

<b) The sections in this subpart are 
effective on the following dates: 

August I. 1977: I 183.401. I 183.405, I 183.420. 
| 183.445. 

February 1, 1978: » 183.415. | 183 425. f 183.- 
430. f 183 435. I 183.440. 1 183.450, f 183 455. 
I 183.460. 

August 1. 1978: | 183410. 
g 183.102 Definitions 

As used in this subpart—(a) "ASTM" 
means American Society for Testing and 
Materials. ASTM standards in this sub¬ 
part may be examined at Coast Guard 
Headquarters. Room 4314, Trans Point 
Building. 2100 2nd St.. SW.. Washington, 
D.C. 20590 and may be obtained from the 
American Society for Testing and Ma¬ 
terials, 1916 Race Street, Philadelphia. 
PA 19103. 

(b) “AWG’ 1 means American Wire 
Gauge. 

(c> "Electrical component" means 
electrical equipment such as. but not 
limited to. conductors, solenoids, motors, 
generators, alternators, distributors, re¬ 
sistors, appliances and electrical con¬ 
trol devices. 

<d) "IEEE" means Institute of Electri¬ 
cal and Electronic Engineers. Inc. IEEE 
standards In this subpart may be ex¬ 
amined at Coast Guard Headquarters. 
Room 4314. Trans Point Building. 2100 
2nd St.. SW.. Washington D.C. 20590 and 
may be obtained from the Institute of 
Electrical and Electronic Engineers, Inc., 
345 East 47th Street. New York. N.Y. 
10017. 

(e> "NFPA" means National Fire Pro¬ 
tection Association. NFPA standards in 
this subpart may be examined at Coast 
Guard Headquarters. Room 4314. Trans 
Point Building. 2100 2nd St.. SW.. Wash¬ 
ington, DC. and mav be obtained from 
the National Fire ProtecUon Association. 
470 Atlantic Ave.. Boston, MA 02110. 

(f >Q"Plgtalls" means external power 
conductors or wires that arc part of elec¬ 
trical components and appliances, such 
as bilge pumps, blowers, lamps, switches, 
solenoids, and fuses 

(g> "SAE" means Society of Automo¬ 
tive Engineers. Inc. SAE standards in 


this subpart may be examined at Coast 
Guard Headquarters. Room 4314. Trans 
Point Building. 2100 2nd St., SW. Wash¬ 
ington. D.C. 20590 and may be obtained 
from the Society of Automotive En¬ 
gineers, Inc.. 400 Commonwealth Drive. 
Warrendole, PA 15096. 

(h) "Sheath" means a material used 
as a continuous protective covering, such 
as electrical tape, molded rubber, molded 
plastic, or flexible tubing, around one or 
more insulated conductors. 

(i) "UL" means Underwriters Labora¬ 
tories Inc. UL standards in this subpart 
may be examined at Coast Guard Head¬ 
quarters, Room 4314. Trans Point Build¬ 
ing, 2100 2nd St., SW. Washington. D.C. 
20590 and may be obtained from Under¬ 
waters Laboratories Inc., 207 East Ohio 
Street. Chicago. IL 60611. 

g 183.103 General. 

Each electrical component on a boat 
to which this subpart applies must meet 
the requirements of this subpart unless 
the component is part of an outboard 
engine or part of portable equipment. 

Manufacturer Requirements 
§183.110 Ignition protection. 

(a) Each electrical component must 
not ignite a propane gas and air mixture 
that is 4 25 to 5 25 percent propane gas 
by volume surrounding the electrical 
component when it is operated at each 
of its manufacturer rated voltages and 
current loadings, unless it Is Isolated 
from gasoline fuel sources, such as en¬ 
gines, and valves, connections, or other 
fittings in vent lines, fill lines, distribu¬ 
tion lines or on fuel tanks, in accord¬ 
ance with paragraph <b> of this section. 

<b) An electrical component is isolated 
from a gasoline fuel source if— 

(DA bulkhead that meets the require¬ 
ments of paragraph (c) of this section is 
between the electrical component and 
the gasoline fuel source: 

(2> The electrical component Is— 

(i> Lower than the gasoline fuel source 
and a means is provided to prevent fuel 
and fuel vapors that may leak from the 
gasoline fuel source from becoming ex¬ 
posed to the electrical component; or 

(11) Higher than the gasoline fuel 
source and a deck or other enclosure is 
betw'een it and the gasoline fuel source: 
or 

(3) The space between the electrical 
component and the gasoline fuel source 
is at least two feet and the space is open 
to the atmosphere. 

(c) Each bulkhead required by para¬ 
graph (b)(1) of this section must— 

(D Separate the electrical component 
from the gasoline fuel source and extend 
both vertically and horizontally the dis¬ 
tance of the open space between the fuel 
source and the ignition source: 

(2) Resist a water level that is 12 
inches high or onc-third of the maxi¬ 
mum height of the bulkhead, whichever 
is less, without seepage of more than 
one-quarter fluid ounce of fresh w r ater 
per hour: and 

(3) Have no opening located higher 
than 12 inches or onc-third the maxi¬ 
mum height of the bulkhead, whichever 
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is less, unless the opening is used for 
the passage of conductors, piping, ven¬ 
tilation ducts, mechanical equipment, and 
similar items, or doors, hatches, and ac¬ 
cess panels, and the maximum annular 
space around each item or door, hatch or 
access panel must not be more than one- 
quarter inch- 

§ 183.415 Grounding. 

If a boat has more than one gasoline 
engine, grounded cranking motor circuits 
must be connected to each other by a 
common conductor circuit that can carry 
the starting current of each of the 
grounded cranking motor circuits. 

g 183.420 Riittrrir*. 

(a) Each installed battery must not 
move more than one inch in any direc¬ 
tion when a pulling force of 90 pounds 
or twice the battery weight, whichever 
is less, is applied through the center of 
gravity of the battery as follows: 

(1) Vertically for a duration of one 
minute. 

<2) Horizontally and parallel to the 
boat's center line for a duration of one 
minute fore and one minute aft. 

(3) Horizontally and perpendicular to 
the boat's center line for a duration of 
one minute to starboard and one minute 
to port. 

(b) Each battery must be installed so 
that metallic objects cannot come in 
contact with the ungrounded battery ter¬ 
minals. 

(c) Each metallic fuel line and fuel 
system component within 12 inches and 
above the horizontal plune of the battery 
top surface as Installed must be shielded 
with dielectric material. 

<d) Each battery must not be directly 
above or below a fuel tank, fuel Alter, 
or Atting in a fuel line. 

(e) Hydrogen gas discharged by a 
battery must not accumulate in the 
boat. 

(f) The positive terminal of each bat¬ 
tery must be identified by the letters 
"POS’\ or M P”. or the symbol *’-f” 
marked on the terminal or on the bat¬ 
tery case near the terminal. 

(g) Each battery terminal connector 
must not depend on spring tension for 
its mechanical connection to the termi¬ 
nal. 

§ 183.425 Conductors: general. 

(a) Each conductor must be insulated, 
stranded copper. 

(b) Except for intermittent surges 
each conductor must not carry a current 
greater than that specified in Table 5 
for the conductor’s gauge and tempera¬ 
ture rating. 

(c) For conductors in engine spaces, 
amperages must be corrected by the ap¬ 
propriate correction factor in note 1 of 
Table 5. 

(d) Each conductor In a multiconduc¬ 
tor sheath must be at least a No. 18 AWG 
conductor. 

(e) Each conductor Installed sep¬ 
arately must be at least a No. 16 AWG 
conductor. 

(f) Each No. 18 AWG conductor in a 
multiconductor sheath may not extend 
out of the sheath more than 30 inches. 


ig) This section does not apply to age secondary conductors and termlna- 
communication systems: electronic navi- tions that are in ignition systems: plg- 
gatlon equipment: resistance conductors tails of less than seven Inches of exposed 
that control circuit amperage; high volt- length: and cranking motor conductors. 

Table 5.— Allowable amperage of conduct or» 


Conductor sire (AW O) 


15.. .. 

I®.... 

14.. .. 

12 .. .. 

10 .... 
8 ..... 
e. 

4- 

2 ..... 

1 M ... 

0 ..... 

00 .... 

000... 

0000 .. 


1. Set tht fallowing tlbl*: 


Temperature rating of 
conductor. 

2. See the following table: 


Temperature rating of conductor insolation 


oo»e 

75* C 

§0*C 

arc 

106° C 

125* C 

200* C 

<14)0* F> 

(ter F) 

(i7«* r> 

OW F) 

C22TF) 

(257° F) 

(392* F) 

10 

10 

is 

20 

20 

25 

25 

IS 

is 

20 

95 

25 

30 

35 

20 

20 

25 

30 

35 

40 

45 

n 

25 

35 

40 

45 

30 

55 

40 

40 

50 

55 

60 

70 

70 

55 

65 

70 

70 

to 

90 

100 

80 

| 

100 

100 

190 

12S 

135 

JOS 

125 

130 

115 

160 

170 

ISO 

130 

14S 

ISO 

155 

180 

195 

210 

140 

170 


180 

210 

225 

240 

16S 

106 

210 

210 

245 

265 

280 

196 

290 

245 

245 

285 

90S 

325 

225 

365 

as 

285 

830 

355 

i 

200 

310 

330 

330 

885 

410 

430 

300 

360 

385 

385 

445 

475 

510 


NOTES 





«rc 

75* C 

arc 

9tfC 

105* C 

195* C 

VtfC 

C14CT 7) 

U*T F) 

(17T F) 

(194* F) 

(221* F) 

(257° r> 

(392° F) 

0.56 

0.75 

CL78 

an 

ass 

OK) 

LOO 


Coercefion 

/actor 


Number of current carrying eoodurtore: 


4 to 0. 

7 to 24. 

25 and above., 


0.70 

.on 

.so 

.40 


§ 183.430 Conductors in circuit* of Icm 
than 50 volta. 

(a) Each conductor in a circuit that 
has a nominal voltage of less than 50 
volts must— 

(1) Meet the requirements of 5 183.- 
435: or 

(2) Meet— 

(1) The insulating material tempera¬ 
ture rating requirements of SAE Stand¬ 
ard J378b dated November 1976: and 

<li) SAE Standard J1127 dated No¬ 
vember 1975. or SAE Standard 1128 dated 
November 1975. 

(b) This section does not apply to 
communication systems: electronic nav¬ 
igation equipment: resistance conductors 
that control circuit amperage: and pig¬ 
tails of less than seven inches of exposed 
length. 

§ 183.435 Conductor! in circuit* of 50 
volts or more. 

(a) Each conductor in a circuit that 
has a nominal voltage of 50 volts or more 
must be— 

<1> A conductor that has insulation 
listed and classified moisture resistant 
and flame retardant in Article 310, 
NFPA No. 70-1975. National Electric 
Code 1975: 

(2) A flexible cord type SO. STO. ST, 
8JO. SJT, or SJTO listed in Article 400, 
NFPA No. 70-1975, National Electric 
Code 1975: 

<3> A conductor that meets IEEE Std. 
45-1971. dated December 3. 1970: 

(4) A conductor listed for marine use 
by an independent testing laboratory 
which provides listing, labeling, and fol¬ 
low-up service: or 

(5) A conductor that meets the me¬ 
chanical water absorption and flame re¬ 


tardant standards of UL Standard 83. 
dated July 8, 1976. 

(b) Where the nominal circuit voltage 
of each of three or more current carrying 
conductors in a duct, bundle, or cable is 
50 volts or more, the amperages of each 
of those conductors must not exceed the 
value in Table 5 multiplied by the cor¬ 
rection factor in note 2 to Table 5 for 
the number of conductors that carry 50 
volts or more. 

(c) This section does not apply to 
communication systems; electronic navi¬ 
gation equipment; resistance conductors 
that control circuit amperage conductors 
in secondary circuits of ignition systems: 
and pigtails of less than seven inches of 
exposed length. 

§ 183.440 Secondary circuit* of ignition 
systems. 

(a) Each conductor in a secondary 
circuit of an ignition system must meet 
SAE Standard J557. dated January. 1968. 

(b) The connection of each ignition 
conductor to a spark plug, coil, or dis¬ 
tributor must have a tight fitting cap, 
boot, or nipple. 

g 183.445 Conductors: support and pro¬ 
tection. 

(a) Each conductor or group of con¬ 
ductors must be supported by clamps or 
straps not more than 18 inches apart 
unless the conductor or group of con¬ 
ductors is enclosed in a rigid duct or con¬ 
duit. The clamps, straps, ducts, or con¬ 
duits must be designed to prevent chafing 
or damage to the conductor insulation. 

(b) If a conductor or group of conduc¬ 
tors is connected between two compo¬ 
nents that can move in relation to each 
other, each conductor or group of con- 
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ductors must have a loop, slack, or other 
strain relief. 

(c) Each conductor or group of con¬ 
ductors that passes through a bulkhead, 
structural member, junction box. or 
other rigid surface must be protected 
from abrasion. 

<d> This section does not apply to 
communications systems: electronic 
navigation equipment; and high voltage 
secondary conductors and terminations 
in the ignition system. 

§ 183.450 Conductor*: termination. 

(a) Each connection to a screw ter¬ 
minal or stud that is outside of a Junc¬ 
tion box or enclosure must be connected 
by a closed ring connector, eyelet con¬ 
nector, captive spade connector, mechan¬ 
ical locking connector, or spring locking 
connector. 

(b ) Each stripped conductor connected 
to a compression screw terminal that is 
outside a junction box or enclosure must 
be secured mechanically to provide 
strain relief for the stripped conductor 
connection. 

(c) Each single friction connector, 
spring type connector, and multi-con¬ 
nector plug that Is outside of a junction 
box or enclosure must not separate if 
subjected to a six pound tensile force 
along the axial direction of the connector 
for one minute. 

(d> A soldered connection must not 
be the sole means of connection between 
two or more conductors or between a 
conductor and a connector, except a con¬ 
ductor may be soldered to a connector 
that Joins the conductor to a battery ter¬ 
minal or stud, if the length of the sol¬ 
dered joint is at least 1.5 times the diam¬ 
eter of the stranded portion of the bat¬ 
tery conductor. 

(e) Each connection that is outside of 
a Junction box and that Is used to join 
conductors to each other or that is used 
to join a conductor to a connector must 
not break when subjected for 10 minutes 
to a tensile force shown In Table 0 for 
the smallest conductor sire in the con¬ 
nection. 

(f) Each ungrounded terminal or stud 
that is continuously energized must meet 
$ 183.455 or must have a boot, nipple, 
cap, cover, or shield that prevents acci¬ 
dental short-circuiting at the terminals 
or studs. 

(g) Each termination composed of an 
ungrounded current carrying conductor, 
terminal fitting, and connector must be 
protected from occidental short circuit¬ 
ing with— 

Cl) Another termination from another 
circuit composed of an ungrounded cur¬ 
rent carrying conductor, terminal fit¬ 
ting. and connector; or 

(2) Anv metal that is grounded. 

(h) A conductor must not be Joined to 
another conductor by a wire nut or wire 
screw. 

(i) This section does not apply to com¬ 
munication systems and electronic navi¬ 
gation equipment. 

§ 183.455 Ovrrrurrent protection: gen¬ 
eral. 

(a) Each ungrounded current-carry¬ 
ing conductor must be protected by a 


manually reset, tripfree circuit breaker 
or fuse. 

(b) A manually reset, tripfree circuit 
breaker or fuse must be— 

(1) At the source of power for each 
conductor; 

(2) At the point where the conductor 
size Is reduced to a smaller gauge: or 

(3) At the origin of a circuit, if the 
circuit breaker or fuse has a current raU 
ing that prevents overloading of the 
smallest conductor in the circuit. 

(c) The current rating of each circuit 
breaker or fuse must not exceed— 

(1) For circuits of less than 50 volts. 
150% of the value of the amperage in 
Table 5 for the conductor size It Is pro¬ 
tecting; and 

(2) For circuits of 50 volts or more, 
the value of the amperage in Table 5 for 
the conductor sire it is protecting. If this 
value does not correspond to a standnrd 
size or rated circuit breaker or fuse the 
next larger size or rated circuit breaker 
or fuse may be used if it does not exceed 
150% of the allowed current capacity of 
the conductor. 

(d) The voltage rating of each circuit 
breaker or fuse must not be less than the 
nominal circuit voltage of the circuit it 
is protecting. 

(e) This section does not apply to re¬ 
sistance conductors that control circuit 
amperage: conductors In secondary cir¬ 
cuits of ignition systems; pigtails of less 
than seven inches of exposkl length: and 
power supply conductors In cranking 
motor circuits. 

Tabu* 6,—Tensile Test Values to* 
Conductor Splices 

I CONDUCTOR-CONDUCTOR AICD CONDUCTOR- 
CONNECTOR JOINTS) 


Tensile 

force 

Wire Dtae (A WO): pounds 

18 .... 10 

16 . 16 

14 . 30 

12 . 35 

10 . 40 


45 

SO 
6 C 
70 
60 
00 
100 
125 
150 
175 
225 

§ 183.160 Overcurrent protection: spe¬ 
cial applications. 

(a) Each ungrounded supply conduc¬ 
tor from a storage battery must have a 
manually reset, tripfree circuit breaker 
or fuse, unless the supply conductor is 
in the main power feed circuit from the 
battery to an engine cranking motor. 
The circuit breaker or fuse must be 
within 72 inches of the battery meas¬ 
ured along the conductor, unless the cir¬ 
cuit has a switch that disconnects the 
battery. 

<b) Each ungrounded output conduc¬ 
tor from an alternator or generator, ex¬ 
cept for self-limiting alternators or gen¬ 
erators. must have a circuit breaker or 
fuse that has a current rating that does 


o 

oo 

ooo 

oooo 


not exceed 120 percent of the maximum 
rated current of the alternator or gen¬ 
erator at 60* C. 

|FR Doc. 77-2092 Filed l- 28 - 77 ; 8:45 a m\ 


COD 74-209) 

PART 183—BOATS AND ASSOCIATED 
EQUIPMENT 

Safety Standards for Boat Gasoline Fuel 
Systems 

• Purpose . This rule contains mini¬ 
mum safety standards for fuel systems 
on boats. The purpose of the rule is to 
reduce the number of deaths and in¬ 
juries and the amount of property dam¬ 
age caused by fires and explosions of 
gasoline on boats. • 

Background 

On September 30, 1976. the Coast 
Guard published its Proposed Safety 
Standards for Boat Gasoline Fuel Sys¬ 
tems. Interested persons were invited to 
submit written data, views, or arguments 
concerning that notice prior to Decem¬ 
ber 1. 1976. 

All relevant comments were considered 
and several changes are made to the rule 
as a result of the comments These reg¬ 
ulations reflect the best possible accom¬ 
modation of viewpoints from industry, 
surveyors. Insurance companies, testing 
laboratories and private citizens. 

Discussion or Comments 

The comments received are grouped 
according to the section to which they 
relate and are discussed below. 

Section 183.501 — Applicability . One 
commentor on 5 183.501 requested that 
more time be granted before compliance 
is required with 55 183 542 and 183.568 
Section 183.582 deals with pressure tests 
for fuel systems and 5 183.568 contains 
requirements for anti-siphon protection. 
The commentor requested the additional 
time because of possible tooling changes 
that may be necessary to comply with 
5 183.582 and because of the unavailabil¬ 
ity of the anti-siphon valves required by 
5 183 568. This comment is not accepted. 
The anti-siphon valves required by 
5 183.568 are commercially available, al¬ 
lowing boats to comply with this section 
immediately. Section 183.582(e) is. how¬ 
ever, modified by excepting from the re¬ 
quired examination each connection at 
fill and vent fittings. This modification 
of the rule eliminates the need for tool¬ 
ing changes. 

One commentor requested that in¬ 
board boats with open engine Installa¬ 
tions be exempted from this rule because 
outboard engines are exempted. This 
comment is rejected. Even if the absence 
of an engine cover reduces fuel vaoors, 
fuel leaks stiU occur, allowing fuel to 
leak into the boat where It can be ignited 
by electrical devices or other sources of 
ignition In the boat Boats with outboard 
engines are exemnted from these rules 
because outboard boats have a signifi¬ 
cantly lower rate of accidents involving 
flres and explosions of fuel. 

One comment from an industry as¬ 
sociation suggested that outboard boats 
that have permanent fuel tanks be cov- 
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ered by these rules because these fuel 
tank Installations are similar to those on 
Inboard boats. This comment la rejected 
because present statistics show that the 
accident rate Is too low, when compared 
with the cost of compliance, to warrant 
the Inclusion of outboard boats. 

Section 183£05 — Definitions. One com¬ 
mon tor pointed out that the specification 
for the fuel hoses in 9 183.505 Is too vague 
because it refers only to SAE Standard 
J30B. The SAE Standard J30B describes 
four different types of hoses, and specifies 
different teat criteria for each applica¬ 
tion to which the hose Is subjected. 
Specifically the commentor suggests that 
the fuel line should be specified SAE 
J30RI, one of the four types of hose in 
the SAE Standard. This comment Is not 
accepted because It would prohibit the 
use of the other types of hoses which are 
specified In SAE J30B. 

One commentor claimed that the de¬ 
scription of the M USCO Type A Ho«e” 
and “USCO Type B Hose” in 9 183 505 
does not clearly state to what extent the 
SAE Standard has to be followed. The 
proposed 9 183.505 was worded In such 
a way to require compliance with both 
the performance requirements and the 
construction dimensions of the SAE 
Standard. In response to this comment 
the word “performance** Is added to the 
description to clarify that the require¬ 
ment Is to comply only with the perform¬ 
ance requirements of the SAE Standard. 

One commentor pointed out that the 
proposed rule also referred to a 8AE 
J30B standard dated August 1973. The 
SAE J30B standard was recently re¬ 
placed bv SAE J30C. dated March 1976. 
The reference In 9 183 505 to the 8AE 
J30B has been changed to reoulre com¬ 
pliance with the SAE J30C. Because Mili¬ 
tary Specification MIL P-2192913 is add¬ 
ed to 1 183 518(a) (2). a definition of the 
term “Military Specification’* and a 
statement of the specification's availa¬ 
bility are added to 9 183.505. 

Section 183.510 —Fuel tanks. One com¬ 
mentor oblected to the reoulrement in 
$183.510 for mechanical testing of fuel 
tanks and proposed that the^e tests be 
deleted because tanks can be built suffi¬ 
ciently strong without the need to per¬ 
form costly tests on them to determine 
their actual strength. This comment is 
rejected because mechanical tests are 
necessary to determine If a tank can 
survive the Physical stresses encountered 
In the marine environment. 

Several comments were received re¬ 
questing the deletion of 99 183 510 <d> fl> 
and (e)(1). Paragraphs 183 510 (d)(1) 
and (e)(1) reoulre fuel tanks with a 
capacity of 25 gallons or more to be shock 
tested under 1 183.584. The commentors 
argued that the shock test is not realistic 
because It simulates conditions that are 
more severe than the conditions that 
boats encounter In normal u«e. This com¬ 
ment Is accepted because tests have 
shown that the proposed test does not 
simulate actual conditions. For this rea¬ 
son the reoulrement that tanks with 
capacities of 25 gallons or more be shock 
tested has been removed from 99 183.510 
(d) and (e)(1). 
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Section 183.512—Fuel tanks: prohib¬ 
ited materials. Two commentors asked 
that 5183.512 be changed to require that 
materials used for fuel tanks be of a 
specified thickness and alloy because 
some industry standards Include those 
specifications. This request Is rejected, 
because as long as the tank meets the 
tests for mechanical strength In 9183.510 
there Is no need to specify material and 
Unk thickness. 

One commentor objected to allowing 
metal tanks to be foamed In place. He 
argued that moisture can collect between 
the metal and the foam, causing the tank 
to corrode. The comment is rejected. The 
risk of moisture collecting between the 
tank and the foam, causing corrosion of 
the tank, is reduced by restrictions on 
the type of materials that can be used 
to construct the tank and by restrictions 
on the type of bond that must exist be¬ 
tween the tank surface and the foam. 

Section 183514—Fuel tanks: labelt 
One commentor suggested that 9 183.514 
should reoulre the tank label to be placed 
on the tank where It can be easily In¬ 
spected. The comment Is rejected be¬ 
cause a tank manufacturer cannot know 
which. If any. surface on the tank will 
be visible once the tank Is installed. 

Another commentor pointed out that 
9 183.514(b)(6). which requires the fuel 
tank label to Include shock test classifi¬ 
cation In “g*s,“ if applicable, be deleted 
as because the requirement Is redundant 
In light of 9 183.514(b)(8). which re¬ 
quires that a tank be Installed In a loca¬ 
tion determined by the “g“ load for which 
It has been tested This comment Is ac¬ 
cepted. 8ectton 183.514(b) (6) Is removed 
and the subsequent paragraphs are re¬ 
numbered. 

Section 183.518—Cellular plastic used 
to encase fuel tanks. Some commentors 
objected to the requirement In 9 183.516 
that reoulrcs the use of polvurethanc 
foam with a minimum density of 3.2 
pounds per cubic foot. These commen¬ 
tors suggested the use of foam with a 
density of two pounds per cubic foot for 
encasing metal fuel tanks. The commen¬ 
tor claimed that two pounds density 
foam Is sufficiently strong for encasing 
fuel tanks. The merits of these com¬ 
ments have been carefully reviewed and 
are rejected. The heavier density foam 
is needed for adequate compression 
strength and minimum abater absorption. 

One commentor suggested that A8TM 
Specification C-272 in ! 183 516(b) of the 
proposal be replaced by Military Specifi¬ 
cation MIL P-21929B. a standard that Is 
widely used by the booting Industry and 
the military. Like the Military Specifica¬ 
tion, the A STM Specification sets a limit 
on the amount of water that can be ab¬ 
sorbed by cellular plastic foam. Most cel¬ 
lular plastic foams manufactured today, 
the commentor pointed out. absorb more 
water than is allowed to be absorbed 
under the ATSM standard. All of these 
foams, however, are able to meet the 
water absorption reoulrements of Mili¬ 
tary Specification MIL P-21929B. Be¬ 
cause this rule sets only minimum ac¬ 
ceptable safety standards for boats and 
because the Military Specification Is an 
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acceptable standard for mar ine use. It 
1$ substituted for the A8TM standard 
that appeared In proposed 9 183316(b). 
Proposed 9 183.516(b) appears as 9 183 - 
516(a) (2) In this rule. 

The density specification for polyure¬ 
thane foam In proposed 9 183.518(d) was 
Incorrectly specified as 3.6 pounds per 
cubic foot. The density specification Is 
corrected to 3.2 pounds per cubic foot. 

One commentor pointed out that the 
proposed rule required cellular plastic to 
meet two different requirements: one 
for compressive strength, and one for a 
minimum density, because the word 
“and” was placed between the two re¬ 
quirements in the proposed rule. The 
commentor claimed that no cellular 
plastic meets both requirements. He sug¬ 
gested that the regulations should be 
changed to specify that only one of the 
requirements has to be met This sugges¬ 
tion Is accepted. It has been determined 
that cellular plastic used to encase me¬ 
tallic fuel tanks Is acceptable as long 
as It meets either the requirement for 
compressive strength or the requirement 
for a minimum density for polyurethane 
foam. To make this determination clear 
an editorial change is made by re¬ 
arranging the order of the paragraphs In 
9 183.516. 

Section 183£20—Fuel tank systems. 
One commentor suggested that the head¬ 
ing of 9 183,520 be changed from “Fuel 
tank vents” to “Fuel tank systems’*, to 
Indicate that the vents are not part of 
the fuel tank, but Instead are part of the 
fuel tank system. This suggestion Is ac¬ 
cepted because ventilation of the fuel 
tank Is achieved through a system of 
components such as hoses and fittings. 
The word “system” Is added after the 
word ”vent” In the phrase “each fuel 
tank must have a vent • • •“ in 9 183.520 
(a> for the same reason. Based on this 
comment, the word “system” Is also 
added to the heading of 9 183352 for this 
same reason. 

One commentor wanted to know why 
9 183322(a) prohibits fuel from blowing 
back through the fill fitting when a tank 
Is between one-fourth and three-fourths 
full. Fuel blowback can occur before a 
steady flow of fuel has started to pour 
into a tank that Is about one-fourth 
full or when, during refueling, the fuel 
In the tank reaches the three-fourth full 
level and begins to surge along the Inside 
top surface of the tank. Fuel that Is 
blown back through the fill fitting may 
enter the boat and come In contact with 
a source of ignition and cause a fire or 
explosion. 

Some commentors claimed that a flow 
rate for filling a fuel tank at nine 
gallons per minute, rcoulred by 9 183.522 
(b). is too high and should be lowered. 
This suggestion Is not accepted because 
a flow rate of nine gallons per minute 
approximates the actual flow from a 
gasoline pump nozzle when it Is used to 
fill the fuel tank In a boat. Unless the 
fuel tank. In combination with the fill 
and vent hoses. Is capable of being filled 
up at a rate of at least nine gallons per 
minute, an overflow of gasoline Is likely 
to occur. Another commentor suggested 
that the flow rate be changed to “at a 
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prudent rate". This suggestion Is also 
rejected because a flow' rate must be 
specified so a test can be conducted to 
determine compliance with this require¬ 
ment. 

Section 183.524—Fuel pumps . One 
commentor suggested that the materials 
used for fuel pumps be specified because 
of the chance that some materials might 
melt in a fire. This proposal Is not ac¬ 
cepted: the fire test requirement in 
9 183.590 assures that the material used 
for fuel pumps Is durable enough to 
withstand a fire of at least minutes 
In duration. In this time period persons 
in the boat can notice the first and ex¬ 
tinguish it before it spreads. 

Section 183.528—Carburetors Several 
commentors wanted to know* If “leakage" 
as used in 9 183 526'a) includes internal 
leaks within a carburetor. As used in the 
regulation, the word “leaks" means to 
leak externally from the carburetor into 
the boat. Any flow of fuel from the car¬ 
buretor to the engine is internal and 
does not constitute a leak. The W’ords 
“must meet the requirements of para¬ 
graph (b> of this section" arc added to 
9 183.526(a> to specify how the presence 
of a leak is determined after the fire test 
under 9 183 590 is conducted. 

One commentor pointed out that 
under the regulation twin carburetors 
could leak ten cubic centimeters of fuel 
into an engine compartment and still 
comply with this regulation. This amount 
of leakage Is acceptable: there still Is a 
safety margin before the fuel vapors in 
an engine compartment reach an explo¬ 
sive level. 

One commentor asked if carburetors 
that have been modified using racing 
kits have to be in compliance. The man¬ 
ufacturer of the boat is responsible for 
the modified carburetor meeting the re¬ 
quirements of this section if he installs 
or furnishes the kit. Modifications per¬ 
formed by the boat owner are not sub¬ 
ject to this regulation. 

Section 183.528 —Fuel stop valves. One 
commentor suggested that 9 183.528 re¬ 
quire an expansion valve in the fuel line, 
if a fuel line has a closed stop valve In 
each end. An expansion valve eliminates 
the risk of the fuel line rupturing by 
relieving the pressure build-up in the fuel 
line if fuel expands due to temperature 
Increases. This suggestion is not accept¬ 
ed because this type of failure has not 
shown up In accident statistics. 

Section 183.530 — Spud , pipe, and hose 
fitting configuration. One commentor 
suggested that fill lines should meet the 
requirements in 9 183.530. Section 183.- 
530 requires each spud, pipe, or hose fit¬ 
ting used with hose clamps, except those 
used for a fuel All line, to have a bead, 
flare, or a series of grooves or separa¬ 
tions to prevent the connection from 
coming loose. The commentor believes 
that vibrations in the boat might cause 
the hose to come off a All fitting spud 
that docs not have a bead or grooves. 
The rule is not changed in response to 
this comment. The All fittings are ex¬ 
cepted from 9 183.530 because the reia- 
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tively stiff All hose is hard to properly 
Install over a spud with a bead and im¬ 
proper installation might result in a fuel 
leak. Moreover, the requirement that 
two clamps be used for Installing All 
hoses ensures a secure connection with¬ 
out need for a bead or grooves on the 
spud. 

Section 183.532—Clips, straps . and 
hose clamps. Some commentors sug¬ 
gested that the word “nominal'* be in¬ 
cluded where the proposed 9 183.532 (c) 
and Table 7 specified “minimum band 
width" because the band widths of mass 
produced clamps are narrower than the 
widths specified in Table 7 due to manu¬ 
facturing tolerances. For this reason the 
regulation is changed by adding the 
word "nominal" to 9 183.532(c) and to 
the heading of Table 7. 

One commentor said that 9 183.532(c) 
restricts the design of fuel line connec¬ 
tions by requiring the use of hose clamps 
which have a minimum band width that 
is contingent on the outside diameter of 
the hose to which it is attached. TTie 
commentor suggested that, as an alter¬ 
native to specifying minimum band 
widths for clamps, the Commandant 
should develop a performance standard 
for hose clamps that would specify how* 
tightly a clamp must be fastened to a 
hose. This comment is rejected because 
a performance standard w'ould require a 
manufacturer to conduct a complicated 
test to determine clamp tightness. The 
use of Table 7 Is an advantage over the 
commentor’s suggestion because it Is an 
easy method of determining the size of 
clamp to use that experience shows will 
ensure a secure connection between the 
hose and fuel line without having to test 
the tightness of the connection. 

Section 183.538—Seals and gaskets in 
fuel filters and strainers. One commentor 
suggested that A STM EM71 Reference 
Fuel C be specified in 9 183.536(b) In¬ 
stead of a gasoline that has at least 50 
percent aromatic content. The reason 
for this suggestion is that ASTM Refer¬ 
ence Fuel C has a 50 percent aromatic 
content and is readily available. This 
suggestion is rejected because the aro¬ 
matic content of fuel is the character¬ 
istic that deteriorates seals and gaskets. 
The other characteristics in ASTM D- 
471 Reference Fuel C are not necessary 
for the purpose of 9 183.536. 

Another commentor suggested that the 
requirements for gaskets in 9 183.536 
should also apply to gaskets in fuel 
gauges Installed on fuel tanks. These 
gaskets are exposed to fuel and are. 
therefore, subject to deterioration. This 
comment is rejected. Because fuel gauge 
gaskets arc located above the normal 
level of fuel in a tank, they are not con¬ 
stantly exposed to liquid fuel, and. be¬ 
cause of this fact, there is little chance 
of their deterioration. Gaskets in fuel 
Alters and strainers, on the other hand, 
are constantly exposed to the deteriorat¬ 
ing effects of liquid fuel. 

Section 183.538—Metallic fuel line ma- 
terials. One commentor suggested that 
the word "metallic" be included In the 


heading of 9 183.538 to clarify that this 
section does not apply to rubber fuel 
hoses. This suggestion is adopted. 

Another commentor suggested that 
the minimum wall thickness specifies - 
tion of 0.029 inches In 9 183.538(b) be 
replaced with a performance test In view 
of the different physical properties of 
the materials specified. This suggestion 
is rejected because its adoption would 
make it necessary for a boat manufac¬ 
turer to perform costly tests to deter¬ 
mine the strength and corrosion resist¬ 
ance of fuel line materials Experience 
has shown that the use of the specified 
materials at the specified thickness en¬ 
sures a safe fuel line. 

One commentor wanted to know T if 
stainless steel braided teflon covered air¬ 
craft hose is considered metallic fuel 
hose. Teflon covered hose is not consid¬ 
ered metallic because the teflon is the 
material that comes in contact with fuel. 
Thus, teflon covered hose must meet the 
requirements for USCO Type A or B 
hoses. 

Section 183 540 — Hoses: Wenfi/Icc/ion. 
One commentor pointed out an error in 
9 183.540(d). In the proposal, the para¬ 
graph said that the marking on the hose 
must be “at no less than 12 inch inter¬ 
vals." This wording allows any spacing 
above 12 inches. The paragraph should 
have restricted the spacing to 12 Inches 
or less. Paragraph 183.540(d) Is modified 
by substituting the words “at intervals 
of 12 inches or less*’ for the words “at no 
less than 12 inch Intervals.” 

Section 183.550—Fuel tanks: instal¬ 
lation. One commentor pointed out that 
in the proposal 9 183.550(g) specified 
that cellular plastic used to encase non- 
metalllc fuel tanks Is required to meet 
two different requirements: one for com¬ 
pressive strength, and one for a mini¬ 
mum density. The proposed rule was in 
error because cellular plastic used to en¬ 
case non-metallic fuel tanks is accept¬ 
able as long as it meets cither the re¬ 
quirement for compressive strength or 
the requirement for a minimum density 
for polyurethane foam. An editorial 
change is made to 9 183.550(g) by sub¬ 
stituting the phrase “9 183.516 (b) or 
(c)" for the phrase “9 183.516 (a) and 
fd>.” 

A commentor asked what part of the 
tank must be aft of the boat's half length 
Paragraph 183.550(h) of the proposal 
specified where fuel tanks must be In¬ 
stalled in relation to the boat's half 
length. Paragraph 183.550(h) did not 
specify what part of the tank should 
be used as reference when Installing the 
tanks in the boat. The intent of para¬ 
graph 5 183 550(h) is that the tank 
should be located with its center of grav¬ 
ity either forward or aft of the boat's 
half length, depending on the shock test 
to which the tank was subjected. A tank 
rated for a shock of loss than 25 g's can 
only be installed in the aft half of the 
boat, where the pounding from waves is 
less severe than in the forward half of 
the boat. These tanks are labeled under 
9 183.514(b) (8> with the w'ords. “Must 
be installed aft of the boat's half length." 
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The words “installed with \\a center of 
gravity” are added to f 183.550'h> to 
clarify this intent so the paragraph now 
reads as follows: 

“Each fuel tank labeled under 4 183.- 
514(b)(8) for installation aft of the 
boat’s half length must be installed with 
its center of gravity aft of the boat's 
half length.'* 

Section 183.556—Pluas and fittings. 
One commentor suggested that f 183.- 
556(b) be amended to require the use of 
a non-corrosive material for the con¬ 
struction of plugs used to service the fuel 
Alter or strainer This suggestion Is re¬ 
jected because the materials presently 
used for plugs do not corrode enough to 
cause leaks in the fuel system. 

Section 183.558—Hoses and connec¬ 
tions. One commentor pointed out a ty¬ 
pographical error in Table 8. The dimen¬ 
sion 0020 Inch had incorrectly been 
printed 0.29 inch The error is corrected 
in Table 8. 

Several commentors proposed that 
USCG Type B hose be allowed only on 
boats 26 feet in length or less. They cited 
that a fire In boats over 26 feet can go 
undetected for 2ty or more minutes and 
for this reason all hoses on these boats 
should be USCG Type A. the type of hose 
that is required to meet the fire ten in 
fi 183.590. This suggestion is rejected be¬ 
cause the Coast Guard does not have ac¬ 
cident statistics that would indicate a 
need for requiring boats over 26 feet to 
use only fire resistant hose. A long fuel 
hose which might be used in a boat over 
26 feet might not be readily accessible in 
case of a fire, but that hose, because of 
its length, would contain more than 
five ounces of fuel and thus it Is required 
to be fire proof. A short hose which con¬ 
tains less than five ounces of fuel, and 
thus does not have to be fire resistant, 
would be Installed close to the engine and 
thus is readily accessible to a fire ex¬ 
tinguisher In case of a fire. 

Section 183.564—Fuel tank fill system. 
Several commentors claimed that the 
gasoline overflow rate standard in 4 183 - 
564(a) is excessive because no time 
period Is specified for the duration of 
the overflow. Paragraph 183 564(a) re¬ 
quires a tank's fuel fill opening to be in 
a place where a gasoline overflow at the 
rate of five gallons per minute will not 
enter the boat An overflow might occur 
during refueling when the fuel tank be¬ 
comes full, but fuel continues to be 
pumped through the fuel fill nozzle into 
the tank. When this situation occurs, the 
fuel is blown back Into the nozzle which 
causes the nozzle to automatically shut 
off the flow of fuel, thus limiting the 
amount of fuel that actually overflows. 
The amount of fuel that overflows de¬ 
pends on the rate that the fuel is pumped 
into the tank and the period of time 
that it takes for the nozzle to shut off 
and be removed from the fill opening 
once an overflow begins. Because no time 
period was stated in the proposed 5 183 - 
564(a). the commentors felt that an un¬ 
limited and undeterminable amount of 
fuel might be allowed to overflow during 
compliance testing. For this reason, the 
standard, as proposed, did not duplicate 
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the actual conditions it was designed to 
protect against In response to the com¬ 
ment therefore, a time period of five 
seconds has been added to the standard. 
Five seconds is considered adequate for 
the purpose of approximating the time 
it takes a fuel pump nozzle to shut off 
and be removed from the fill opening 
once fuel begins to overflow from a full 
fuel tank. 

Another commentor objected to the 
requirement of having to use two hose 
clamp® in 4 183.564(b) (3) instead of one. 
because a second clamp, incorrectly in¬ 
stalled. can cut the fuel line causing a 
leak. The proposed regulation is not 
changed in response to this comment. 
Two clamps are required to ensure that 
the relatively stiff hose will not slide off 
the fitting or twist into a position that 
would cause a fuel leak. If a hose is cut 
because of an improperly installed clamp 
a leak can occur whether one or two 
clamps are used. 

Two commentors recommended that 
the word “nominal” be added Immedi¬ 
ately before the words “band width** in 
5 183.564(d)(i> because band clamps, 
due to manufacturing tolerances are 
narrower than the widths specified in 
the rule. This recommendation is ac¬ 
cepted for the reason given by the com¬ 
mentors. 

Section 183.566—Fuel pump: place¬ 
ment. One commentor suggested that all 
fuel pumps should be mounted on the 
engtne. to reduce the risk of vibration 
causing a rupture in a fuel line connec¬ 
tion between the fuel pump and the en¬ 
gine. The commentor. therefore, sug¬ 
gested that the phrase “or within 12 
inches of the engine** be deleted from 
« 183 566 This suggestion is rejected. A 
fuel leak occurs where the fuel line is 
connected to the engine or fuel pump, 
and whether the pump Is mounted on 
the engine or not does not change the 
chances of leaks: in each case the hose 
is sublected to the same amount of 
vibration. 

Section 183.S68 — Anti-slvhon protec¬ 
tion One commentor suggested that 
anti-siphon valves be required to pass 
the fire test binder $ 183.590 because the 
other components in the fuel system arc 
required to pass the test. This comment 
Is rejected. If a fuel stop valve fails in 
a fire, air Is induced Into the valve. This 
process has the effect of preventing 
siphoning of fuel from the fuel tank. 
The other components in the fuel system 
are required to meet the fire test, be¬ 
cause If any of them fail, fuel would leak 
out of them and feed the fire. 

Some other commentors requested the 
deletion of the requirement that elec¬ 
trically operated fuel stop valves and 
anti-siphon valves be mounted at the 
fuel tank withdrawal fitting. The com¬ 
mentors suggested this change because 
it would allow a fuel filter to be placed 
in the fuel line between the tank and 
valve. This filter would prevent dirt in 
the fuel from reaching the valves and 
Interfere with their function. This rea¬ 
soning is accepted and 4 183.568 is 
changed to allow the valves to be ln- 
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stalled away from the tank If the valve 
and fuel line are mounted higher than 
the top of the tank. By mounting the fuel 
line higher than the top of the tank, fuel 
runs back into the tank, instead of run¬ 
ning out of the fuel line, if the line is 
severed. 

Section 183 582—Static pressure test 
tor fuel systems. Some commentors re¬ 
quested that carburetors not be included 
in the pressure test under 4 183.582(a) 
because the carburetor can not be pres¬ 
surized without pressurizing the engine. 
This comment Is accepted. The intent 
of the pressure test is to ensure that the 
fuel system, excluding the carburetor 
and engine, does not leak fuel. Para¬ 
graph 183.582(a) Ls modified to Indicate 
that only that portion of the fuel system 
that is between the carburetor and the 
fill and vent fittings on the boat Is pres¬ 
sure tested. 

Several commentors questioned the 
requirement in $ 183.582(e) for examina¬ 
tion of all connections after the static 
pressure test. These commentors pointed 
out the difficulty in visually inspecting 
for possible leaks the fill and vent fittings 
below a boat deck and suggested that 
this requirement be deleted This sugges¬ 
tion is adopted. Because they arc at the 
highest point in the fuel system, fuel 
hoses at the deck fittings normally do not 
contain any fuel which can leak into the 
boat. Section 183.582(e) is modified by 
excepting each connection between the 
fill and vent fitting and the line at the 
deck or hull from the examination re¬ 
quired under § 183 582(e). 

Section 183.584 — Shock test . One com¬ 
mentor pointed out that the requirement 
in 5 183 584 to cap and seal each opening 
in the tank should be omitted because If 
these openings are capped there is no 
outlet for pressure that may build up due 
to changes in the water temperature. 
Without openings In the tank, excessive 
pressure can build un. causing the tank 
to fail structurally. For this reason, this 
comment is accepted and f 183 584(e) of 
the proposal Is deleted and the subse¬ 
quent paragraphs are renumbered. 

Several commentors suggested that the 
shock test under 4 183 584 for tanks with 
a capacity of 25 gallons or more does not 
simulate actual boating conditions and 
should be deleted or modified. The dura¬ 
tion of the shock betw'een 35 and 45 
milliseconds was claimed to be especially 
severe. This reasoning Is accented and 
the reference to the alternative testing 
for tanks 25 gallons or more is deleted 
from 5 183.584(e) (1) and (2>. The tests 
required under 44 183.586 and 183.588 are 
sufficient to ensure that fuel tanks with a 
capacity of 25 gallons or more are strong 
enough to withstand actual usage in 
boats. 

Two commentors suggested that 4 183. 
584(f). which requires each vertical ac¬ 
celeration pulse to approximate a half 
sine wave, be omitted because a half sine 
wave is neither definable nor reasonably 
achievable. The shock test ensures that 
the tank can withstand actual boating 
conditions without the need of specifying 
the shape of the shock wave. The re¬ 
quirement to approximate a half sine 
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wave for the shock would have Imposed 
unnecessary cost on the tank manufac¬ 
turers because of the sophisticated 
equipment that would have been required 
to perform the test. For these reasons 
the commentors suggestion is accepted 
and the requirement Is removed. 

Section 183 588—Slosh test . Some com¬ 
mentors pointed out that 9 183.588(c) of 
the proposal, which requires precondi¬ 
tioning the tank in fuel for 30 days prior 
to testing, is redundant because the pre¬ 
conditioning has already taken place 
under 9 183 586 and should not have to 
be repeated. This Is correct, 9 183.588(c) 
is deleted and the subsequent paragraphs 
are renumbered. 

Section 183.590—Fire test. Several 
commentors requested that regular pump 
gasoline, because of its lower cost, be 
allowed as an alternative to the use of 
heptane In the Are test under 9 183.590. 
This comment is rejected because reg¬ 
ular pump gasoline produces a different 
temperature than heptane produces. Un¬ 
less heptane la used in the test, a manu¬ 
facturer can not be certain that his 
product meets the temperature require¬ 
ment of this rule. 

Preparation or Compliance Guidelines 

Several comments were received re¬ 
questing more detailed definitions and 
test procedures on many of the sections 
in this subpart. To the extent that it has 
been feasiolc. the regulations have been 
modified to be more specific. In other in¬ 
stances it has not been possible to cnange 
the regulation because a suggested 
change would impose restrictions on a 
manuiacturer which wouid prohibit him 
from developing new materials and as¬ 
sembly methods. 

The Coast Guard recognizes that a 
regulation of this magnitude is complex. 
For that reason a grant was given to the 
American Boat and Yacht Council. Inc. 
»ABYC>. Under the grant, the ABYC Is 
preparing a compliance guideline for 
these regulations. The guideline will con¬ 
tain explanatory and interpretative in¬ 
formation. illustrations, and diagrams to 
aid manufacturers In complying with the 
regulations. The guideline will not pre¬ 
scribe the method a manufacturer must 
follow to comply with the regulations, but 
it will be a guide to methods that, if fol¬ 
lowed. will be acceptable to the Coast 
Guard as meeting the intent and purpose 
of these rules. 

The Coast Guard is working closely 
with ABYC in the preparation of the 
guideline. Attention is being given spe¬ 
cifically in areas where public comments 
Indicated that additional Information Is 
needed. The guideline will be distributed 
by the Coast Guard through the National 
Technical Information Service and will 
be available to the public at cost before 
this rule is effective. 

Standards and Codes 

The standards and codes referenced in 
these regulations have been approved for 
incorporation by reference by the Direc¬ 
tor of the FEDERAL REGISTER and 
they are on file in the Federal Reenter 
Library. 


Economic Impact 

This rule has been reviewed for eco¬ 
nomic effects under Department of 
Transportation “Policies to Improve 
Analysis and Review of Regulations* 4 (41 
FR 16200). The regulations will result in 
a cost to industry* of approximately $2.75 
million to $9.35 million per year. These 
industry costs will result in an increased 
cost to the consumer of .16 percent to 
3.3 percent, depending on the size of boat 
purchased. The benefit of the regulations 
Is a reduction In the amount of property 
damage, the number of injuries, and the 
number of lives lost as a result of fires 
and explosions of gasoline on boats. 

Effective date: These rules are effec¬ 
tive on August 1,1977. 

Authority: Thts rule Is adopted under 
authority of the Federal Boat Safety Act 
of 1971 (46 U S.C. 1454> . The authority 
vested in the Secretary* of Department of 
Transportation by the Act is delegated to 
the Commandant of the Coast Guard at 
49CFR 146(n)(l). 

Accordingly, with these changes and 
additions. Part 183 of Chapter l of Title 
3$ of the Code of Federal Regulations is 
amended by adding a new Subpart J to 
read as set forth below. 

I have determined that this document 
does not contain a major proposal re¬ 
quiring preparation of an Inflationary 
Impact Statement under Executive order 
11821 and OMB Circular A-107. 

Dated: January 25,1977. 

O. W. Siler, 

Admiral. U.S . Coosf Guard 
Commandant. 

Sub part J—Fuel Syatams 

OtttllUL 

Sec. 

183 501 Applicability. 

183 SOS Definitions. 

183 507 General. 

Equipment Standards 


Sec 

183.670 

Fuel filter* and strainer*: Installa¬ 


tion. 

183572 

Grounding 


Tests 

183 580 

Static pressure test for fuel tanka. 

183 582 

Static pressure test for fuel sya- 


tema. 

183 584 

8hock test. 

183.586 

Pressure Impulse test. 

183588 

Slosh test. 

183.590 

Fire test. 


Authority: *6 U.S.C 1454: 49 CFR 1.46 
<n)(l). 

Subpart J—Fuel Systems 

General 
§ 183.501 Applicability. 

(a) This subpart applies to all boats 
that have gasoline engines, except out¬ 
board engines, for electrical generation 
or mechanical power for propulsion. 

<b> The sections in this subpart are 
effective on the following dates: 

August 1. 1977 

183 502 183.562 

183505 183.566 

183.507 183 568 

183.518 183.572 

183 520 183 580 

183 628 183.582 

183 534 183.584 

183 536 183.586 

183538 183583 

183.542 183590 

183 550 

February 1, 1978 

183-510 183.550 

183514 183554 

183.522 183560 

183530 183.564 

183.532 183570 

August 1. 1978 

183512 183 540 

183516 183552 

183524 183 558 

183.526 


83 510 Fuel tanka 

83 512 1 uel tank*: prohibited material* 
83514 Fuel tanka labels 
83516 Cellular plastic used to encase fuel 
tanka. 

83 518 Fuel tank openings. 

83 520 Puel tank vent system*. 

83522 Fuel tank fill syatems. 

83 524 Fuel pumps. 

83 526 Carburetor*. 

83528 Fuel stop valves. 

63.630 Spud. pipe, and hose fitting config¬ 
uration. 

83 532 Clips, straps, and hose clamps. 

83.534 Fuel filters and strainers 
83 536 Heals and gaskets in fuel filters and 
strainer*. 

83538 Metallic fuel line materials. 

63 540 Hoses, identification. 

83 542 Fuel systems 

Manufacturing Requirements 

83 550 Fuel tanks: Installation. 

83552 Plastic encased fuel tanka: instal¬ 
lation. 

83564 Fittings. Joints, and connections 
83556 Plugs and fitting*. 

83558 Hoses and connection*. 

83550 Hose clamps: Installation 
83562 Metallic fuel lines. 

83 564 Fuel tank fill system. 

83 586 Fuel pump: placement. 

83.568 Anti-siphon protection 


g 183.303 Definition*. 

As used in this subpart— 

“ASTM” means American Society for 
Testing and Materials. ASTM standards 
in this subpart may be examined at Coast 
Guard Headquarters, Room 4314. Trans 
Point Building, 2100 2nd St., 9.W.. Wash¬ 
ington. D.C. 20590 and may be obtained 
from the American Society for Testing 
and Materials, 1916 Race Street. Phila¬ 
delphia. PA 19103. 

“Flame arrestor” means a device or 
assembly that prevents passage of flame 
through a fuel vent. 

“Fuel eystem*’ means the entire assem¬ 
bly of the fuel fill, vent, tank* and dis¬ 
tribution components, including pumps, 
valves, strainers, carburetors, ard filters 

“Military* Specification** means a spec¬ 
ification developed by the U.S. Armed 
Forces. Military* Specifications in this 
subpart may be examined at Coast 
Guard Headquarters room 4314. Trans 
Point Building. 2100 2nd St.. S.W. Wash¬ 
ington, D C. 20590 and may be obtained 
from the Commander. Naval Ship Engi¬ 
neering Center. DOD Standardization 
Program & Documents Branch, Hyatts- 
ville, Maryland 20782. 
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"SAE” means Society of Automotive 
Engineers. Inc. SAE standards in this 
subpart may be examined at Coast 
Guard Headquarters, Room 4314, Trans 
Point Building. 2100 2nd St.. S.W.. Wash¬ 
ington. D.C. 20590 and may be obtained 
from the Society of Automotive Engi¬ 
neers, Inc., 400 Commonwealth Dr.. War- 
rendale, PA 15096. 

"Static floating position** means the 
attitude in which a boat floats in calm 
water, with each fuel tank filled to its 
rated capacity, but with no person or 
item of portable equipment on board. 

"UL” means Underwriters’ Labora¬ 
tories, Inc. UL standards in this subpart 
may be examined at Coast Guard Head¬ 
quarters. Room 4314, Trans Point Build¬ 
ing. 2100 2nd St. S W . Washington. DC. 
20590 and may be obtained from Under¬ 
writers’ Laboratories, Inc. 207 East Ohio 
8trcet, Chicago. IL 60611. 

"USCG Type A Hose” means hose that 
meets the performance requirements 
of— 

(1) 8AE Standurd J30C, dated March. 
1976 and the requirements of 3 183.590; 
or 

<2> UL Standard 1114 dated Septem¬ 
ber 15, 1976. 

“USCG Type B Hose” means hose that 
meets the performance requirements of 
SAE Standard J30C. dated March, 1976. 

§ 183.507 General* 

Each fuel system component on a boat 
to w’hlch this subpart applies must meet 
the requirements of this subpart unless 
the component is part of an outboard 
engine or is part of portable equipment. 

Equipment Standards 

§ 183.510 Furl tank*. 

<a> Each fuel tank in a boat must have 
been tested by its manufacturer under 
8 183.580 and not leak. 

fb> Each fuel tank must not leak if 
subjected to the fire test under 4 183 590. 
Leakage is determined by the static pres¬ 
sure test under 8 183 580. except that the 
test pressure must be at least one-fourth 
PSIG 

<c > Each fuel tank of less than 25 gal¬ 
lons capacity must not leak if tested 
under 8 183.584. 

<di Each fuel tank with a capacity of 
25 to 99 gallons must not leak If tested 
under 8 183.588 

Each fuel tank of 100 gailon* 
caoacity or more must not leak if tested 
under 88 183.586 and 183 588. 

§ 183.512 Furl tank*: prohibited ma¬ 
terial*. 

<a) A fuel tank must not be con- 
struetd from temcplate 

(b> Unless it has an inorganic sacri¬ 
ficial galvanic coating on the inside and 
outside of the tank, a fuel tank must not 
be constructed from black iron or car¬ 
bon steel. 

<c> A fuel tank encased in cellular 
plastic or in fiber reinforced plastic must 
not be constructed from a ferrous alloy. 

§ 183.514 Furl lank*: label*. 

<ai Each fuel tank must have a label 
that meets the requirements of para¬ 
graphs *b> through <d* of this section. 


<b> Each label required by paragraph 

(a) of this section must contain the fol¬ 
lowing information: 

(1) Fuel tank manufacturer’s name 
lor logo) and address. 

<2> Month *or lot number) and year 
of manufacture. 

(3> Capacity in U S. gallons. 

14) Material of construction. 

(5) The pressure the tank is designed 
to withstand without leaking, 

<6> Model number, if applicable. 

<7> The statement. "T his tank has 
been tested under 33 CFR 183 580.” 

<8) If the tank is tested under 8 183 - 
584 at less than 25g vertical accelerations 
the statement. ’ Must be installed aft of 
the boat’s half length.'* 

(c) Each letter and each number on a 
label must— 

(1) Be at least A inch high and 

(2) Contrast with the basic color of 
the label or be embossed on the label. 

(d) Each label must— 

(li Withstand the combined effects of 
exposure to u r ater. oil. salt spray, direct 
sun light, heat, cold, and wear expected 
in normal operation of the boat, without 
loss of legibility^; and 
(2) Resist efforts to remove or alter 
the Information on the label without 
leaving some obvious sign of such efforts. 

% 183.516 Cellular plnMir u*ed to cnra*c 
furl tank*. 

(a) Cellular plastic used to encase me¬ 
tallic fuel tanks must— 

< 1» Not change volume by more than 
five percent or dissolve after being im¬ 
mersed in any of the following liquids 
for 24 hours at 29° C: 

<i) Reference fuel B ASTM D-471. 
dated December 18. 1968 

(ii) No. 2 reference oil of ASTM D- 
471. dated December 18. 1968. 

(ill) Five percent solution of trisodium 
phosphate in water; and 

(2) Not absorb more than 0.12 pound 
of water per square foot of cut surface, 
measured under Military Specification 
MIL P-21929B. dated June 22. 1970. 

<b) Non-polyurethane cellular plastic 
used to encase fuel tanks must have a 
compressive strength of at least 60 
pounds per square inch at ten percent 
deflection measured under ASTM D- 
1621, "Compressive Strength of Rigid 
Cellular Plastics*', dated August 31. 1964. 

<C> Polyurethane cellular plastic used 
to encase fuel tanks must have a density 
of at least 3.2 pounds per cubic foot, 
measured under ASTM D-1622, “Appar¬ 
ent Density of Rigid Cellular Plastics", 
dated September 30. 1963. 

§ 183.518 Fuel tank opening. 

Each opening into the fuel tank must 
be at or above the topmost surface of the 
tank. 

§ 183.520 Fuel tank 

<a> Each fuel tank must have a vent 
system that prevents pressure in the tarik 
from exceeding 80 percent of the pres¬ 
sure marked on the tank label under 
$ 183,514'bi (5). 

(b> Each vent must— 

*11 Have a flame arrester that can be 
cleaned unless the vent is itself a flame 
arrestor; and * 


(2> Not allow a fuel overflow at the 
rate of up to two gallons per minute to 
enter the boat. 

§ 183.522 Furl tank fill syatenta* 

Fuel must not blow back through the 
fuel fitting when a tank Ls— 

(a) Between one-fourth and three- 
fourths full; and 

(b> Refueled at a rate of at least nine 
gallons per minute 

§ 183.521 Furl pump*. 

(a) Each diaphragm pump must not 
leak fuel from the pump if the primary 
diaphragm fails. 

(b) Each electrically operated fuel 
pump must not operate except when the 
engine is operating or when the engine 
is started. 

(c) If tested under 8 183.590. a fuel 
pump must not leak fuel. 

§ 183.526 ('jirtnirrtor*. 

(a) If tested under 8 183.590, a efiu*- 
buretor must meet the requirements* of 
paragraph (b> of this section. 

<b) Each carburetor must not leak 
more than five cubic centimeters of fuel 
In 30 seconds when— 

(1) The float valve is open; 

(2) The carburetor is at half throttle; 
and 

(3> The engine is cranked without 
starting; or 

<4> The fuel pump Is delivering the 
maximum pressure specified by its 
manufacturer. 

(c) Each updraft and horizontal draft 
carburetor must have a device that— 

<1> Collects and holds fuel that flow's 
out of the carburetor venturi section to¬ 
ward the air intake: 

(2) Prevents collected fuel from being 
carried out of the carburetor assemb! 
the shock wave of a backfire or by reverse 
air flow; and 

(3> Returns collected fuel to the en¬ 
gine induction system after the engine 
starts. 

§ 183.528 Furl Mop valve*. 

(a) Each electrically operated fuel stop 
valve in a fuel line between the fuel tank 
and the engine mustr— 

(1) Open electrically only w ? hcn the ig¬ 
nition switch is on; and 

<2> Operate manually 
(b> If tested under 8 183.590, a fuel 
stop valve must not leak fuel. 

§ 183.530 Spud, oipo, and lto*r fitting 
configuration. 

Except when used for a tank fill line, 
each spud. pipe, or hose fitting used with 
hose clamps must have— 

<a> A bead; 

<b> A flare; or 

<c> A series of annular grooves or ser¬ 
rations no less than 0.015 Inches deep, 
except a continuous helical thread, knurl, 
or groove. 

§ 183.532 Flip*. *lrap*. and ho*c damp*. 

(a> Each clip, strap, and hose clamp 
must— 

< 1) Be made from a corrosion resistant 
material; and 

(2) Not cut or abrade the fuel llne- 
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(b) When tested under i 183.590. a clip, 
strap, or hose clamp must not separate 
under a one pound tensile force. 

<o The minimum nominal band width 
of a hose clamp is determined under 
Table 7 by the outside diameter of the 
hose. 

Tablx 7 

Minimum nominal 


Outside how clamp band 

diameter (Inches): tcidth (inches) 

Lees than ft___ Vi 

ft to ft-———......... ft 

Oreater than ft to 11......._ S 


Oreater than <|---- u, 

§ 183.531 Furl filters and Mrainrr*. 

When tested under 1 183.590. each fuel 
ftlter and strainer must not leak fuel 
from the filter, strainer, or its connec¬ 
tions. 

§ 183.536 Seal* and ga*kct* in furl fil¬ 
ler* and Mrainm. 

(a) Each gasket and seal used in a fuel 
Alter and strainer must form an unsplit 
ring. 

<b) Each gasket and each sealed Joint 
in a fuel Alter and strainer must not leak 
when subjected for 24 hours to a gasoline 
that has at least a 50 percent aromatic 
content at the test pressure determined 
under 9 183.582(a). 

§ 183.538 Metallic furl line material*. 

Each metallic fuel line connecting the 
fuel tank with the fuel inlet connection 
on the engine must— 

(a) be made of seamless annealed cop¬ 
per. nickel copper, or copper-nickel; and 

<b) except for corrugated flexible fuel 
line, have a minimum wall thickness of 
0.029 inches. 

§ 183.540 How*: identifiration. 

(a) Each “USCG Type A" hose and 
each “USCG Type B" hose must be iden¬ 
tified by the manufacturer by a marking 
on the hose itself. If the complete text of 
the marking Is not on a section of hose, 
the boat manufacturer must attach a tag 
that meets the requirements of para¬ 
graphs <b> and <c> of this section. 

(b> Each marking and tag must 
contain the following information in 
English: 

<1) The statement 44 U6CG TYPE (in¬ 
sert A or B) HOSE.” 

(2) The year in which the hose was 
manufactured. 

(3) The manufacturer's name or reg¬ 
istered trademark. 

(c) Each character must be block 
capital letters and numerals that are at 
least one-eighth inch high. 

(d> Each marking must be permanent, 
legible, and on the outside of the hose 
at intervals of 12 inches or less. 

§ 183.542 Furl *y*trm». 

Each fuel system in a boat must have 
been tested under 9 183.582 by the boat 
manufacturer and not leak. 

Manufacturer Requirements 
§ 183.550 Furl tanks: installation. 

(a) Each fuel tank must not be in¬ 
tegral with any boat structure or 
mounted on an engine. 


(b) Each fuel tank must not move at 
the mounting surface more than one- 
fourth inch in any direction. 

<c> Each fuel tank must not support 
a deck, bulkhead, or other structural 
component. 

<d* Water must drain from the sur¬ 
face of each metallic fuel tank when the 
boat is in its static floating position. 

fe) Each fuel tank support, chock, or 
strap that ts not integral with a metallic 
fuel tank must be insulated from the 
tank surface by a nonmoisture absorbing 
material. 

(f) Cellular plastic must not be the 
sole support for a metallic fuel tank. 

(g) If cellular plastic Ls the sole sup¬ 
port of a non-metallic fuel tank, the 
cellular plastic must meet the require¬ 
ments of 9 183.516 (b> or <c) 

(h) Each fuel tank labeled under 
$ 183.514(b) (8> for installation aft of the 
boat's half length must be installed with 
its center of gravity aft of the boat’s half 
length. 

§ 183.552 Pla*lir rnra*c<! furl tank*: «n- 
«fallal km. 

(a) Each fuel tank encased in cellular 
plastic foam or in fiber reinforced plastic 
must have the connections, fittings, and 
labels accessible for inspection and 
maintenance. 

<b> If a metallic fuel tank is encased 
in cellular plastic or in fiber reinforced 
plastic, water must not collect between 
the plastic and the surface of the tank 
or be held against the tank by capillary 
action. 

*c> If tlie plastic is bonded to the sur¬ 
face of a metallic fuel tank, the ad¬ 
hesive strength of the metal to the plas¬ 
tic bond must exceed the cohesive 
strength of the plastic. 

§ 183.554 Fitting*, joint*, and connec¬ 
tion*. 

Each fuel system fitting. Joint, and 
connection must be arranged so that it 
can be reached for inspection, removal, 
or maintenance without removal of per¬ 
manent boat structure. 

§183.556 Plug* and fitting*. 

(a) A fuel system must not have a fit¬ 
ting for draining fuel. 

<b) A plug used to service the fuel fil¬ 
ter or strainer must have a tapered pipe- 
thread or be a screw* tvpe fitted with a 
locking device other than a split lock 
washer. 

§ 183.558 lio*r* and connection*. 

(a) Each hose between the fuel pump 
and the carburetor must be ”USCG Type 
A** hose. 

(b) Each hose used for a vent line or 
fill line and each hose from the fuel tank 
to the fuel inlet connection on the en¬ 
gine must be— 

(1) “USCG Type A” hose; or 

<2) **USCG Type A" or f USCG Type 
B” hose, if no more than five ounces of 
fuel Is discharged in 2% minutes when— 

(i) The hose is severed at the point 
where maximum drainage of fuel would 
occur, 

(ill The boat is in Us static floating 
position, and 


(ill) The fuel system is filled to the 
capacity marked on the tank label under 
l 183.514(b)(5). 

(c) Each hose must be secured by— 

(1) A swaged sleeve; 

(2) A sleeve and threaded insert; or 

(3) A hose clamp. 

(d) The Inside diameter of a hose 
must not exceed the actual minor outside 
diameter of the connecting spud, pipe, 
or fitting by more than the distance 
shown in Table 8. 

Table 8 

The inside diameter of 
the hoee must not 
exceed the minor 
outtSde diameter of 
the connecting spud, 
pipe, or hose nttlng 
by more than the fol¬ 
lowing distance: 
0.020 in. 

0.035 in. 

0 065 in 


If minor outside di¬ 
ameter of the 
connecting spud, 
pipe, or fitting 
Is— 

Less than H la_ 

H In. to 1 tn_ 

Orearer than l ln__ 


§ 183.560 Hose damp*: installation. 


Each hose clamp on a hose from the 
fuel tank to the fuel Inlet connection on 
the engine, a hose between the fuel pump 
and the carburetor, or a vent line must— 

(a) Be used with hose designed for 
clamps; 

(b) Be at least one clamp width from 
the hose end; 

<c> Be beyond the bead, flare, or over 
the serrations of the mating spud, pipe, 
or hose fitting; and 

<d) Not depend solely on the spring 
tension of the clamp for compressive 
force. 


§ 183.562 Metallic fuel line*. 

(a> Each metallic fuel line that is 
mounted to the boat structure must be 
connected to the engine by a flexible fuel 
line. 

(b) Each metallic fuel line must be 
attached to the boat's structure within 
four inches of its connection to a flexible 
fuel line. 


§ 183.561 Furl tank fill *>*lrm. 

(a) Each fuel fill opening must be lo¬ 
cated so that a gasoline overflow of up 
to five gallons per minute for at least 
five seconds will not enter the boat when 
the boat Is In Its static floating position. 

<b> Each hose in the tank fill system 
must be secured to a pipe. spud, or hose 
fitting by— 

(1> A swaged sleeve; 

(2) A sleeve and threaded insert; or 

(3) Two adjacent metallic hose clamps 
that do not depend solely on the spring 
tension of the clamps for compressive 
force. 

(c) Each hose clamp in the tank fill 
system must be used with a hose designed 
for clamps. 

<d> Hose clamps used in the tank fill 
system must— 

(1) Have a minimum nominal band 
width of at least one-half inch; and 

(2> Be over the hose and the spud, 
pipe, or hose fitting and not less than 
one-half inch from the end of the hose. 


§ 183.566 Fuel pump*: placement. 

Each fuel pump must be on the engine 
It serves or within 12 inches of the en- 
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gine. unless it is a fuel pump used to 
transfer fuel between tanks. 

§ 183.568 Anti^lplion protection. 

Each fuel line from the fuel tank to 
the fuel inlet connection on the car¬ 
buretor must— 

<a> Be above the level of the tank top; 
or 

<b> Have an anti-siphon device or an 
electrically operated fuel stop valve— 

<i> at the tank withdrawal fitting; or 

<ii> installed so the line from the fuel 
tank is above the top of the tank. 

§ 183.570 Fuel filler* and Mminm: in¬ 
stallation. 

Each fuel filter and strainer must be 
supported on the engine or boat struc¬ 
ture independent from its fuel line con¬ 
nections. unless the fuel filter or strainer 
is inside a fuel tank. 

8 183.572 Grounding. 

Each metallic component of the fuel 
fill system and fuel tank which is in con¬ 
tact with fuel must be statically grounded 
so that the resistance between the 
ground and each metallic component of 
the fuel Oil system and fuel tank Is less 
than 100 ohms. 

Tests 

§ 183.580 Static prr**urc test for fuel 
tank*. 

A fuel tank is tested by performing 
the following procedures in the follow¬ 
ing order: 

fa) Fill the tank with air or inert gas 
to the pressure marked on the tank label 
under 5 183.514(b) <5). The pressure is 
measured by a calibrated pressure gauge 
with a pressure range not exceeding 
three times the test pressure required by 
this paragraph or by a manometer. 

<b) Examine each tank fitting and 
seam for leaks using a leak detection 
method other than the pressure drop 
method. 

§ 183.582 Sialic prepare lent for fuel 

A fuel system is tested by performing 
the following procedures In the follow¬ 
ing order: 

(a) Fill the portion of the system that 
is between the fuel line connection at 
the carburetor and the fill and vent 
fitting on the boat with air or inert 
gas to the greater of the following pres¬ 
sures: 

<1> Three PSICt. 

<2> One and one-half times the pres¬ 
sure created at the lowest point in the 
fuel system when the fill or vent line, 
whichever is lower in height. Is filled to 
its top with fuel. 

(b> Read the pressure. The pressure Is 
measured by a calibrated pressure gauge 
with a pressure range not exceeding 
three times the test pressure required by 
this paragraph or by a manometer. 

<c) Wait at least five minutes and 
thereafter wait one additional minute 
for each 10 gallon Increment, or frac¬ 
tion thereof, in the tank’s capacity 
greater than 50 gallons. 


<d) Read the pressure in accordance 
with paragraph <b> of this section. A 
pressure drop measured at the end of the 
time required by paragraph (c> of this 
section Is due to leakage. 

(e) If no pressure drop is measured by 
the manometer or pressure gauge, then 
while the system remains pressurized, 
examine each fuel fitting, joint, and con¬ 
nection except each connection at fill 
and vent fittings for leaks, using a leak 
detection method other than the pres¬ 
sure drop method. 

§ 183.581 Shock lest. 

A fuel tank is tested by performing 
the following procedures in the follow¬ 
ing order: 

(a> Perform the static pressure test 
under 5 183 580. 

(b) If the tank is non-metallic, fUl it 
to capacity with a gasoline that has at 
least a 50 percent aromatic content. 
Keep the fuel in the tank at 21° C or 
higher for 30 days prior to testing. 

fc> Mount the tank to the platform 
of an impact test machine. 

(d) Fill the tank to capacity with 
water. 

(e) Apply one of the following acceler¬ 
ations within three inches of the center 
of the horizontal mounting surface of the 
tank. The duration of each vertical ac¬ 
celeration pulse is measured at the base 
of the shock envelope. 

(1) If the tank is not labeled under 
I 183.514* b» (8) for installation aft of the 
half length of the boat, apply 1000 cycles 
of 25g vertical accelerations at a rate of 
80 cycles or less per minute. The dura¬ 
tion of the acceleration pulse must be be¬ 
tween six and 14 milliseconds. 

(2) If the tank is manufactured for 
installation with its center of gravity aft 
of the half length of the boat, apply 1000 
cycles of 15g vertical accelerations at a 
rate of 80 cycles or less per minute. The 
duration of the shock pulse must be be¬ 
tween six and 14 milliseconds. 

(f) Perform the static pressure test 
under 9 183.580. 

§ 183.586 IV^surr impiiUr ie*i. 

A fuel tank is tested by performing 
the following procedures in the following 
order: 

<a) Perform the static pressure test 
under 9 183.580. 

(b) If the tank is non-metallic. fill it 
to capacity with a gasoline that has at 
least a 50 percent aromatic content. 
Keep the fuel in the tank at 21* C or 
higher for 30 days prior to testing. 

<c> Mount the tank on a test platform. 

<d) Fill the tank to capacity with 
water. 

(e) Cap and seal each opening in the 
tank. 

(f) Apply 25.000 cycles of pressure im¬ 
pulse at the rate of no more than 15 im¬ 
pulses per minute varying from zero to 
three PSIO to zero inside the tank top 
from a regulated source of air. inert gas. 
or w f atcr. 

(g) Perform the static pressure test 
under { 183.580. 


8 183.588 Slo«h led. 

A fuel tank is tested by performing the 
following procedures in the following 
order: 

(a) Perform the static pressure test 
under 4 183.580. 

(b) Perform the pressure impulse test 
under $ 183.586. 

(c> Secure the tank to the platform 
of a tank rocker assembly. 

(d> Pill the tank to one-half capacity 
with water 

(e) Cap and seal each opening in the 
tank. 

< f) Apply 500,000 cycles of rocking mo¬ 
tion 15 degrees to each side of the tank 
centerline at the rate of 15 to 20 cycles a 
minute. The axis of rotation of the 
rocker and fuel tank must be perpendic¬ 
ular to the centerline of the tank length 
at a level six inches or less above or be¬ 
low the tank's bottom. 

(g) Perform the static pressure test 
under 9 183.580. 

8 183.590 Fire loni. 

(a) A piece of equipment is tested un¬ 
der the following conditions and proce¬ 
dures: 

(1) Fuel stop valves, "USCG Type A" 
hoses, clips, straps, and hose clamps are 
tested In a fire chamber. 

(2) Fuel filters, strainers, pumps, and 
carburetors are tested in a fire chamber 
or as installed on the engine. 

<3) Fuel tanks must be tested filled 
with fuel to one-fourth the capacity 
marked on the tank in a fire chamber or 
in an actual or simulated hull section. 

(b) Each fire test is conducted with 
free burning heptane and the component 
must be subjected to a flame for 2% 
minutes. 

<c) If the component is tested in a 
fire chamber— 

(1) The temperature within one inch 
of the component must be at least 648*C 
sometime during the 2& minute test: 

<2) The surface of the heptane must 
be eight to 10 inches below the compo¬ 
nent being tested : and 

(3) The heptane must be in a con¬ 
tainer that is large enough to permit the 
perimeter of the top surface of the hep¬ 
tane to extend beyond the vertical pro¬ 
jection of the perimeter of the compo¬ 
nent being tested. 

id) If the component Is being tested 
as Installed on an engine, heptane suf¬ 
ficient to bum 2 >4 minutes must be 
poured over the component and allowed 
to run into a flat bottomed pan under 
the engine. The pan must be large 
enough to permit the perimeter of the 
top surface of the heptane to extend be¬ 
yond the vertical projection of the pe¬ 
rimeter of the engine. 

(e> If a fuel tank Is being tested In an 
actual or simulated hull section, the ac¬ 
tual or simulated hull section must be 
of sufficient size to contain enough hep¬ 
tane to bum for minutes in a place 
adjacent to the tank. 
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Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

(COD 74-77] 

PART 164—NAVIGATION SAFETY 
REGULATIONS 

Navigation Procedures. Testing, and 
Equipment Requirements 

The purpose of these amendments to 
Title 33 of the Code of Federal Regula¬ 
tions Is to add a new Part 164 prescribing 
rules for navigation procedures, prelim¬ 
inary tests, and minimum equipment 
for vessels of 1600 gross tons or more 
when operating on the navigable waters 
of the United States, except the Panama 
Canal and St. Lawrence Seaway. 

On page 18766 of the Federal Register 
of May 6. 1976, the Coast Guard pub¬ 
lished a notice of proposed rulemaking 
for these amendments. Operation of ves¬ 
sels that are as large as 1600 gross tons or 
more within coastal and harbor regions, 
where 80 percent of vessel casualties oc- 
Tur. regularly creates hazardous condi¬ 
tions with risks to persons, property, 
and the environment, especially if proper 
navigation procedures are not followed, 
essential vessel equipment is not operat¬ 
ing properly, or a vessel does not have 
necessary equipment. As discussed in the 
preamble of the proposal, most vessels 
follow proper procedures, have the neces¬ 
sary equipment, and keep that equipment 
operating properly. It is those vessels 
that do not follow proper procedures or 
do not have properly operating, neces¬ 
sary equipment that aggravate the haz¬ 
ard TTie hazard is compounded not only 
by the recrurring problems of reduced 
visibility, adverse weather, and vessel 
congestion, but by the increasing speed 
and size of vessels, especially when carry¬ 
ing hazardous cargoes or other cargoes 
that can adversely affect the environ¬ 
ment. The number of vessels involved in 
reported collisions, rammings, and 
groundings is increasing. Vessel casual¬ 
ties, such as those involving the Torrey 
Canyon, the Tamano, the Oregon Stand• 
ard, and certain of those that have oc¬ 
curred in December of 1976 and Janu¬ 
ary of 1977. might not have occurred if 
proper navigation procedures had been 
followed or if the vessels had had prop¬ 
erly operating essential equipment. The 
purpose of these amendments is to pre¬ 
vent future casualties by requiring, for 
those larger vessels, that proper naviga¬ 
tion procedures are followed, that neces¬ 
sary equipment is on board, and that all 
essential equipment is operating when 
those vessels are navigating in the coastal 
waters and harbors of the United States. 

The public was invited to comment In 
writing on the proposed rules from May 6, 
1976, through August 6, 1976. and at pub¬ 
lic hearings in Washington. D.C. on 
June 11, 1976. and in San Francisco, 
California on June 17. 1976. A discussion 
of comments received and changes in the 
proposed rules follows. 

General comments: Fifteen comment - 
ers suggested that more and better train¬ 
ing. not regulation, is needed. More and 
better training is desirable and the Coast 
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Guard Is considering many ways to help 
improve it; however, that training would 
not preclude the need for the proper 
navigational procedures and vessel equip¬ 
ment that these amendments address. 
Furthermore, these rules do apply to the 
large number of foreign flag vessels op¬ 
erating within our navigable waters, 
while licensing and certification require¬ 
ments. including training, promulgated 
by the Coast Guard now do not. Five 
commenters recommended increasing the 
difficulty of license exams or establish¬ 
ing a higher license, such as the United 
Kingdom's “Extra Master". The Coast 
Guard is considering these recommenda¬ 
tions for possible future action. 

Ten commenters stated that the pro¬ 
posal includes nothing that is not already 
addressed in statute or regulation. The 
rules in this new part require naviga¬ 
tion procedures that are not included in 
the statutory ' rules of the road." The 
rules also require equipment for all U.S. 
and foreign vessels of 1600 gross tons or 
more that is not required under statute 
or other regulations for all those ves¬ 
sels and under all the operating condi¬ 
tions to which this part applies. Some 
of the proposed rules, such as those for 
lights, day signals, and fog signals, were 
duplicative and have not been included 
in these Anal rules. 

One commenter stated that the pro¬ 
posed operating procedures would re¬ 
strict a master's use of good judgment. 
The operating procedures in these 
amendments are safe operating proce¬ 
dures that most masters follow. If these 
rules are restrictive, the restriction ap¬ 
plies to those few masters who in the 
past have not followed these minimally 
safe practices. 

As one commenter observed, most ves¬ 
sels that operate exclusively upon rivers 
will not be affected by these rules because 
they are smaller than 1600 gross tons. 

One commenter suggested that the 
Coast Guard should require, instead of 
the rules in this part, that shipping com¬ 
panies issue an operating manual Al¬ 
though an operating manual consistent 
with these rules might be desirable, a 
rule requiring it could be applicable only 
to U.S. companies and would not be as 
comprehensive as these amendments, es¬ 
pecially* the equipment requirements, nor 
have the force of regulations. 

Several commenters stated that some 
of the rules were vague. Some of the 
rules do not include detailed standards 
because all of the practical variables are 
not quantifiable. Those rules that could 
be more detailed have been changed, 
such as a detailed description of the 
maneuvering Information that is re¬ 
quired under paragraph <g) of 6 164.35. 
paragraph (f) of the proposal. 

Section 164.01 Applicability. Nine 
commenters requested a definition of 
"navigable waters of the United States." 
"Navigable waters of the United States" 
is defined in 33 CFR 2.05-25. 

Applicability to tug and barge combi¬ 
nations that have large aggregate ton¬ 
nages was suggested by seven commen¬ 
ted. to tugs and towing vessels by five 
commenters. to all vessels by one com¬ 


menter. and to small passenger vessels by 
one commenter. These regulations are 
not appropriate for all of the vessels In 
each of those classifications. The Coast 
Guard is considering regulations for these 
vessels that would be the subject of 
separate rulemaking actions. 

Section 164.11 Navigation underway: 
general. Ten commenters stated that the 
proposed operating procedures would 
create a heavy workload that would re¬ 
quire additional manning. Changes in 
this section, which are discussed later in 
this preamble, should eliminate the need 
for any unnecessary’ manning in addition 
to that normally required upon vessels to 
which these rules apply. 

Two commenters suggested that the 
rules be published as a code of naviga¬ 
tional practices and not as mandatory 
regulations. As stated at the beginning of 
this preamble, the navigation procedures 
in these rules arc followed by most mas¬ 
ters. The Coast Guard Is making them 
mandatory, Instead of publishing & vol¬ 
untary code, to reach those who now do 
not follow good navigation procedures. 

One commenter stated that the regula¬ 
tion requires the master or person in 
charge to be guarantor of compliance 
and that he could not always, in his 
capacity, ensure compliance. The Coast 
Guard agrees that this would be espe¬ 
cially true for equipment requirements. 
Therefore, the final rule is changed to In¬ 
clude the "owner" of the vessel as an en- 
surcr of compliance. Although this 
change is included in these amendments, 
any interested person may submit writ¬ 
ten comments on this particular change 
to the Commandant (O-CMC/81), UiJ. 
Coast Guard, Washington. DC. 20590. 
Each person submitting a comment 
should include his name, address, iden¬ 
tify the notice <CGD 74-77). and give 
reasons in support of his comments. The 
Coast Guard will consider comments re¬ 
ceived before May 2, 1977 and may 
change the requirement in light of them. 
Copies of the comments received will be 
available for examination in Room 8117. 
Department of TTansjx>rtation, Nasslf 
Building. 400 Seventh Street. S.W.. 
Washington. D.C. 

Section 164.11(a), Six commenters re¬ 
quested a definition of "adequate num¬ 
ber" of persons required to constantly 
man the wheelhouse to direct and control 
the movement o; the vessel and fix the 
vessel's position. The intent of the para¬ 
graph is that the wheelhouse be "con¬ 
stantly manned" and that those func¬ 
tions be performed. Because of the vari¬ 
ety of vessels to which this part applies, 
quantitative definition of "adequate 
number" is not practical. Therefore, to 
avoid confusion, the phrase "adequate 
number" is deleted. 

Section 164.11(b). This paragraph re¬ 
quires the owner, master, or person in 
charge to ensure that persons performing 
the duties required under paragraph (a) 
be competent. Six commenters stated 
that the Coast Guard is responsible for 
ensuring competency through licensing 
and certification "Competent" means 
more than qualified through licensing 
and certification. It also means physical 
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and mental capacity to do the job at the 
time the person assumes the duty. 

Section 164.11 (c / in the proposal. This 
paragraph would have required the ves¬ 
sel’s position to be fixed every 15 min¬ 
utes. After further coasideration. the 
Coast Guard has determined that this 
would not be practicable in all naviga¬ 
ble waters Therefore, it is not Included 
In this final rule. 

Section 16411(0. This was paragraph 
<d> of the proposal which w'ould have 
required the plotting of the vessel's posi¬ 
tion at each fix and the revised track 
on a chart of the area and that the per¬ 
son directing the movement of the vessel 
is informed of the vessel** position. Ten 
commenters stated that compliance 
would not be possible at present manning 
levels. Ten more commenters stated that 
the requirement is superfluous on rivers 
and in channels Pour others said this 
plotting would distract watch officers 
who are performing other duties. It is 
necessary for safety that the appropriate 
vessel's officers be aware of the vessel's 
position to supplement the functioning 
of a pilot; however, the Coast Guard has 
determined that the plotting of the track 
is unnecessarily burdensome in consid¬ 
eration of practical manning levels and 
the necessities of other duties. There¬ 
fore. the track plotting requirement Is 
not included in the final rule. 

Section 164.11(d) . This was paragraph 
<e> In the proposal. This paragraph does 
not require specific navigation equip¬ 
ment. but reouires the use of the elec¬ 
tronic and other navigational equipment 
that is on a vessel plus geographic refer¬ 
ence points and hydrographic contours 
for fixing positions. It should be read 
with the next paragraph which prohibits 
sole reliance on buoys. 

Section 164 11(e) . This was paragraph 
if) in the nronosal. Eight commenters 
suggested that buoys should be used to 
fix a position If no other aids are avail¬ 
able. Buovs mav be used to establish an 
estimated position If no other aids are 
available: however, they cannot be relied 
uoon to establish a fix Pour commenters 
suggested that the Coast Guard snend 
more monev on buov maintenance. Three 
more stated that several buoys could be 
used to establish a fix. As stated In the 
note to this Paragraph fe>. strong cur¬ 
rents. heavy seas. Ice and collisions with 
vessels can move. sink, or set adrift a 
buov. "S^ndl"* more monev" would not 
solve these problems. It is also not. likely 
under these circumstances that several 
buovs could be used to establish a fix, 
but couM only be used to establish »n 
estimated position. The charted position 
of a buoy i« approximate. 

Section 164.11 ( g) in the proposal. This 
proposed requirement, to maintain a 
proper lookout, is included in the Fed¬ 
eral "rules of the road", which are appli¬ 
cable to all vessels. Since It is therefore 
redundant, it is not included in the final 
rule 

Section 164.11(f). This was paragraph 
ih) in the proposal. Pour commenters 
stated that the requirement to evaluate 
each closing radar contact conflicts with 
the radar Annex to the International 
Regulations for-Preventing Collisions at 
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Sea. 1960. That Annex cautions against 
reliance solely upon "scanty informa¬ 
tion" such as radar contacts and states 
what actions should be taken under cer¬ 
tain circumstances. Paragraph (f) of 
these rules requires that each closing 
radar contact be evaluated, but does not 
require sole reliance upon radar and 
does not suggest what action should be 
taken once a contact is evaluated. One 
commontcr stated that the rule was 
"pointless" in rivers and channels. The 
rule does not require plotting of course, 
speed, and closest point of approach of 
closing visual or radar contacts, which 
might not be effective in rivers and chan¬ 
nels. The rule does require that the per¬ 
son directing the vessel's movement be 
aware of the actions of those contacts 
and the evaluation of how they may 
affect the navigation of that person's 
vessel. 

Section 164.11 (g) and (h) . These were 
paragranh (i> and fj) in the proposal. 
These rules require that rudder, engine 
speed, and direction orders be executed 
as given. One commenter stated that 
these rules would not prevent errors. 
Another commenter suggested that the 
requirement should be that the person 
directing the vessel's movement have a 
"positive Indication" of proper execu¬ 
tion. The intent of the rule is that the 
person directing the vessel's movement 
does what is necessary to ensure that 
these orders art being executed correctly, 
such as watching the direction the 
helmsman turns the wheel, the rudder 
angle indicator, and the engine order 
telegraph, so that person can respond im¬ 
mediately to correct any error being 
made. Some "positive indications." such 
as the movement of the vessel's head or 
change in vessel speed or engine vibra¬ 
tions. may not occur in time for correc¬ 
tion of an error, especially on "very 
large" vessels. 

One commenter suggested that the 
engine speed and direction orders be 
given using terms such as "ahead one- 
third" instead of terms such as "slow 
ahead." because there is less chance that 
the orders would be heard incorrectly. Ap¬ 
plication to foreign vessels to which this 
part applies of a rule requiring the use of 
this specific terminology would not be 
practicable. 

Section 164.11H). This was paragraph 
ik) in the proposal. One commenter 
stated the requirement that magnetic 
variation and deviation be known and 
correctly applied was "ridiculous" be¬ 
cause the deviation changes can be so 
frequent. A survey of 300 randomly 
selected vessels showed that the deviation 
tables on many of these vessels were so 
out of date that the tables were of little 
use. The intent of this requirement is 
that a person directing the movement 
of a vessel be aware of the vessel's devia¬ 
tion. If that person has reasonably up to 
date tables or acts to verify deviation, 
such as by gyrocompass or celestial com¬ 
parison, the requirement of this para¬ 
graph would be met and the safe naviga¬ 
tion of the vessel enhanced. 

Section 164.1 l(i). This was paragraph 
<1> in the proposal which would have re¬ 
quired a qualified person to be at the 
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steering position at all times. Six com¬ 
menters stated that requiring the person 
to be at the steering position when a 
vessel was on automatic pilot was un¬ 
reasonable. In light of this comment, the 
final rule requires only that the person 
be in the w’heeihouse at all times "Quali¬ 
fied person" has been changed to "com¬ 
petent" for the same reasons discussed 
earlier in this preamble for paragraph 
<a> of this section. 

Section 164.11 (k). This was paragraph 
<m> in the proposal. This paragraph re¬ 
quires a master and pilot conference to 
familiarize the pilot with the vessel be¬ 
cause. although a pilot may be familiar 
with the type of vessel, each vessel has 
its own characteristics that often change 
with draft, trim, and speed. Furthermore, 
the pilot may not be familiar with the 
bridge layout and equipment and it 
would be too late to learn these things 
when risk of collision exists. Two com¬ 
menters thought that the requirement 
was too vague. The paragraph is a clear 
expression of the intent of the require¬ 
ment as just discussed. Further detail 
would be Impractical because of the great 
variety of vessels to which this part ap¬ 
plies. Three commenters asked about 
possible language barrier problems. If the 
pilot is unable to communicate somehow' 
with the master, the Captain of the Port 
should be contacted under I 164.53 of this 
new part. 

Paragraph in the proposal, 

which would have required the pilot to 
inform the master of abnormal char¬ 
acteristics of the area, is not included 
in this final rule. It may be the subject 
of a separate rulemaking at another 
time. 

Section 164.11(1). This was paragraph 
(n> in the proposal. This paragraph re¬ 
quires the person directing the move¬ 
ment of the vessel to know the current 
velocity and direction for the area. One 
commenter stated that river current pre¬ 
dictions are often inaccurate. The intent 
of the paragraph is that the person di¬ 
recting the movement of the vessel know 
as much about current velocity and di¬ 
rection as is possible. 

Section 164.Him). This was paragraph 
(o) in the proposal One commenter 
stated that the predicted set and drift 
are unpredictable upon rivers. The intent 
of this paragraph is that the person di¬ 
recting the movement of the vessel use 
whatever data on current that is availa¬ 
ble to predict set and drift. 

Section 164.llin). This W’as paragraph 
<P> In the proposal. The words "tidal 
value" are replaced by "tidal state," as 
used in tide tables, to clarify the intent 
of the paragraph. 

Section 164.11iq) in the proposal. This 
was to be a requirement for minimum net 
bottom clearance. It is not included in 
this final rule, but is to be the subject of 
a future rulemaking action. 

Section 164.11(0). This was paragraph 
(r) in the proposal. It requires that the 
vessel's anchors be ready for letting go. 
Seven commenters suggested that appli¬ 
cation of the rule be limited to waters 
that are shallow enough for anchor use. 
Trying to narrowly define areas where the 
rule should apply would be impractical. 
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The intent of the rule Is that the anchor 
be ready for use If necessary, such as 
when a vessel sheers suddenly into an 
area where it may ground. Nor should the 
rule be limited to confined or congested 
waters, as three commenters suggested, 
for the same reason. Six persons asked 
what “ready for letting go” means 
“Ready for letting go” means that stop¬ 
pers. covers, jackasses, and similar items 
are removed from the ground tackle and 
that the chain be rigged for quick release. 
It does not mean that the anchor should 
be walked out. 

Section 164.11 (s) and <f) tn the pro¬ 
posal. These proposed requirements were 
for the proper display of lights and day 
signals and the sounding of prooer fog 
signals. These are included under the 
Federal “rules of the rood.” which are 
applicable to all vessels, and are there¬ 
fore not included in this final rule. 

Section 164 U(p). This was paragraph 
(u> in the piwosal. Five commenters 
suggested that the Coast Guard coordi¬ 
nate this rule for setting a vessel's speed 
with the new Rule 6 of the International 
Regulations for Preventing Collisions at 
Sea. 1972. The Coast Guard has dene so 
and the rule* are consistent Since Rule 6 
applies to international waters. It is sup¬ 
plemented by this paragraph <p) . which 
is more appropriate for the coastal and 
inland waters to which it applies. 

Section 164.U(q). This was paragraph 
(v> in the oropo&al. The Dropped para¬ 
graph. in part, required that the results 
of the tests reouired under ? 164.25 be re¬ 
corded in the vessel'll “pilot house log” 
Two commenters suggested that the entry 
be in the “deck log.” The intent of the 
rule is simplv th*t the results be re¬ 
corded In an official log of the vessel. To 
avoid confusion, the words “pilot house” 
are not included in the final rule. 

Section 164.ll(r). This was paragraph 
<w» in the proposal. This paragraph is 
the requirement that equipment re¬ 
quired by this new part be maintained 
in operable condition. Four commenters 
suggested a “be*t effort” criterion. Two 
others stated that compliance is not al¬ 
ways possible because of lack of parts ond 
available technical ability One corn- 
men ter stated that rad*r. gyro, or depth 
finder malfunction should not be a rea¬ 
son to delay departure from a port where 
there are inadequate repair facilities. 
Notwithstanding these considerations, 
the intent of the rule is that this neces¬ 
sary equipment should be operating. 

Section 164 IS Navigation underway: 
confined or congested waters and Section 
164.16 List of confined or congested 
loafers. These are special rules for the 
hazards of navigation in confined or con¬ 
gested waters. The substantive rules in 
I 164.15 are promulgated in this final rule 
as discussed in this preamble. The practi¬ 
cal application of $ 164.15, however, will 
not occur until specific geographic areas 
in which they would apply are included 
under { 164.16. The definition of '•con¬ 
fined or congested waters.” as requested 
by nine commenters, would be Implicit in 
the naming of those waters. Those waters 
would be particularly hazardous been use 
of restricted maneuvering room or a high 
volume of vessel traffic. The Coast Guard 
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will conduct separate rulemaking actions 
for the listing of specific waters under 
I 164.16. A discussion of the rules in 
I 164.15 follows. 

Section 164.15(a). The proposed rule 
stated that propulsion machinery Is to be 
In the “maneuvering mode”. One com- 
menter requested a definition of “ma- 
nuevering mode.” To clarify the intent 
of the requirement, the final rule requires 
propulsion machinery to be ready to “re¬ 
spond immediately through its full 
operating range.” 

Section 164.15(b). This paragraph re¬ 
quires that the engine room be manned 
to operate the propulsion machinery* as 
required under paragraph <a> of the 
section. Four commenters suggested that 
vessels that are designed for “un¬ 
manned** engine rooms be exempted. The 
intent of the paragraph is to require 
no more manning than is necessary to 
meet paragraph (a) of this section. 
“Engine room" also Includes the main 
engine control station, even if it is not 
physically in the “engine room.” 

Section 164.15(c) , This paragraph re¬ 
quires the availability of persons to an¬ 
chor the vessel rapidly in an emergency. 
One commenter suggested that vessels 
with remote control of anchors be ex¬ 
empted. If there is remote control of 
anchors, the requirement is met by hav¬ 
ing persoas at the remote control. 

Section 164J5 (d) and (e) tn the pro¬ 
posal. Paragraph <d) would have re¬ 
required the manning of the steering 
engine room to shift steering control 
from the pilot house to the steering en¬ 
gine room. Seventeen commenters stated 
that the requirement would be ineffective 
because a steering casualty cannot be 
so remedied quickly enough. In light of 
these comments, the requirement is not 
Included in these final rules but will be 
considered further. Because of this, par¬ 
agraph <c) of the proposal, which would 
have required communication between 
the pilot house rind the person manning 
the steering engine room, is also deleted. 

Section 164.15(d). This was paragraph 
it) in the proposal. This paragraph pro¬ 
hibits the use of the automatic pilot de¬ 
vice in confined or congested waters. 
Two commenters. stated that automatic 
pilot is better than manual steering in 
certain situations. One suggested that 
the requirement be for use of the safest 
steering mode for a particular situation. 
One commenter stated th*t component 
failure in an auto pilot often causes a 
sudden sheer and that in confined or 
congested waters, there may be no time 
to shift. Furthermore, he stated that 
many companies have standing orders 
to use hand steering in “tight quarters ” 
The last commenter’s statements are 
consistent with the intent of the rule end 
the concept of the confined or congested 
water* in which it would aoply. The par¬ 
agraph is included in this final rule. 

Section 16417 of the proposal. The 
proposal stated that a rule tor tug assist¬ 
ance in confined waters would be devel¬ 
oped. This is to be the subject of a future 
rulemaking action. 

Section 164.19 Requirements for ves¬ 
sels at anchor . To be chronologically con¬ 


sistent. paragraphs (a) and tb> of the 
proposal are interchanged in this final 
rule 

Section 164J9(a). This was paragraph 
<b> in the proposal. This paragraph re¬ 
quires the maintenance of a proper an¬ 
chor watch. The proposed wording was 
“lookout”. “Anchor watch” replaces it 
in this final rule m agreement with a 
comment, which stated that “anchor 
watch” was more appropriate. 

Section 164.19(c). This paragraph 
combines paragraphs <c> and «d> in the 
notice- One commenter stated that veer¬ 
ing chain or dropping a second anchor 
may solve the problem and that if re¬ 
pairs arc being made to the vessel at 
anchor, it may not be able to get under¬ 
way. Depending upon the severity of con¬ 
ditions. veering chain or dropping a sec¬ 
ond anchor may solve an anchor drag¬ 
ging problem; however, if conditions 
warrant, the vessel should be ready for 
getting underway if the other actions do 
not solve the problem. If the vessel has 
no propulsion, standby tug assistance 
may be appropriate. 

S*cffon 164 19 <e) and (/) in the pro¬ 
posal. These paragraphs would have re¬ 
quired the display of proper light and 
dav signals and sounding tog signals 
while at anchor. Since these are already 
required under the Federal “rules of the 
road", which are applicable to all ves¬ 
sels. they are not included in this final 
rule. 

Section 164.23 in the proposal. This 
section would have required notification 
to the Captain of the Port or the Vessel 
Traffic Service of an area before getting 
underway under conditions that may ab¬ 
normally affect vessel movement. There 
were 27 comments about the impracti- 
cality of this requirement. After consid¬ 
eration of these comments, the Coast 
Guard has determined that the practical 
value of this requirement is outweighed 
by its impractical aspects and it is not 
Included In this final rule. 

Section 164.25 Tests be/ore entering 
or getting underway . Five commenters 
stated that the equipment tests required 
by this section are normal practice on 
“well-run” vessels and one commenter 
stated that the requirements are already 
included in parts of 46 CFR. The Intent 
of the section is that these tests also be 
made on all those vessels to which this 
new pari applies and not Just the vessels 
to which the requirements in 46 CFR 
apply. 46 CFR is being amended to be 
consistent with this new rule. One com¬ 
menter stated that compliance with this 
requirement is “impassible” for short in¬ 
land or coastal voyages. These tests are 
as necessary for vessels of 1.600 or more 
gross tons that make short inland or 
coastal voyages, such as between Phila¬ 
delphia and Baltimore, as they are for 
vessels that make longer voyages. If this 
seems Impractical for a particular vessel, 
the Captain of the Port should be con¬ 
tacted under the requirements of f 164.55 
of this new part. 

Section 164.25(a). This paragraph re¬ 
quires the testing of primary and sec¬ 
ondary steering gear. One commenter 
stated that careful inspection by a chief 
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engineer or other qualified person would 
be sufficient. Visual inspection does not 
always disclose whether the system will 
fail and is less reliable than actual test¬ 
ing One commenter suggested that test¬ 
ing a "trick wheel" is not practical while 
a vessel is underway. If this system is 
tiie only backup steering system, the test 
is necessary. Vessels to which this new 
part applies usually have at least two 
means of steering. To enhance safe navi¬ 
gation. both should be tested to ensure 
that they arc operable. 

Section 164.25(b). This paragraph re¬ 
quires the testing of internal vessel con¬ 
trol communications and vessel control 
alarms. One commenter suggested that 
this apply only when necessary for safe 
maneuvering. These sv*terns should be 
ready for all circumstances, including 
the unforeseen, for the purposes of safe 
navigation. One commenter stated that 
" all" of these systems on a highly auto¬ 
mated vessel is a large number. Never¬ 
theless. It is necessary for the purposes 
of safe navigation that these systems 
operate pronerly. 

Section 164.25(c). The proposed para¬ 
graph <c> required the testing of ""each 
emergency generator for at least fifteen 
minutes." Four commenter* stated that 
once a week is sufficient. These are criti¬ 
cal systems and whether or not thev are 
working should be known at the time of 
actual vessel operation. Since the intent 
of the section is that there be a second 
working electrical power source, the final 
rule allows a standby or emergency gen¬ 
erator. One commenter correctly, sug¬ 
gested that, instead of a fifteen minute 
requirement, the test be as long as nec¬ 
essary to show proper functioning. In¬ 
cluding steady state temperature and 
pressure readings. The final wording has 
been changed accordingly. 

Section 164.25'd). One commenter 
suggested that this requirement for the 
testing of storage batteries for emergency 
lighting and power systems to vessel con¬ 
trol and propulsion machinery spaces not 
apply to vessels for which there Is a 
regular testing program. The necessity 
of testing these critical systems at the 
time of entering or getting underway in 
the navigable waters of the United States 
is as discussed for the systems required 
under paragraphs (a> through (c) of 
this section. 

Section 164.25(e). This paragraph re¬ 
quires the testing of main propulsion 
machinery, ahead and astern. Five com- 
menters stated that backing engines in 
coastal waters might be dangerous. The 
Coast Guard assumes that reasonable 
masters would not do this test where it 
might be dangerous, such as in close 
proximity to other vessels. Two com¬ 
mented suggested that the machinery 
be required to be tested only as Is neces¬ 
sary to show that it can respond. That 
would meet the paragraph's reauirement. 
One commenter suggested that the back¬ 
ing test of the engines be made when the 
vessel slows to pick up a pilot. This ma¬ 
chinery must be tested, both ahead and 
astern, before entering the navigable 
waters of the United States, which is 
consistent with the intent of all the regu¬ 
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lations in this new part as discussed in 
the beginning of this preamble. 

Section 164 30 Charts . publications, 
and equipment; general. This section 
prohibits the operation of a vessel by any 
person unless the vessel has the charts, 
publications, and equipment as required 
by !$ 164 33 through 164 37 of this new 
part. Six commented suggested a "due 
diligence" criterion for tills requirement. 
That concept is reasonably included un¬ 
der the charts and publication require¬ 
ments in i 164.33 as tills section is re¬ 
written in this final rule. 

Section 164 33 Charts and publica¬ 
tions. Seven commenter* stated that the 
requirement to have the "most recently 
published'" charts under paragraph (a) 
(1) is unreasonable under the present 
distribution system. Three commented 
stated the same for the requirement un¬ 
der paragraph <a>«2> to have the "cur¬ 
rent" copy of the listed publications. 
Accordingly, the requirements are 
changed to require the "most recently 
published and available" charts and the 
"most recent, available • • * M copy of 
the publicatioas. 

Section 164.35 Equipment: all vessels. 
Seventeen commented suggested that 
there be a requirement for "collision 
avoidance"" device. Five commented sug¬ 
gested a Loran C requirement for "large" 
vessels. Both will be the subject of a 
rulemaking action in the near future. 
Two commented suggested that radio 
direction finding equipment be required. 
This equipment is now required for cer¬ 
tain U.S. vessels. The Coast Guard is 
considering requiring it for all vessels of 
1600 or more gross tons operating on the 
navigable waters of the United States 

Four commented suggested that the 
burden of compliance for these equip¬ 
ment requirements be affirmatively 
placed upon vessel owners. Under the 
requirement of $ 164.30 of this new part, 
if the owner, through his action or gen¬ 
eral policy, can reasonably be expected 
to ensure that the requirements of this 
equipment section are met, then the 
burden of compliance would be upon the 
owner. 

Section 164.35(a) . This paragraph re¬ 
quires a marine radar system for surface 
navigation. Four commented suggested 
the requirement of gvro stabilization 
with north up capability. Three com¬ 
mented suggested the requirement of 
reflection plotters. One comment sug¬ 
gested the requirement of a minimum 
16 inch Plan Position Indicator <PPI) 
scope with moveable range rings. The 
Coast Guard has determined that these 
types of specifications are unnecessary 
at this time and that the usual radars 
that are available arc sufficient for basic 
navigational safety. If further experience 
shows that more specification is neces¬ 
sary. the Coast Guard would conduct 
appropriate rulemaking actions. 

Section 164.35(b). This paragraph re¬ 
quires an illuminated magnetic steering 
compass. Two commented stated that 
many inland vessels do not use a com¬ 
pass As stated earlier in this preamble, 
this part does not apply to most inland 
vessels because they are not 1600 gross 
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tons or more. If an Inland vessel is of 
1600 gross tons or more and the compass 
Is unnecessary for that vessel, a devia¬ 
tion may be requested under the require¬ 
ments of 5 164 55 of this new part. 

Section 164.35(c). This paragraph re¬ 
quires a current magnetic compass devia¬ 
tion table or graph or compass compari¬ 
son record for the steering compass. The 
comments on this requirement are dis¬ 
cussed earlier in this preamble for 
5 164.11(1). 

Section 164 35 (d ) and <e). These w*ere 
paragraph <d> in the proposal For clar¬ 
ity, the two requirements, that there be 
a gyrocompass and that it or a repeater 
be illuminated and be at the main steer¬ 
ing stand, arc divided into two para¬ 
graphs. 

Section 164.35(g). This was paragraph 
if) in the proposal. It requires the dis¬ 
play of maneuvering information on a 
fact sheet in the wheelhouse. To be con¬ 
sistent with a similar requirement in 46 
CFR 35 20-40 and to clarify the intent of 
the requirement, the specific information 
required Is stated in the paragraph in 
this final rule. 

Section 164 35(h) . This was paragraph 
(g) in the proposal. It requires an echo 
sound 4 ng device. Two commenters stated 
that the requirement was unnecessary 
In pilot waters and two other comment¬ 
ers stated that it was unnecessary for 
the Great Lakes It is as important to 
know the depth of water in these waters 
as it is in any others. The requirement 
is unchanged. 

Section 164.3SH) This was paragraph 
<h) In the proposal. It requires a device 
that can continuously record the depth 
readings of a vessel’s echo sounding de¬ 
vice. Nine commenters stated that the 
device serves no navigational purpose. 
The recorder is useful for navigational 
purposes as a valuable positioning de¬ 
vice. One commenter stated that the re¬ 
auirement conflicted wdth IMCO Resolu¬ 
tion A.224. which recommends a 15 min¬ 
ute recording capability. The require¬ 
ment Is that the device be one that can 
record continuously and not a require¬ 
ment that it run continuously. 

Section 164.35(f) in the proposal. This 
paragraph would have required an illu¬ 
minated device that displays vessel speed, 
such as a pitometcr log. revolutions-per- 
minute counter with speed equivalent 
table, or a direct read out device, such 
as a doppler indicator. Two commenters 
stated that such a device would not be 
useful on rivers One commenter sug¬ 
gested that direct reading indicators, 
such as dopplers, be required on '"large" 
vessels. After consideration of these 
comments and the facts that pitometcr 
log swords would not be extended in 
shallow waters and revolutions-per- 
minute counters and speed equivalent 
tables are only valid in a steady state 
situation, the Coast Guard has deter¬ 
mined that the requirement is insufficient 
as proposed. Because of the potential 
value of a direct speed indicating device, 
the Coast Guard is considering it as the 
subject of a future rulemaking action 
after more study; however, the require¬ 
ment is not Included in this final rule. 
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Secfion 164.37 In the proposal. This 
proposed section would have required 
two marine radar systems on vessels of 
10,000 or more gross tons. As stated in 
the discussion of 9 164 35 in this pre¬ 
amble. "collision avoidance" devices for 
vessels of 10.000 or more gross tons will 
be the subject of a rulemaking action 
in the near future. Since a radar system 
is a component part of some "collision 
avoidance" devices, this proposed re¬ 
quirement for a second radar is not in¬ 
cluded in this final rule: however, if after 
rulemaking procedures a requirement for 
collision avoidance devices is not pro¬ 
mulgated as a final rule, the proposed re¬ 
quirement for a second r^dar would be 
reinstated. 

Section 164.39 in the proposal. This 
proposed section would have required an 
illuminated rate of turn Indicator on 
vessels of 35.000 gross tons or more. Two 
commenters stated that the device was 
not necessary on vessels of 100.000 gross 
tons or more One commcnter stated that 
the device was designed for use on rivers 
and was not appropriate for seagoing 
vessels. One commenter stated that the 
device had been insufficiently accurate 
when used on several of his vessels. The 
Coast Guard has determined that, al¬ 
though the rate of turn indicator may be 
useful on vessels of this size, further 
study is necessary and there is insuffi¬ 
cient basis for requiring it in these rules. 

Section 164.51 Deviatio s from rules: 
emergency. This sectioh allows emer¬ 
gency deviations from these rules to 
avoid endangering persons, property, or 
the e vironment Five commenters 
stated that this section only repeats the 
substance of Rule 29 of the Interna¬ 
tional Regulations for Preventing Col¬ 
lisions at Sea, 1960. and Article 29 of the 
statutory inland "rules of the road'* <33 
U.S.C. 221). Although this section is 
consistent with those provislors, it 
applies specifically to the rules in this 
Aew part and not just to general naviga¬ 
tion practices governed by the interna¬ 
tional regulations and inland "rules of 
the road." Proposed paragraph (b) of 
this section would have required a re¬ 
port of any deviation under this section 
to the Captain of the Port or Coast 
Guard District Commander. Two com¬ 
menters stated this is unnecessary for 
brief emergency deviations. In light of 
these comments, the final rule is changed 
to require this report for only the fail¬ 
ure of critical navigation equipment: 
the radar, gyrocompass, echo sounding 
device, or primary steering gear. This 
requirement is in paragraph <b) of new 
5 164.53. Paragraph <a> of this new* sec¬ 
tion allows the person directing the 
movement of the vessel to continue a 
voyage if any equipment required by this 
new part stops operating properly, sub¬ 
ject to the directions of the Captain of 
the Port under Part 160 of this chapter. 

Section 164 55 Deviations from rules: 
continuing operation or period of time. 
This was ( 164.53 in the proposal. Under 
this section, the Captain of the Port may 
authorize a deviation from these rules, 
if safe navigation is not impaired or the 
rules for preventing collisions at sea are 
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not violated, for a vessel operating in 
the waters under his Jurisdiction, for a 
continuing operation or for a period of 
time that he specifies. Two commenters 
stated that there would be ‘uneven en¬ 
forcement" because Captains of the Port 
may interpret the rules differently. One 
commenter suggested that the section in¬ 
clude a requirement that authorizations 
rot be "unreasonably withheld." Another 
commenter suggested an internal proce¬ 
dure for informing Captains of the Port 
of the different deviations that have 
been authorized. The Coast Guard in¬ 
tends to issue internal guidelines so that 
this deviation authorization would be as 
consistent as is practicable. The Intent 
of this section is to allow reasonable 
deviations from these rules if safe navi¬ 
gation of the vessel Ls not impaired and 
the rules for preventing collisions at sea 
are not violated. If a vessel operates in 
waters that include the jurisdiction of 
two or more Captains of the Port, an au¬ 
thorization from each is necessary. 
Deviation from the rules because of 
equipment failure on a particular voyage 
is covered under new $ 164 53'a>. 

Section 164.61 Marine Casualty rec¬ 
ord retention. Two commenters stated 
that thin requirement for record reten¬ 
tion when a vessel is involved in a ma¬ 
rine camsitv is unreasonable. One com¬ 
menter stated that the remiirement is 
aireadv included in 46 CFR. This section 
cross references the record retention re¬ 
quirement in 46 CFR 4.f*5-15 for the 
convenience of those persons using 
thes* ru!*s which wdl be in 33 CPR. 
Thot requirement in Title 46 Ls reces¬ 
sary for the pum^es of the marine 
cgsuaUv investigntinas that the Coast 
Guard is required to conduct. 

This rule has been reviewed for eco¬ 
nomic effects under Department of 
Transportation "Policies to Improve 
Analysis and Review of Regulations" <41 
FR 16200). Because the operational 
rules in this new part are followed al¬ 
ready on most vessels and can be met 
with most existing manning levels, there 
should be no cost increase due to in¬ 
creased manning. The Coast Guard esti¬ 
mates that there should be no more 
than 1,100 US. flag vessels and 5.000 
foreign flag vessels of 1.600 or more gross 
tons navigating in the navigable wa¬ 
ters of the United States in any year. 
The following is based, in part, on a 1975 
random survey of 300 vessels. Where ap¬ 
propriate, annual cost is based upon a 
10 year amortization period. All of the 
vessels had radar. Adding a good marine 
radar to 5% of the 6,100 vessels for ap¬ 
proximately $15,000 each would result 
in a cost of $1,282,500 in the first year 
and $457,500 in each of the following 
nine years. All the vessels had a mag¬ 
netic compass. Adding the compass to 
5% of the 6,100 vessels for $2,000 each 
would result in a cost of $496,000 in the 
first year and $61,000 in each of the fol¬ 
lowing nine years. One vessel did not 
hAve a rudder angle indicator. Adding 
this indicator to 5% of the 6.100 vessels 
for approximately $4,000 each would re¬ 
sult in a cost of $342,000 for the first 
year and $122,000 in each of the follow¬ 


ing nine years. Two vessels did not have 
a gyrocompass. Adding a gyrocompass 
to 10% of the 6,100 vessels for approxi¬ 
mately $60,000 each would result in a 
cost of $10,260,000 in the first year and 
$3,660,000 in each of the following nine 
years. One hundred and seventy-nine 
vessels did not have their maneuvering 
characteristics posted. All U.S. vessels, 
approximately 1.100, are required to 
have it posted. If all 5.000 foreign vessels 
did not have it posted, testing for the in¬ 
formation would cost approximately 
$5,000 each resulting in an amortized 
cost of $2,500,000 each year for ten 
years. Two vessels did not have a re¬ 
cording fathometer. Adding the fathom¬ 
eter to 10% of the vessels for $20,000 
each would result in a cost of $2,420,000 
in the first year and $1,000,000 in each 
of the following nine years. 

The economic impact on the U.S. 
economy from U.8. vessels Is the total 
cost of compliance in the first year plus 
10% passed to the consumer in each of 
the ten years. The cost of foreign vessel 
compliance will be passed to the XJJ8. 
consumer evenly over the 10 year amor¬ 
tization period. The estimated first year 
cost from compliance to the U.S. ship¬ 
ping industry is $6,979,500. The estimat¬ 
ed cost to the U.8. economy is $17,300.- 
500 in the first year and $7,800,500 in 
each of the following nine years. The 
benefits from having this equipment 
and following the proper operating pro¬ 
cedures would result not only in tangible 
savings, including less vessel damage or 
loss, less post vessel casualty costs, in¬ 
cluding investigation costs, and search 
and rescue costs, and less pollution clean 
up costs of which spill clean up costs 
alone are estimated at $30,000,000 to 
$35,000,000 per year, but significant in¬ 
tangible benefits, including less loss of 
life or iniury. less pollution and result¬ 
ing harm to the environment, and less 
hazards to navigation caused by aban¬ 
doned vessels. 

In consideration of the foregoing, 
Chapter I of Title 33. Code of Federal 
Regulations, is amended by adding a new 
Pan 164 to read as follows: 

164.01 Applicability. 

164.11 Navigation underway: general. 

164.15 Navigation underway: confined or 

congested waters. 

164.16 List of confined or congested water#. 
164.19 Require menu for vessels at anchor. 
164 25 Teats before entering or getting un¬ 
derway 

161 30 Charts, publications, and equipment: 
general 

164 33 Charu and publications, 

164.35 Equipment: all vessels. 

164.61 Deviation from rules: emergency. 

164 53 Deviations from rules and reporting: 

non-operating equipment 
16455 Deviations from rules: continuing 
operation or period of time 
164 61 Marine casualty reporting and record 
retention. 

Authority: Sec. 104. 86 Stat. 427 (33 U.S.C 
12241: 49 CFR 1 46 <m) and (n)(4). 

9 164.01 Applicability. 

This part applies to each self-propelled 
vessel of 1600 or more gross tons when 
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it is operating in or on the navigable 
waters of the United States, except Uie 
Panama Canal and the St. Lawrence 
Seaway. 

§ 164.11 .Navigation underlay : general. 

The owner, master, or person in charge 
of each vessel underway shall ensure 
that: 

<a> The wheelhouse is constantly 
manned by persons who— 

(I) Direct and control the movement 
of the vessel; and 

<2> Fix the vessel’s position: 

(b) Each person performing a duty 
described In paragraph *<a> of this section 
is competent to perform that duty; 

<c) The position of the vessel at each 
fix is plotted on a chart of the area and 
the person directing the movement of the 
vessel is informed of the vessel’s position. 

<d> Electronic and other navigational 
equipment, external ftjeed aids to navi¬ 
gation. geographic reference points, and 
hydrographic contours are used when 
fixing the vessel's position; 

<e> Buoys alone are not used to fix the 
vessel's position; 

Note. —Buoys are aids to navigation placed 
In approximate positions to alert the mariner 
to hazards to navigation or to indicate the 
orientation of a channel. Bouys may not 
maintain an exact position because strong 
or varying currents* heavy seas, ice, and col¬ 
lisions with vessels can move or sink them 
or set them adrift. Although buoys may cor¬ 
roborate a position fixed by other means, 
buoys cannot be used to fix a position; how¬ 
ever, if no other aids are available, buoys 
alone may be used to establish an estimated 
position. 

(f> The danger of each closing visual 
or each closing radar contact is evaluated 
and the person directing the movement 
of the vessel knows the evaluation; 

(g> Rudder orders are executed as 
given; 

(hi Engine speed and direction orders 
are executed as given; 

(i> Magnetic variation and deviation 
and gyrocompass errors are known and 
correctly applied by the person directing 
the movement of the vessel; 

(J) A person whom he has determined 
is competent to steer the vessel is in the 
wheelhouse at all times; * 

<k> If a pilot other than a member of 
the vessel’s crew is employed, Uie pilot 
is informed of the draft, maneuvering 
characteristics, and pecularities of the 
vessel and of any abnormal circum¬ 
stances on the vessel that may affect its 
safe navigation; 

(1) Current velocity and direction for 
tiie area to be transited are known by 
the person directing the movement of the 
vessel; 

<m> Predicted set and drift are known 
by the person directing movement of 
the vessel; 

<n> Tidal state for the area to be 
transited is known by the person direct¬ 
ing movement of Uie vessel; 


1 See aiJio 46 U 8.C 672. which requires an 
able seaman at the wheel on U S. vessels of 
100 groan tons or more In narrow or crowded 
waters or during low visibility. 
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(o) The vessel’s anchors are ready for 
letting go; 

<p) The person directing the move¬ 
ment of the vessel sets the vessel s speed 
with consideration for— 

(1) The prevailing visibility and 
weather conditions; 

(2) The proximity of the vessel to fixed 
shore and marine structures; 

(3) The tendency of the vessel under¬ 
way to squat and suffer impairment of 
maneuverability when there is small 
underkeel clearance; 

<4> The comparative proporUons of 
the vessel and the channel; 

(5) The density of marine traffic: 

<6 > The damage that might be caused 
by the vessel’s wake; 

(7) The strength and direction of Uie 
current; and 

(8j Any local vessel speed limit; 

(q> The tests required by f 164.25 are 
made and recorded in the vessel’s log; 
and 

<r> The equipment required by this 
part is maintained in operable condition. 

§ lf> 1.13 Navigation underway: confined 
or congested %»atcm. 

In the confined or congested waters 
described in 9 164.16, the master or per¬ 
son in charge of each vessel underway 
shall ensure that— 

Propulsion machinery can respond 
immediately through its full operating 
range; 

(b) The engine room, including the 
main engine control station even if it is 
not in the engine room, is manned to 
operate Uie propulsion machinery as re¬ 
quired by paragraph (a) of this section; 

<c) Persons are available to rapidly 
anchor the vessel in an emergency: and 

<d> The automatic pilot device is not 
in use. 

§ 161.16 l.iM of 4*0060011 or rongrtlod 
natro. iRf^mrdl 

§ 164.19 Krqtiirrmrnt* for vc*m-I» at 
anchor. 

The master or person in charge of 
each vessel that is anchored shall ensure 
that— 

<a> A proper anchor watch is main¬ 
tained; 

< b> Procedures are followed to detect 
a dragging anchor: and 

(c) Whenever weather. Ude. or cur¬ 
rent conditions are likely to cause the 
vessel's anchor to drag, action is taken 
to ensure the safety of the vessel, struc¬ 
tures. and other vessels, such as being 
ready to veer chain, let go a second an¬ 
chor. or get underway using the vessel's 
ow r n propulsion or tug assistance. 

§ 16*1.25 Teats before entering or getting 
underway. 

No person may cause a vessel to enter 
into or get underway on the navigable 
waters of the United States unless, no 
more than 12 hours before entering or 
getUng underway, the following equip¬ 
ment has been tested: 

<a) Primary and secondary steering 
gear. 

«b> All internal vessel control com¬ 
munications and vessel control alarms. 
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(C) Standby or emergency generator 
for as long as necessary to show proper 
functioning, including steady state tem¬ 
perature and pressure readings. 

(d> Storage batteries for emergency 
lighting and power sy stems in vessel con¬ 
trol and propulsion machinery spaces. 

(e) Main propulsion machinery, ahead 
and astern. 

§ 161.30 fliart*. publication*. and 
equipment: general. 

No person may operate or cause the op¬ 
eration of a vessel unless the vessel has 
the charts, publications, and equipment 
as required by 91 164.33 through 164.35 
of this part. 

§ 164.33 Chart* and publication*. 

<a> Each vessel must have the follow¬ 
ing : 

(1) Except as provided by paragraph 
<b> of this section, charts of the area to 
be transited published by the National 
Ocean Survey. JJS. Army Corps of Engi¬ 
neers. or a river authority that— 

ill are of a large enough scale and 
have enough detail to enable safe navi¬ 
gation of the area; and 

(U> are the most recently published 
and available for the area and currently 
corrected. 

<2) Except as provided by paragraph 
(bi of this section, the most recent, avail¬ 
able. and currently corrected copy of, or 
applicable extract from, each of the fol¬ 
lowing publications, if it includes the 
area to be transited: 

(1) U S. Coast Pilot. 

(it) Coast Guard Light List. 

(till Notices to Mariners published by 
Defense Mapping Agency Hydrographic 
Center and local Coast Guard Notice to 
Mariners. 

dv> Tide Tables published by the Na¬ 
tional Ocean Survey. 

(v) Tidal Current Tables published by 
the National Ocean Survey, or river cur¬ 
rent publication issued by the U.S. Army. 
Corps of Engineers, or a river authority. 

(b) A vessel may have a chart or pub¬ 
lication published by a foreign govern¬ 
ment instead of a chart or publication re¬ 
quired by this section if the chart or pub¬ 
lication contains similar information to 
the UB. Government publication or 
chart. A vessel bound from a foreign port 
to a port in the United States may have 
the latest charts and publications that 
were available at previous ports of call. 

§ 164.35 Equipment: all %c*m»U. 

Each vessel must have the following: 
<&) A marine radar system for surface 
navigation. 

tb> An illuminated magnetic steering 
compass, mounted in a binnacle, that 
can be read at the vessel’s main steering 
stand. 

<c> A current magnetic compass devia¬ 
tion table or graph or compass compari¬ 
son record for the steering compass. In 
the wheelhouse. 

<d) A gyrocompass. 

(e> An Illuminated repeater for the 
gyrocompass required by paragraph <d) 
of this section that is at the main steer¬ 
ing stand, unless that gyrocompass is 11- 
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lumlnatcd and is at the main steering 
stand. 

<f > An Illuminated rudder angle indi¬ 
cator in the wheelhouse. 

(g) The following maneuvering infor¬ 
mation prominently displayed on a fact 
sheet In the wheelhouse: 

(1) For full and half speed, a turn¬ 
ing circle diagram to port and starboard 
that shows the time and the distance of 
advance and transfer required to alter 
the course 90 degrees with maximum 
rudder angle and constant power settings. 

(2) The time and distance to stop the 
vessel from full and half speed while 
maintaining approximately the initial 
heading with minimum application of 
rudder. 

(3) For each vessel with a fixed pro¬ 
peller. a table of shaft revolutions per 
minute for a representative range of 
speeds. 

(4) For each vessel with a controlla¬ 
ble pitch propeller, a table of control set¬ 
tings for a representative range of speeds. 

(5) For each vessel that is fitted with 
an auxiliary device to assist in maneuver¬ 
ing. such as a bow thruster, a table of 
vessel speeds at which the auxiliary de¬ 
vice is effective in maneuvering the ves¬ 
sel. 

<6) The maneuvering Information for 
the normal load and normal ballast con¬ 
dition for— 

(i) Calm weather—wind 10 knots or 
less, calm sea; 

<li) No current; 

<IU> Deep water conditions—water 
depth twice the vessel's draft or greater; 
and 

(Iv) Clean hull. 

(7) At the bottom of the fact sheet, 
the following statement: 

WARNING 

The response of the <name of the vessel) 
may be different from thst listed shove if 
any of the following conditions, upon which 
the msneuverlng information Is based, are 
varied: 

(1) Calm weather—wind 10 knots or lens, 
calm sea: 

(2) No current; 

(3) Water depth twice the vessel's draft 
or greater; 

(4) Clean huU; and 

(6) Intermediate drafts or unusual trim. 

(h> An echo depth sounding device. 

(I) A device that can continuously re¬ 
cord the depth readings of the vessel’s 
echo depth sounding device. 

(J) Equipment on the bridge for plot¬ 
ting relative motion. 

| 164.5) Deviations from rules: emer¬ 
gency. 

Except for the requirements of 9 164,53 
(b). in on emergency, any person may 
deviate from any rule in this part to the 
extent necessary to avoid endangering 
persons, property, or the environment. 

§ 161.53 Deviations from rule* and re¬ 
porting: non-opera ling equipment. 

(a) If during a voyage any equipment 
required by this part stops operating 
properly, the person directing the move¬ 
ment of the vessel may complete the 
voyage subject to the requirements in 
Part 160 of this chapter. 
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(b) If the vessel's radar, gyrocompass, 
echo depth sounding device, or primary 
steering gear stops operating properly, 
the person directing the movement of 
the vessel must report or cause to be re¬ 
ported that it is not operating properly 
to the nearest Captain of the Port or 
Coast Guard District Commander as 
soon as possible. 

§ 161.55 Deviations from rules: eon* 
linuing operation or period of time. 

The Captain of the Port, upon written 
application, may authorize a deviation 
from any rule in this part if he deter¬ 
mines that the deviation does not impair 
the safe navigation of the vessel under 
anticipated conditions and will not re¬ 
sult in a violation of the rules for pre¬ 
venting collisions at sea. The authoriza¬ 
tion may be issued for vessels operating 
in the waters under the jurisdiction of 
the Captain of the Port for any con¬ 
tinuing operation or period of time the 
Captain of the Port specifies. 

§ 164.61 Marine casualty reporting and 
record retention. 

When a vessel Is involved in a marine 
casualty as defined In 46 CFR 4.03-1, 
the master or person in charge of the 
vessel shall— 

<a) Ensure compliance with 46 CFR 
Subpart 4.05, "Notice of Marine Casualty 
and Voyage Records; ’’ and 

<b) Ensure that the voyage reoords re¬ 
quired by 46 CFR 4.05-15 are retained 
for— 

(1) 30 days after the casualty if the 
vessel remains in the navigable waters of 
the United States; or 

(2) 30 days after the return of the 
vessel to a United States port if the ves¬ 
sel departs the navigable waters of the 
United States within 30 days after the 
marine casualty. 

Effective date: This rule becomes ef¬ 
fective on June 1.1977. 

The Coast Guard has determined that 
this document does not contain a major 
proposal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A- 
107. 

Dated: January 26.1977, 

O. W. Siler, 
Admiral . U^. Coast 
Guard Commandant. 

|FR Doc.77-2994 Filed 1-28-77;8:45 am] 


Title 46—Shipping 

CHAPTER |—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

(COD 75-074) 

Vessel Inspection Regulations 

On September 16, 1975. a document 
was published in the Federal Register 
(40 FR 24585) proposing to amend the 
vessel inspection regulations in Chapter I 
of Title 46 of the Code of Federal Regu¬ 
lations. Interested parties were given an 
opportunity to submit, not later than 
October 31, 1975. data, views and recom¬ 
mendations regarding the proposed 


amendments. These regulations are In¬ 
terrelated with and therefore must be 
read together with the Navigation Safety 
Regulations (33 CFR 164) published in 
this Federal Register. 

Several comments were received in re¬ 
sponse to this proposal. One commentor 
felt that the proposed rules concern¬ 
ing nautical publications should apply 
only to vessels on the high seas and in¬ 
ternational waters and should not apply 
to tankships operating exclusively on 
bays, sounds, and lakes other than the 
Great Lakes. Current rules require that 
these vessels meet the same navigation 
requirements os other tankships in ocean, 
coastwise, and Great Lakes service. There 
are sufficient hazards to safe navigation 
in all waters to warrant the required car¬ 
riage of nautical publications for the in¬ 
tended voyage in addition to the pres¬ 
ently required charts. For this reason, 
the comment has not been adopted. 

One commentor expressed concern 
about the effect of the proposed rules re¬ 
garding radar, gyrocompass, and radio 
directional finders on vessels solely navi¬ 
gating the Great Lakes. The require¬ 
ments of these regulations for radar and 
gyrocompasses apply only to vessels op¬ 
erating in ocean or coastwise service and 
are not applicable to vessels navigating 
solely on the Great Lakes. However, the 
regulations in 33 CFR Part 164, which 
require radar and gyrocompasses, apply 
to vessels navigating on the Great Lakes. 
The proposed rules did not address radio 
directional finders. The Coast Guard did 
not Intend to extend the requirements 
for radar, magnetic compasses, and gyro¬ 
compasses to barges This was not clear 
in the proposed regulations. To clarify 
this, the following changes are made in 
the final regulations. The words "me¬ 
chanically propelled" are added to 
99 77.09-l(a>. 77.11-1 (a) and 'b). 96.17- 
1 <a> and tb>. 9625-1 (a). 167.40-40(a>, 
167.40-45 (ft) and <b>. 195 17(a), 195.19- 
1 (a) and (b). as appropriate. One com¬ 
mentor suggested that the term "helms¬ 
man" could be Interpreted as limited to 
a specific position rather than a specific 
function and suggested the use of the 
term "qualified person". The Coast 
Guard agrees that the term "helmsman" 
could possibly be misinterpreted as the 
commentor suggested For this reason, 
the term "qualified helmsman" has been 
changed to "competent person". 

The references to Federal Communica¬ 
tions Commission regulations for radar 
have been deleted to moke these regula¬ 
tions consistent with t he N avigation 
Safety Regulations in 33 CFR Part 164 
which require marine radars. 

In consideration of the foregoing. 
Chapter I of Title 46 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

PART 32—SPECIAL EOUIPMENT 
MACHINERY AND HULL REQUIREMENTS 

§ 32.15—10 T Amended 1 

X. In 32.15-10. by deleting the words 
"mechanical or" in the first sentence. 

2. By adding a new sentence at the end 
of 9 32.15-20(&) to read as follows: 
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8 32.15-20 Radiotelegraph and Radio¬ 
telephone—'T/ALL» 

<a> • • • All vessels on an Interna¬ 
tional voyage that arc required to carry 
a radiotelegraph or radiotelephone In ac¬ 
cordance with Chapter IV of the Safety 
of Life at Sea Convention. 1960. must 
carry the International Code of 8ignais. 

3. By adding a new ft 32.15-30 to read 
as follows: 

§ 32.15-30 Radar—T/OC. 

All tankships of 1.600 gross tons and 
over in ocean or coastwise service must 
be fitted with a marine radar system for 
surface navigation. Facilities for plotting 
radar readings must be provided on the 
bridge. 

4. By adding a new ft 32 15-35 to read 
as follows: 

§ 32.15—35 Magnetic Contpa** and Gyro* 
rompa**—T/OC. 

(a) All tankships in ocean or coast¬ 
wise service must be fitted with a mag¬ 
netic compass. 

fb) All tankships of 1.600 gross tons 
and over in ocean or coastwise service 
must be fitted with a gyrocompass in 
addition to the magnetic compass. 

(c> Each tankship must have an illu¬ 
minated repeater for the gyrocompass 
required under paragraph fb> that Is at 
the main steering stand unless the gyro¬ 
compass is illuminated and is at the main 
steering stand. 


PART 35—OPERATIONS 

5. By revising 135.20-1 <d) to read as 
follows: 

§ 35*20—1 Notice to Mariners; aids to 
navigation—T/OCLB. 

• a • • • 

<d) As appropriate for the Intended 
voyage, all vessels must carry adequate 
and up-to-date— 

(1) Charts: 

(2) Sailing directions; 

(3) Coast pilots; 

(4) Light lists; 

(5) Notices to mariners; 

(6) Tide tables. 

<7> Current tables; and 
(8> All other nautical publications 
necessary. 1 

6. By adding a new ft 35.20-45 to read 
as follows: 

§ 35.20-45 Lae of Auto PQol—T/ALL. 

Except os provided in 33 CFR 164 15. 
when the automatic pilot is used in— 

(a) Areas of high traffic density; 

(b) Conditions of restricted visibility; 

and 

(c) All other hazardous navigational 
situations, the master shall ensure that— 

(1> It is possible to Immediately es¬ 
tablish manual control of the ship's 
steering; 

(2) A competent person is ready at all 
times to take over steering control; and 

(3) The changeover from automatic 


1 For United States vesaeIs In or on the 
navigable waters of the United States, see 
33 CFR 164.33. 


to manual steering and vice versa is 
made by. or under, the supervision of 
the officer of the watch. 

7. By revising the first sentence of 
ft 35.30-20 to read as follows; 

§ 35.30—20 Emergency Equipment— 

TB/ALL. 

(a) Two emergency outfits, stored for 
use in widely separated, accesslbe loca¬ 
tions. are required for the following: 

• • • • 9 

PART 77—VESSEL CONTROL AND MIS 
CELLANEOUS SYSTEMS AND EQUIPMENT 

8. By adding a new Subpart 77.09 to 
read as follows: 

Subpart 77.09—Radar 
§ 77.09—1 When required. 

All mechanically propelled vessels of 
1,600 gross tons and over in ocean or 
coastwise service must be fitted with a 
marine radar system for surface navi¬ 
gation. Facilities for plotting radar 
readings must be provided on the bridge. 

9. By adding a new Subpart 77.11 to 
read as follows: 

Subpart 77.11—Magnetic Compass and 
Gyrocompass 

8 77.11—1 When required. 

(a) All mechanically propelled vessels 
In ocean, coastwise or Great Lakes serv¬ 
ice must be fitted with a magnetic com¬ 
pass. 

(b) All mechanically propelled vessels 
1,600 gross tons and over in ocean or 
coastwise service must be fitted with a 
gyrocompass In addition to the magnetic 
compass. 

(c) Each vessel must have an Illumi¬ 
nated repeater for the gyrocompass re¬ 
quired under paragraph (b) that Is at 
the main steering stand unless the gy¬ 
rocompass Is illuminated and is at the 
main steering stand. 

10. By adding a new paragraph fb) 
to ft 77.13-1 to read as follows: 

Subpart 77.13—Radiotelegraph and 
Radiotelephone 

§77.13-1 Required by Federal Com¬ 
munication* Commission. 


(b> All vessels on an international 
voyage which are required to carry a 
radiotelegraph or radiotelephone Instal¬ 
lation in accordance with Chapter IV 
of the Safety of Life at Sea Convention, 
1960, must carry the International Code 
of Signals. 

§ 77.27—1 (Amended] 

11. In 77.27-1, by deleting the words 
'‘mechanical or M from the first sentence. 


PART 78—OPERATIONS 

12. By revising ft 78.05-5 to read as 
follows: 

§ 78.05—5 Chari* and Nautical Publica¬ 
tion*. 

As appropriate for the Intended voy¬ 
age. ail vessels except barges, ferryboats 
and vessels operating exclusively on 


rivers, must carry adequate and up-to- 
date— 

(a) Charts; 

(b) Sailing directions; 

(c> Coast pilots; 

<d) Light lists; 

<e> Notices to mariners; 

(f) Tide tables: 

<g) Current tables: and 
<h> All other nautical publications 
necessary. 1 

13. By adding a new Subpart 78.19 
to read as follows: 

Subpart 78.19—Auto Pilot 
§ 78.19—1 L’ac of Auto Pilot. 

Except as provided in 33 CFR 164.15, 
when the automatic pilot 1s used in— 
fa) Areas of high traffic density; 

<b> Conditions of restricted visibility; 
and 

(c) All other hazardous navigational 
situations, the master shall ensure that— 

(1) It Is possible to Immediately es¬ 
tablish manual control of the ship's 
steering; 

(2) A competent person is ready at all 
times to take over steering control: and 

(3) The changeover from automatic 
to manual steering and vice versa is 
made by. or under, the supervision of 
the officer of the watch. 


PART 96—VESSEL CONTROL AND MIS¬ 
CELLANEOUS SYSTEMS AND EQUIPMENT 

14. Bv adding a new paragraph (b> 
to ft 96.13-1 to read as follows: 

Subpart 96. 13 —Radiotelegraph and 
Radiotelephone 

§ 96.13-1 Required by Federal Com¬ 
munication* CommiMion. 

• • a • a 

(b) All vessels on an international 
voyage which are required to carry a 
radiotelegraph or radiotelephone instal¬ 
lation In accordance with Chapter IV 
of the Safety of Life at 8ca Convention. 
1960. must carry the International Code 
of Signals. 

15. By adding a new Subpart 96.17 to 
read as follows: 

Subpart 96.17—Magnetic Compass and 
Gyrocompass 

§ 96.17—1 When required. 

(a) All mechanically propelled vessels 
In ocean or coastwise service must be 
fitted with a magnetic compass. 

(b) All mechanically propelled vessels 
of 1,600 gross tons and over in ocean or 
coastwise service must be fitted with a 
gyrocompass in addition to the magnetic 
compass. 

(c) Each vessel must have an illumi¬ 
nated repeater for the gyrocompass re¬ 
quired under paragraph (b) that is at 
the main steering stand unless the gyro¬ 
compass is illuminated and is at the main 
steering stand. 

16. By adding a new Subpart 96.25 to 
read as follows: 


1 For United State* vessel* tn or on the 
navigable water* of the United States, see 
33 CFR 164 33. 
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Subpart 96.25— Radar 
§ 96-25—1 When required. 

All mechanically propelled vessels of 
1,(500 gross ions and over m ocean or 
coastwise service must be fitted with a 
marine radar system for surface naviga¬ 
tion. Facilities for plotting radar read¬ 
ings must be provided on the bridge. 

§96.27—1 I Amended] 

17 In 96.27-1. by deleting the words 
“mechanical or" in the first sentence of 
paragraph <a>. 

18. By revising ft 96 35-15 to read as 
follows: 

§ 96.35—15 Stowage. 

The fireman’s outfits must be stored 
in widely separated, accessible locations. 


PART 97—OPERATIONS 

19. By revising 1 97.05-5ia> to read as 
follows: 

§ 97.05—5 Chart* and nautical publica¬ 
tion*. 

As appropriate for the intended voy¬ 
age. all vessels except barges, vessels op¬ 
erating exclusively on rivers, and motor- 
boats other than those certificated for 
ocean or coastwise route, must carry 
adequate and up-to-date— 

<a) Charts; 

(b) Sailing directions; 

(c> Coast pilots: 

(d) Light lists: 

(e) Notices to mariners: 

Tide tables: 

(g) Current tables: and 

fh> All other nautical publications 

necewry. 1 

20. By adding a new 8ubpart 97.16 to 
read as follows; 

Subpart 97.16— Auto Pilot 
§ 97.16—1 Use of auto pilot. 

Except as provided In 33 CFR 164.15. 
when the automatic pilot Is used in— 

(a) Areas of high traffic density; 

<b> Conditions of restricted visibility; 
and 

(c) All other hazardous navigational 
situations, the master shall ensure that— 

(1) It is possible to Immediately estab¬ 
lish manual control of the ship's steer¬ 
ing; 

(2> A competent person is ready at all 
times to take over steering control; 

(3) The changeover from automatic 
to manual steering and vice versa Is made 
by. or under, the supervision of the officer 
of the watch. 

PART 167—PUBLIC NAUTICAL SCHOOL 
SHIPS 

§ 167.40-20 (Amended] 

21. In 5 167.40-20. by deleting the 
words “mechanical or" from the first and 
second sentences. 

22. By adding a new’ ft 167.40-40 to 
read as follows: 


1 For United States vessels In or on the 
navigable waters of the United States, see 
CFR 164.33. 


§ 167.10-10 Radar. 

All mechanically propelled vessels of 
1.600 gross tons and over in ocean or 
coastwise service must be fitted with a 
marine radar system for surface naviga¬ 
tion. Facilities for plotting radar read¬ 
ings must be provided on the bridge. 

23. By adding a new’ 1 167.40-45 to 
read as follows: 

§ 167.40—15 Magnetic* eompan* and gy- 
roeontpa**. 

<&> All mechanically propelled vessels 
in ocean or coastwise service must be 
fitted with a magnetic compass. 

<b) All mechanically propelled vessels 
of 1.600 gross tons and over in ocean or 
coastwise service must be fitted with a 
gyrocompass in addition to the magnetic 
compass. 

(c) Each vessel must have an Illumi¬ 
nated repeater for the gyrocompass re¬ 
quired under paragraph (b) that is at the 
main steering stand unless the gyrocom¬ 
pass is illuminated and is at the main 
steering stand. 

24 By adding a new f 167.65-35 to 
read as follows: 

§ 167.65—35 Use of auto pilot. 

Except as provided in 33 CFR 164.15, 
when the automatic pilot is used in— 

(a) Areas of high traffic density; 

(b) Conditions of restricted visibility; 
and 

(c) All other hazardous navigational 
situations, the master shall ensure that— 

(1> It Is possible to Immediately estab¬ 
lish human control of the ship's steering; 

(2) A competent person is reach’ at all 
times to take over steering control; and 

(3) The changeover from automatic 
to manual steering and vice versa is made 
by, or under, the supervision of the officer 
of the u’&tch. 

25. By revising ft 167.65-45id) to read 
as follows: 

§167.65—45 Notice to mariners; nidi to 
navigation. 


<d) As appropriate for the intended 
voyage, all nautical school ships must 
carry adequate and up-to-date— 

(1) Charts; 

(2) Sailing directions; 

(3) Coast pilots; 

(4) Light lists; 

(5) Notices to mariners; 

(6) Tide tables; 

(7) Current tables; and 

(8> All other nautical publications 
necessary. 1 


PART 184—VESSEL CONTROL AND MIS¬ 
CELLANEOUS SYSTEMS AND EQUIPMENT 

26. By adding a new paragraph Cc> to 
I 184.25-1 to read as follows: 

Subpart 184.25—Radio 

§ 18-1.25—1 Requirement* of the Federal 
Communication* Com mi** ion. 


‘For United States vessels In or on the 
navigable waters of the United States, see 
33 CFR 1*4.33. 


( c) All vessels on an international 
voyages which are required to carry a 
radiotelegraph or radiotelephone instal¬ 
lation in accordance with Chapter IV of 
the Safety of Life at Sea Convention, 
1960. must carry the International Code 
of Signals. 

PART 185—OPERATIONS 

27. By adding a new f 185.20-30 to 
read as follows: 

Subpart 185.20—Miscellaneous Operating 
Requirements 

§ 185.20-30 l «e of *ul<> pilot. 

Except as provided in 33 CFR 164.15. 
when the automatic pilot is used In— 

(a) Areas of high tralfic density; 

ib) Conditions of restricted visibility; 
and 

<c> All other hazardous navigational 
situations, the operator shall ensure 
that— 

(1) It is possible to immediately es¬ 
tablish manual control of the ship’s 
steering; 

(2) That a competent person is ready 
at all times to take over steering control; 
and 

(3) The changeover from automatic to 
manual steering and vice versa is made 
by. or under, the supervision of the 
operator. 

28. By adding a new ft 185.29-35 to 
read as follows: 

Subpart 185.20—Miscellaneous Operating 
Requirements 

§ 185.20-35 Chart* and nautical publi¬ 
cation*. 

As appropriate for the intended voy¬ 
age, all vessels must carry adequate and 
up-to-date— 

(a) Charts; 

(b) Sailing directions; 

(c) Coast pilots; 

<d) Light lists; 

(e) Notices to mariners; 

(f) Tide tables; 

(g) Current tables; and 

<h) All other nautical publications 
necessary. 1 


PART 195—VESSEL CONTROL AND MIS 
CELLANEOUS SYSTEMS AND EQUIPMENT 

29. By adding a new paragraph (b> 
to ft 195.13-1 to read as follows: 

Subpart 195.13—Radiotelegraph and 
Radiotelephone 

§ 195.13—1 Required by Federal Com¬ 
munication* ConiiuiMion. 


<b) All mechanically propelled vessels 
on an international voyage which are 
required to carry a radiotelegraph or 
radio telephone installation in accord¬ 
ance with Chapter IV of the Safety of 
Life at Sea Convention. 1960, must carry 
the International Code of Signals. 

30. By adding a new Subpart 195.17 
to read as follows: 


1 For Uni tod States vessel* In or on the 
navigable water* of the United States, see 
33 CFR 164-33 
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Subpart 195.17—Radar 
§195.17—1 When required. 

All mechanically 'propelled vessels of 
1,600 gross Ions and over in ocean or 
coastwise service must be fitted with a 
marine radar system for surface navi¬ 
gation. Faculties for plotting radar 
readings must be provided on the bridge. 

31. By adding a new Subpart 195.19 to 
read as foUows: 

Subpart 195.19—Magnetic Compass and 
Gyrocompass 

§195.19-1 When required. 

(a) All mechanically propelled vessels 
in ocean or coastwise 1 service must be 
fitted with a magnetic compass. 

(b) All mechanically propelled vessels 
of 1.600 gross tons and over in ocean 
or coastwise service must be fitted with 
a gyrocompass in addition to the mag¬ 
netic compass. 

(c) Each vessel must have an illumi¬ 
nated repeater for the gyrocompass re¬ 
quired under paragraph <b) that is at 
the main steering stand unless the gyro¬ 




compass is illuminated and is at the main 
steering stand. 

§ 195.27-1 | Amended] 

32. In 195.27-1, by deleting the words 
“mechanical or” In the first sentence. 

33. By adding a new sentence at the 
end of i 195.35-10<b> to read as foUows: 

§ 195.35-10 Fireman’* outfit. 

• • • • • 

(b> • • * The fireman’s outfits must 
be stored in widely separated, accessible 
locations. 

PART 196—OPERATIONS 

34. By revising i 196.05-5 to read as 
foUows: 

§ 196.05-5 Otari* and nautical publi¬ 
cation*. 

As appropriate for the intended voy¬ 
age, all vessels except barges, and vessels 
operating exclusively on rivers, must 
carry adequate and up-to-date— 

(a) Charts; 

(b) Sailing directions; 





(c) Coast pilots; 

<d> Light lists; 

(e) Notices to mariners; 

(f) Tide tables; 

(g) Current tables; and 

(h> AU other nautical publications 
necessary. 1 

(46 U8,C. 375. 416. 49 U.S.C. 1655(b) (1): 49 
CFR 1.46(b)) 

Effective date: These amendments arc 
effective on June 1.1977. 

The Coast Guard has determined that 
this document does not contain a major 
proposal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular 
A-107. 

Dated: January 26.1977. 

O. W. Siler. 

Admiral, U.S. Coast Guard . 

Commandant. 

| PR Doc.77-2995 Piled 1-28-77:8:45 am J 


‘ Pot United States vessels In or on the 
navigable waters of the United States, see 
33CPR 164 33. 
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DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 164 } 

| COD 77-002] 

PROPOSED NAVIGATION SAFETY 
REQUIREMENTS 

LORAN-C on Vessels of 1600 Gross Tons 
or More 

• Purpose. The Coast Guard is consid¬ 
ering amending the navigation safety re¬ 
quirements by adding LORAN-C to the 
list of required equipment for vessels of 
1600 gross tons or more. • 

Written comments. Interested persons 
are invited to participate in this pro¬ 
posed rulemaking by submitting written 
data, views, or arguments to the Com¬ 
mandant »G-CMC 81 > # U.8 Coast 

Guard. Washington, DC., 20500 Each 
person submitting a comment should in¬ 
clude his name and address, identify this 
notice (COD 77-002). and give reasons 
for support of his comment. Comments 
received before April 1. 1977 will be con¬ 
sidered before final action is taken on 
this proposal. Copies of ail written com¬ 
ments received will be available for ex¬ 
amination by interested persons in Room 
8117. Department of Transportation, 
Nassif Building. 400 Seventh Street, S.W.. 
Washington, D.C. The proposal may be 
changed in light of the comments 
received. 

Public Hearing , The Coast Guard will 
hold a public hearing on March 4, 1977. 
beginning at 10:00 am., in Room 2232, 
Department of Transportation. Nassif 
Building, 400 Seventh 8treet. S.W., 
Washington. D.C. An additional public 
hearing will be held on March 16, 1977, 
beginning at 9:30 a.m.. in the Marine 
Room. Travel Lodge at The Wharf, 250 
Beach Street, San Francisco, California. 
Interested persons are invited to attend 
the hearing and present oral or written 
statements on this proposal. It is re¬ 
quested that anyone desiring to make 
oral comments at either hearing notify 
the Commandant (G-CMC/81), U.S. 
Coast Guard. Washington. DC. 20590, at 
least 10 days before the scheduled date 
of the public hearing and specify the ap¬ 
proximate length of time needed for the 
presentation. It is urged that a written 
summary or copy of the oral presentation 
be included with the request. 

Summary of Proposal . New Navigation 
Safety Regulations (Part 164) are being 
published on page 5956 of this issue of 
the Federal Register. When the Naviga¬ 
tion Safety Regulations were proposed in 
the May 6. 1976, Issue of the Federal 
Register (41 FR 18766), the Coast Guard 
stated that the purposes of the rules 
would be to prevent vessel collisions and 
groundings and protect the navigable 
waters from environmental harm result¬ 
ing from vessel collisions and groundings. 
The Coast Guard noted a concern about 
some vessels that do not currently ap¬ 
proach an appropriate level of navigation 
practice and equipment. That concern 
has been intensified by recent tanker 
groundings. Some of these might not 
have occurred if the vessels involved had 


been making use of the best navigational 
tools available. 

The Department of Transportation 
maintains a National Plan for Naviga¬ 
tion. It is the official source of navigation 
policy and plans for the Department. The 
April. 1972. edition of the National Plan 
for Navigation was amended by an Annex 
published as a Notice in the July 19. 1974. 
issue of the Federal Register (39 FR 
264C8). The amendment announced the 
designation and implementation of 
LORAN-C as the government-provided 
radionavigation system for the U.S. 
maritime coastal confluence zone. The 
coastal confluence zone is defined as the 
seaward approaches to land, the inner 
boundary of which is the harbor en¬ 
trance, and the outer boundary of which 
is 50 nautical miles offshore or the edge 
of the continental shelf 1100 fathom 
curve), whichever is greater. 

The July. 1974. Annex describes in de¬ 
tail how LORAN-C was selected after 
consideration of the alternative systems. 
LORAN-A. Differential Omega, and 
Decca. 

The LORAN-C service in the coastal 
confluence zone is designed to provide 
95*7 assurance that a vessel can fix its 
position to an accuracy of *4 mile. The 
navigation system accuracy requirement 
has been established so that a vessel 
could be navigated safely along a track 
to its destination or within its desig¬ 
nated shipping lane. 

The existing LORAN-C system is being 
expanded to provide coverage for the 
entire U.S. coastal confluence zone and 
the Great Lakes. Overseas stations will 
continue to be operated by the Coast 
Guard in response to the requirements of 
the Department of Defense. Existing sys¬ 
tem coverage and new Pacific Coast 
service, which will become available by 
mid-1977. is depicted in the LORAN-C 
Coverage Diagram. Defense Mapping 
Agency Hydrographic Center Chart No. 
5130. Basically. LORAN-C presently pro¬ 
vides Va nautical mile accuracy over 
about two-thirds of the UB. East Coast 
waters, throughout the Bering Sea, and 
in parts of the Hawaiian Islands and 
surrounding waters. 

The expanded system is to provide 
coverage, with a fix accuracy of \\ nauti¬ 
cal mile or better, throughout the Oreat 
Lakes and In all U.S. coastal waters (out 
to 200 miles or more) except northern 
Alaskan waters and some Hawaiian 
areas. Scheduled dates for the avail¬ 
ability of expanded service are approxi¬ 
mately: 


Wc*t Coast.. 

Gulf of Alaska_ 

East Coast_ 

East Coast_ 

Gulf of Mexico_ 

Great Lakes- 


Spring, 1977 
Spring. 1977 
Expanded service: 

Summer. 1978. 
Complete service: 

Summer. 1979. 
Summer, 1978 
Early 19BO 


Since, as of Spring 1977, LORAN-C 
will provide coverage of a mnjor fraction 
of the coastal confluence zone, since the 
system is programmed for future expan¬ 
sion, and since there is a need to upgrade 
the ability of vessels entering the navi¬ 
gable waters of the UB. to be informed 
accurately and continuously of their 


progress along a track, the Coast Guard 
has concluded that the use of LORAN-C 
should be a requirement for certain ves¬ 
sels entering U.S. waters While this rule, 
of course, only applies on the navigable 
waters of the United States, the Coast 
Guard feels that operators of vessels 
with LORAN-C receivers installed will 
avail themselves of the benefits of the 
system in the offshore approaches, as 
well as in the overseas coverage areas. An 
incidental benefit will be the ability to 
navigate with greater confidence through 
areas of outer continental shelf resource 
exploration and production. 

The Coast Guard randomly sampled 
navigation practice and equipment in 
mid-1975. Of the vessels boarded. 40% 
were equipped with LORAN-C receivers 
Vessels under UB. flag comprised 21% 
of the sample: 70% of these were 
equipped with LORAN-C. This 70% fig¬ 
ure included both tankers and freighters. 
With respect to vessels sailing under for¬ 
eign flag. 39 % of foreign freighters were 
equipped with LORAN-C. and only 24% 
of foreign tankers were so equipped. Con¬ 
sidering the reasonable marketing costs 
of receivers, it would not appear that 
adequate use is being made of this navi¬ 
gational aid. 

While the Coast Guard proposes to 
require LORAN-C receivers on all ves¬ 
sels of 1600 or more gross ton*, that enter 
U.8. waters, it recognizes that a require¬ 
ment of this nature would place a sudden 
surge on manufacturers' capabilities and 
would cause a severe backlog problem for 
those manufacturers. Accordingly, the 
Coast Guard proposes that if the amend¬ 
ment is adopted, it will become effective 
for each category of vessel at a staggered 
interval. Because the tank vessel segment 
of the industry Is somewhat smaller than 
the freighter segment, and because the 
ability to accurately navigate tankers 
has assumed much greater importance 
of late, it is proposed that this segment 
of the industry would be required to com¬ 
ply with the regulation at the earliest 
time, such as 120 days after publication 
of the rule. It is proposed to require the 
remaining vessels to comply one year 
after publication of the rule. 

In consideration of the foregoing, it 
is proposed to revise $ 164.35 of Title 33. 
Code of Federal Regulations, by adding a 
new paragraph <k> to read as follows: 

§ 164.35 Equipment: all vr«*rU. 


(k) A LORAN-C receiver. 

(Sac 104. 80 St*t. 427 (33 U8.C 1224); ■«. 
201(3), 80 Stat. 428. ns amended (46 UJ8C 
39la(3)); 49 CFR 1.48 (a)(4).) 

The Coast Guard has determined that 
this document does not contain a major 
rule requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Dated: January 26. 1977. 

A. F. Fcgaro, 

Rear Admiral. U.S. Coast Guard 
Chief. Office of Marine Snvl- 
ronment and Systems. 
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